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Attorney at Law

Colleen J. Locke is a Wisconsin-licensed attorney, whose address of record is 125
S. Main St., Jefferson, Wisconsin, 53549-1631.

In March 2010, a man hired Attorney Colleen Locke to represent him in his
divorce matter. Locke is an experienced family law practitioner. The client signed a
written fee agreement and paid an advanced fee of $2,500. The agreement covered only
representation through trial, not to the appeal stage. The client asked Locke to make
specific requests regarding child support payments, help him maintain custody of his

children, and retain property he owned prior to marriage, but she failed to do so.

When the client hired Locke, he was working in Wyoming, but would return to
Wisconsin every third week. Later, the client was incarcerated for thirty-three months in
four separate federal correctional institutions, including in Sandstone, Minnesota. The
client pointed out that the court docket sheet lists his address at three of these facilities.
With respect to the fourth, the client explained that he was there for only thirty days and

he wrote Locke a letter while he was there.

According to the client, after he was incarcerated Locke promised to make

arrangements for the client’s participation by phone for the final divorce hearing. She



was also to make specific requests that he be required to make no child support payments
while incarcerated and that he maintain legal custody of his children (as opposed to

physical placement).

The client gave Locke permission to speak to his mother, who spoke with Locke
on several occasions. According to the client, each time he was moved to a new
correctional facility his mother called Locke to advise her of the client’s new address.
The client’s mother kept handwritten contemporaneous notes of her conversations with

Locke, which notes confirm that she updated Locke with the client’s new addresses.

On March 16, 2011, Locke sent the client a letter to his address at the Federal
Correctional Institution in Sandstone, Minnesota, which provides in part:

I am glad you are in a place where | know where to reach you. As
you may be aware, [your wife] was able to re-open your divorce
case and it is now proceeding. As soon as a hearing date is
scheduled, 1 will make sure you can appear at that hearing by
phone...
Finally, we will be asking the court to order a zero child support
payment from you, as you are incarcerated. | hope the judge will
decide that is the right course of action.

Locke did not provide the client notice of the final hearing scheduled for April 28,

2011.

On April 28, 2011 the Circuit Court held a final divorce hearing and granted a
default judgment of divorce in favor of the client’s wife. The docket sheet notes that
Locke appeared for the hearing, but the client did not appear. At the time of such
hearing, the client was still at the facility in Sandstone, Minnesota. Locke did not present

the court with the client’s positions on child support, division of property, and child



custody. The court ordered the client to pay child support, ordered a division of property

as requested by the client’s wife, and granted custody of the children to her.

Locke never advised the client of the final divorce hearing date, that the hearing
had taken place, or the outcome of the hearing. The client first learned that the divorce
had been granted after the client’s mother on or about May 25, 2011 saw a post on
Facebook made by the client’s wife indicating that she “went from being ‘married’ to

‘single.””

Because Locke failed to advise the client of the judgment of divorce, the client

missed the deadline to file his notice of appeal.

On June 22, 2011, the client signed a general power of attorney in favor of his
mother. On July 5, 2011, the client’s mother spoke with Locke on the telephone. Locke
informed the client’s mother that there is only a short time to appeal a divorce and it is
expensive. The client’s mother advised Locke that the client wanted to appeal his
divorce. The client’s mother explained to Locke that the division of property was wrong.

Locke did not file an appeal.

On July 6, 2011, Locke sent the client a letter, care of his mother, in which she
stated:

I had a long talk with your mother yesterday regarding your
divorce case. We agreed that since | neglected to arrange to have
you appear at the final divorce hearing, | would refund $500.00 of
the monies you paid to me. Again, | apologize for neglecting to
arrange this.

I have enclosed a photocopy of the check, made out to you, and a
release for you or your power of attorney to sign. When | receive



in part:

the power of attorney [sic] back from you, | will send out the check
immediately.

The Release that Locke enclosed with her July 6, 2011 letter to the client provides

3. In consideration of [the client] signing this agreement and
fulfillment of terms herein, Locke hereby agrees to provide
[the client] with following the financial settlement. To wit:
the sum of $500.00 as full and final settlement of this

matter.

4. [The client] will not be paid any further refunds of attorney
fees, other than those specifically provided in this
document.

5. In exchange for the Consideration set forth in paragraph 3,

[the client] and Locke specifically agree to the following:

a. Release of Claims. [The client] hereby
irrevocably and unconditionally releases,
acquits and forever discharges Locke from
any and all charges, claims, complaints,
liabilities, obligations, promises,
agreements, action, damages, expenses
(including attorney’s fees and costs actually
incurred) or rights of any and every kind or
nature, accrued or not accrued, known or
unknown which he may have. This release
pertains to, but is in no way limited to, all
matter related to, or arising out of [the
client’s] retainer of Locke in his divorce
action and/or arising from the judgment of
divorce in this matter.

b. Waiver of Right to Sue. [The client]
warrants and represents that he has not filed
any complaint, charge, claim or grievance
against Locke. [The client] promises never
to file such a complaint, charge claim or
grievance released by subparagraph (a) of
paragraph 5 in the future.



On July 8, 2011, the client’s mother sent Locke a letter in which she declined the

offer of a partial refund and declined to sign the Release.

On December 12, 2011, the client filed a notice of discharge with the Circuit

Court, discharging Locke as his attorney in the divorce matter. Thereafter, the client
petitioned the Circuit Court to re-open the matter. On March 26, 2012, a hearing was
held in which Locke testified. At the conclusion of the hearing, based upon Locke’s
failure to arrange for the client to appear at the final hearing or to present arguments on
his behalf, the judge re-opened the divorce case on a limited basis, leaving the divorce
itself and the property division intact, but re-opening the case with respect to the issues of
child support, placement, and custody. The judge noted that for practical reasons, almost
a year later, he could not undo either the divorce or the division of property. In
explaining his decision, the judge stated in part:

Did he receive effective assistance of counsel? In my opinion,

when counsel makes a decision that a client’s viewpoint could not

be asserted in good faith, the counsel should resign the case. And

whether or not the defendant chooses to proceed with different

counsel or by themselves would be up to that person. And [the

client] did not have that choice in this case. That he wanted to

appear... Miss Locke should have made arrangements for him to

appear. He could have asserted his position at hearing if he had

appeared. She didn’t make any arrangements for him to come

here; that’s ineffective assistance of counsel.

On July 24, 2012, a trial was held on the re-opened issues, with the judge

modifying the child support payment order and granting the client joint legal custody of

the children and alternate physical placement for visitation one weekend per month (in

accordance with therapist recommendations).



Having been informed by her client of his objectives regarding property division,
and child custody, placement, and support in his divorce case, by failing to abide by those
objectives or consult further with the client regarding the viability of the objectives,
Attorney Colleen J. Locke violated the following Rules of Professional conduct: SCR
20:1.2(a), which states in part, “Subject to pars. (c) and (d), a lawyer shall abide by a
client’s decisions concerning the objectives of representation and, as required by SCR
20:1,4 shall consult with the client as to the means by which they are to be pursued...”;
and SCR 20:1.4(a)(2), which states, “A lawyer shall...reasonably consult with the client
about the means by which the client’s objectives are to be accomplished.”

By failing to arrange for her client to appear by telephone for his final divorce
hearing, and by failing to either present the client’s positions to the court or withdraw
from the case in order for the client to proceed with case on his own or to hire successor
counsel, Attorney Colleen J. Locke violated SCR 20:1.3, which states, “A lawyer shall act

with reasonable diligence and promptness in representing a client.”

By failing to provide her client with notice of his final divorce hearing and by
failing to timely advise the client of the outcome of such hearing, thereby jeopardizing
the client’s appeal rights, Attorney Colleen J. Locke violated SCR 20:1.4(a)(3), which
states, “A lawyer shall keep the client reasonably informed about the status of the

matter.”

By offering to provide her client a partial refund of $500.00 on the condition that
he sign a release agreement by which he would release Attorney Locke of any and all
claims against her arising from her representation of the client in his divorce case, which

offer the client refused, Attorney Colleen J. Locke violated SCR 20:8.4(a), which states,



“It is professional misconduct for a lawyer to violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so, or do so through the acts
of another,” by attempting to violate SCR 20:1.8(h), which states, “A lawyer shall not
(1) make an agreement prospectively limiting the lawyer's liability to a client for malpractice
unless the client is independently represented in making the agreement; or (2) settle a claim
or potential claim for such liability with an unrepresented client or former client unless that
person is advised in writing of the desirability of seeking and is given a reasonable
opportunity to seek the advice of independent legal counsel in connection therewith; or
(3) make an agreement limiting the client's right to report the lawyer's conduct to

disciplinary authorities.”

Locke was publicly reprimanded on September 11, 2009 for violations of SCR
20:1.1, 20:1.2(a), 20:1.3, 20:1.4(a), 20:1.4(b), 20:3.3 and 20:8.4(c). Locke was also
publicly reprimanded on January 24, 2013 for violations of SCR 20:1.1 20:1.3, 20:1.5(b),

and 20:8.4(c).

For the above misconduct, and in accordance with SCR 22.09(3), Attorney

Colleen J. Locke is hereby publicly reprimanded.

Dated this 15th day of November, 2013.
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James J. Winiarski, Referee




