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Respondent .
ATTORNEY disciplinary proceeding. Attorney publicly

repri manded.

11 PER CURI AM W review the report and recomrendation
of the referee, the Honorable Tinothy L. Vocke, that Attorney
Robert J. Snead receive a public reprimand and nmeke restitution
to a forner client. Because no appeal has been filed, we review
t he referee's report and recommendat i on pur suant to

SCR 22.17(2).* W approve and adopt the referee's findings of

1 SCR 22.17(2) states:
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fact and conclusions of |[|aw. W agree that Attorney Snead' s
pr of essi onal m sconduct warrants a public reprimnd, and we find
it appropriate to order him to make restitution to his forner
client. W also agree with the director of the Ofice of Lawer
Regulation (OLR) that no costs be assessed against Attorney
Snead.

12 Attorney Snead was admitted to practice law in
Wsconsin in 1998 and last practiced in Menasha. In 2010
Attorney Snead's |law |license was suspended for 120 days for
m sconduct found in two separate attorney disciplinary matters.
The m sconduct at issue included failing to respond to his
clients' requests for information; failing to hold clients'
money in trust; failing to refund unearned fee to a client;
failing to have a witten contingent fee agreenent; and failing
to respond to the OLR s grievance investigations. In re

Disciplinary Proceedings Against Snead, 2010 W 4, 322

Ws. 2d 100, 777 N W 2d 644. Attorney Snead's |icense renains
suspended. In addition, Attorney Snead's law Ilicense is
currently suspended for nonpaynent of dues, nonconpliance wth
continuing |egal education (CLE) requirenents, and failure to

cooperate with an OLR gri evance investigation.

If no appeal is filed tinely, the suprene court
shall review the referee's report; adopt, reject or
nodify the referee's findings and conclusions or
remand the matter to the referee for additional
fi ndi ngs; and determne and inpose appropriate
di sci pli ne. The court, on its own notion, nay order
the parties to file briefs in the matter
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13 On April 27, 2011, the OLR filed a conplaint alleging
three counts of msconduct arising out of Attorney Snead s
representation of MR, who hired Attorney Snead to represent
himin a crimnal matter. MR paid Attorney Snead $1,500 for
the representation in 2007. On March 15, 2007, Attorney Snead
filed a notice of appearance in the crimnal case on MR's
behal f. On Septenber 21, 2007, the Wnnebago County circuit
court sent notice to Attorney Snead about a hearing schedul ed
for October 25, 2007.

14 On October 10, 2007, this court issued an order
suspending Attorney Snead's license for failing to cooperate
with an OLR grievance investigation. The order provided that
Attorney Snead was to conmply with SCR 22.26, which governs an
attorney's activities upon suspension or revocation, and
requires an attorney to notify all clients of the suspension and
the consequent inability to act as an attorney follow ng the
effective date of the suspension.

15 Attorney Snead failed to notify MR of the suspension
of his law license and failed to tell him he would not be able
to appear at the Cctober 25, 2007, hearing or otherw se
participate further in MR 's defense. On Cctober 25, 2007,
Attorney Snead failed to appear in court for the scheduled
hearing. The circuit court appointed new counsel for MR

16 Foll ow ng the suspension of his law |license, Attorney
Snead failed to provide MR wth an accounting of fees advanced

and a refund of any unearned portion of the fee. Attorney Snead
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also failed to respond to MR 's post-representation requests
for information about fees.

M7 MR filed a grievance with the CLR on April 17, 2009.
The OLR sent Attorney Snead letters by both first-class and
certified mil advising of his duty to cooperate with the
investigation and setting a deadline for him to provide a
witten response to MR 's grievance. Attorney Snead failed to
provide a witten response to the grievance.

18 Prior to the OLR filing a formal conplaint, this case
was originally referred to a referee in the formof an SCR 22.12
stipulation for the inposition of a public reprimnd. However
the referee rejected the stipulation because, at that tine,
Att or ney Snead | acked the financial resour ces to pay
restitution.

19 The CLR s conpl ai nt al | eged t hree counts of

m sconduct :

[ Count One] Upon suspension of his law license
on Cctober 10, 2007, [Attorney] Snead failed to notify
his client MR of the suspension and that he would
not be able to appear at his client's schedul ed
hearing or otherwise participate further in his
defense, in violation of SCR 22.26(1)(a) and (b).?

2 SCR 22.26(1)(a) and (b) states:

(1) On or before the effective date of |I|icense
suspensi on or revocation, an attorney whose |icense is
suspended or revoked shall do all of the follow ng:

(a) Notify by certified mail all clients being
represented in pending matters of the suspension or
revocation and of the attorney's consequent inability
to act as an attorney followng the effective date of
t he suspension or revocati on.

4
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[ Count Two] Upon suspension of his law license
and thereafter, [Attorney] Snead failed to provide his
client MR wth an accounting of fees advanced and a
refund of any unearned portion of the fee, and failed
to address his client's post-representation requests
for information on the subject of fees, in violation
of SCR 20:1.16(d).?3

[ Count Three] [Attorney] Snmead failed to provide
OLR with a witten response to MR 's grievance, in
violation of SCR 22.03(2) and SCR 22.03(6),“ enforced
via SCR 20:8.4(h).°

(b) Advise the clients to seek l|egal advice of
their choice el sewhere.

3 SCR 20:1.16(d) states:

Upon termnation of representation, a |awer
shall take steps to the extent reasonably practicable
to protect a client's interests, such as giving
reasonable notice to the client, allowing time for
enpl oynent of other counsel, surrendering papers and
property to which the client is entitled and refunding
any advance paynent of fee or expense that has not
been earned or incurred. The lawer may retain papers
relating to the client to the extent permtted by
ot her | aw

4 SCRs 22.03(2) and (6) state as follows:

(2) Upon comenci ng an i nvestigation, t he
director shall notify the respondent of the matter
being investigated unless in the opinion of the
director the investigation of the matter requires
ot herw se. The respondent shall fully and fairly
di sclose all facts and circunstances pertaining to the
all eged m sconduct wthin 20 days after being served
by ordinary mail a request for a witten response.
The director nmay allow additional tinme to respond.
Following receipt of the response, the director may
conduct further investigation and may conpel the
respondent to answer questions, furnish docunents, and
pr esent any information deened relevant to the
i nvestigation.
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10 On May 6, 2011, Attorney Snead filed an answer
admtting all allegations in the OLR s conplaint. A hearing was
hel d before Referee Vocke on August 9, 2011. The referee issued
his report and recommendati on on August 24, 2011. The referee
concluded that the OLR had net its burden of proof wth respect
to the allegations contained in all three counts of the OR s
conplaint. The referee noted that by filing an answer admtting
al | of the allegations against him Attorney Snead was
essentially entering a plea of no contest as to all three counts
of m sconduct. The referee concluded that a public reprimnd
would be an appropriate sanction for Attorney Snead's
m sconduct .

11 The referee noted that Attorney Snmead was previously
disciplined, and the referee said there appeared to be a pattern
of m sconduct between the two prior disciplinary cases, which
resulted in the 2010 suspension of Attorney Snead's |icense, and
the instant case. However, the referee also found nunerous
mtigating factors, including the fact that the m sconduct at

i ssue here occurred during precisely the sane tinefranme as the

(6) In the <course of the investigation, the
respondent’'s wilful failure to provide relevant
information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a
di scl osure are m sconduct, regardless of the nerits of
the matters asserted in the grievance.

> SCR 20:8.4(h) states it is professional msconduct for a
| awyer to "fail to cooperate in the investigation of a grievance
filed with the office of l|lawer regulation as required by SCR
21.15(4), SCR 22.001(9)(b), SCR 22.03(2), SCR 22.03(6), or SCR
22.04(1);
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m sconduct that occurred in the two prior disciplinary cases and
if the timng had been right, the OLR could have brought all
three cases at the sane tine.

112 The referee found a significant mtigating factor to
be that Attorney Snead's m sconduct arose after he took over a
heavy casel oad from another attorney with whom he shared office
space and whose |icense was suspended. The referee noted that
out of a sense of conpassion and professional obligation,
Attorney Snead nearly doubled his own casel oad by taking on the
other attorney's clients, the vast mgjority of whom had already
paid retainers to the suspended attorney, and Attorney Snead
basically handl ed these clients' cases for free.

13 The referee found Attorney Snead to be renorseful and
found Attorney Snmead's problens were situational in that he was
unexpectedly overwhelned by the anobunt of additional work he
took on and there was no indication that he operated out of
greed or dishonest notive. The referee noted that Attorney
Snmead has discontinued the practice of |law, has gone to nursing
school and obtained an R N. degree, and is currently working at
a hospital. Based on all of those factors, the referee
concluded that a public reprimand was an appropriate |evel of
di sci pline.

14 Attorney Snead agreed that he owed MR  $1,500
restitution, plus interest. At the hearing before the referee,
Attorney Snmead tendered two noney orders, one in the anount of
$1,000 and one in the anount of $787.50, which would cover
$1,500 in restitution as well as interest through August 2011.

7
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There was a discussion on the record that MR has disappeared
and both Attorney Snmead and counsel for the OLR nade repeated
attenpts to locate MR, all wthout success. When asked what
should be done with the $1,787.50, OLR s counsel said she had
done sonme investigation and believed the funds should be
deposited with the Ofice of the State Treasurer as unclained
property. She said this proposal was based upon guidance the
CLR provides to Wsconsin attorneys on COLR's web site. The
referee concluded that this proposed handling of the noney
orders was not suitable to the circunstances presented in this
case and directed that OLR s counsel take possession of the
money orders and turn them over to the clerk of this court
pending a determnation by the court as to the appropriate
handl i ng of the funds. The referee also suggested that if MR
had not cone forward to collect the noney within one year, the
nmoney should be returned to Attorney Snead. Finally, the

referee recommended that no costs be inposed against Attorney

Snead.

115 This court will affirm a referee's findings of fact
unless they are clearly erroneous. Conclusions of law are
reviewed de novo. In re Disciplinary Proceedi ngs Against Tully,

2005 W 100, 4925, 283 Ws. 2d 124, 699 N W2d 882. This court
is free to inpose whatever discipline it deens appropriate,

regardl ess of the referee's recomendati on. In re Disciplinary

Proceedi ngs Agai nst Wdule, 2003 W 34, 944, 261 Ws. 2d 45, 660

N. W2d 686.
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16 Because they have not been show to be clearly
erroneous, we adopt the referee's findings of fact. W al so
agree  with the referee's conclusions of law and his
recommendation regarding the appropriate |evel of discipline.
We conclude that a public reprimand is sufficient to achieve the
obj ectives of attorney discipline. W also agree that under the
unique facts of this case, no costs should be inposed against
Attorney Snead. W note that in its statenent of costs, the OLR
says it is appropriate to treat this case simlar to cases
involving stipulations filed under SCR 22.12, in which costs are
general ly not assessed against a respondent. The OLR points out
that Attorney Snead was previously willing to enter into a pre-
[itigation stipulation to resolve the matter but a referee
rejected that agreenent because Attorney Snead was unable to pay
restitution at that tine. The OLR also notes that Attorney
Smead continued his wllingness to resolve the matter by not
contesting a public reprimand and paying restitution to MR

117 Suprene court rule 22.24(1m provides that it is this
court's general policy upon a finding of msconduct to inpose
all costs upon the respondent. In cases involving extraordinary
circunstances, the court may, in the exercise of its discretion,
reduce the anount of costs inposed upon a respondent. W deem
it an extraordinary circunstance that the m sconduct at issue
here occurred at approximately the same tinme as the m sconduct
at issue in the matters which resulted in Attorney Snead s 2010
suspension. As the referee pointed out, if the counts involving
MR could have been brought concurrently wth the counts

9
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alleged in the earlier proceedings, it is likely that additional
costs would not have been incurred. In addition, we note that
Attorney Snead attenpted to bring this nmatter to a swft
conclusion, first by agreeing to enter into an SCR 22.12
stipulation and then by filing an answer admtting all
allegations in OLR s conplaint. For these reasons, we decline
to assess any costs agai nst Attorney Snead.

118 While we agree with the referee that Attorney Snead
should be required to nake restitution to MR in the anmount of
$1,787.50, we deem it appropriate to establish a different
procedure than that suggested by the referee. As noted above,
in spite of due diligence, neither Attorney Snead nor counsel
for the OLR has been able to ascertain MR's current
wher eabouts. Under the circunstances, we deem it appropriate to
transmt the $1,787.50 to the unclained property unit of the
Ofice of the State Treasurer.

119 IT IS ORDERED that Robert J. Snead is publicly
repri manded for professional m sconduct.

20 IT IS FURTHER ORDERED that within 30 days of the date
of this order, the clerk of this court shall transmt to the
uncl ai med property unit of the Ofice of the State Treasurer the
two noney orders totaling $1,787.50, which represent restitution

and interest owed to MR by Attorney Snead.

10
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