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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee,  Reser ve Judge John B.  Mur phy.   Based on a 

st i pul at i on bet ween t he par t i es,  t he r ef er ee f ound t hat  At t or ney 

Ar i k Guent her  had commi t t ed t hr ee vi ol at i ons of  t he Supr eme 

Cour t  Rul es of  Pr of essi onal  Conduct  f or  At t or neys.   As 

di sci pl i ne f or  t hose vi ol at i ons,  t he r ef er ee r ecommended t hat  

At t or ney Guent her ' s l i cense t o pr act i ce l aw i n Wi sconsi n be 

suspended f or  a per i od of  ni ne mont hs,  t hat  he be r equi r ed,  as a 
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condi t i on of  any r ei nst at ement  of  hi s l i cense,  t o pay 

r est i t ut i on t o a f or mer  c l i ent  i n t he amount  of  $3, 227. 27,  and 

t hat  he pay t he cost s of  t hi s di sci pl i nar y pr oceedi ng.  

¶2 Af t er  our  i ndependent  consi der at i on of  t he f act s of  

t hi s case and At t or ney Guent her ' s  pr i or  di sci pl i nar y hi st or y, 1 we 

concl ude t hat  a ni ne- mont h suspensi on i s an appr opr i at e l evel  of  

di sci pl i ne.   We agr ee wi t h t he r ef er ee' s r ecommendat i on t hat  

At t or ney Guent her  be r equi r ed t o pay r est i t ut i on t o hi s f or mer  

c l i ent .   We do not  i ncl ude a speci f i c  condi t i on of  r ei nst at ement  

i n our  pr esent  deci s i on,  however ,  because SCRs 22. 29( 4m)  and 

22. 31( 1) ( c)  al r eady r equi r e an at t or ney seeki ng r ei nst at ement  

af t er  a di sci pl i nar y suspensi on t o pr ove t hat  t he at t or ney has 

made r est i t ut i on t o al l  per sons i nj ur ed by hi s pr of essi onal  

mi sconduct  or  t o expl ai n t he at t or ney' s f ai l ur e or  i nabi l i t y  t o 

do so.   Fi nal l y,  we det er mi ne t hat  At t or ney Guent her  shoul d be 

r equi r ed t o pay t he f ul l  cost s of  t hi s di sci pl i nar y pr oceedi ng,  

whi ch wer e $1, 231. 12,  as of  Sept ember  4,  2008.  

¶3 Bef or e t ur ni ng t o t he f act s under l y i ng t he pr esent  

pr oceedi ng,  we not e t hat  At t or ney Guent her  has been t he subj ect  

                                                 
1 Nei t her  par t y f i l ed a not i ce of  appeal  f r om t he r ef er ee' s 

r epor t  and r ecommendat i on.   Ther ef or e,  our  r evi ew pr oceeds 
accor di ng t o SCR 22. 17( 2) ,  whi ch pr ovi des as f ol l ows:  

I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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of  pr of essi onal  di sci pl i ne on mul t i pl e occasi ons.   He r ecei ved 

pr i vat e r epr i mands i n 1989,  2001,  and 2002.   I n gener al ,  

al t hough t he conduct  di f f er ed t o some ext ent  i n t hose t hr ee 

r epr i mands,  one can di scer n a gener al  pat t er n t hat  At t or ney 

Guent her  f ai l ed t o act  wi t h r easonabl e di l i gence,  f ai l ed t o act  

compet ent l y,  and f ai l ed t o keep hi s c l i ent s r easonabl y i nf or med 

about  t he st at us of  t hei r  l egal  mat t er s.   I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Guent her ,  2005 WI  133,  ¶5,  285 Wi s.  2d 587,  

700 N. W. 2d 260.  

¶4 I n Jul y 2005 t hi s cour t  suspended At t or ney Guent her ' s  

l i cense t o pr act i ce l aw i n t hi s st at e f or  a per i od of  ei ght  

mont hs.   I d. ,  ¶53.   At t or ney Guent her ' s mi sconduct  war r ant i ng 

t hat  suspensi on i ncl uded,  among ot her  t hi ngs,  f ai l i ng t o keep a 

c l i ent  r easonabl y i nf or med,  engagi ng i n conduct  i nvol v i ng 

di shonest y,  decei t  or  mi sr epr esent at i on,  f ai l i ng t o pr ovi de an 

accur at e account i ng,  f ai l i ng t o mai nt ai n t r ust  account  r ecor ds,  

f ai l i ng t o pr oduce t r ust  account  r ecor ds dur i ng an OLR 

i nvest i gat i on,  f ai l i ng t o hol d a c l i ent ' s money i n t r ust ,  and 

f ai l i ng t o super vi se hi s secr et ar y ' s conduct .  

¶5 I n 2007 At t or ney Guent her  r ecei ved a consensual  publ i c 

r epr i mand f or  f ai l i ng t o r ef und an unear ned f ee af t er  hi s 

r epr esent at i on had been t er mi nat ed,  f ai l i ng t o not i f y c l i ent s 

about  hi s suspensi on i n 2005,  f ai l i ng t o communi cat e wi t h hi s 

c l i ent s about  t hei r  l egal  mat t er s or  t o t r ansf er  t hei r  f i l es 

upon r equest ,  and f ai l i ng t o cooper at e wi t h an i nvest i gat i on by 

t he Of f i ce of  Lawyer  Regul at i on ( OLR) .   
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¶6 At t or ney Guent her ' s l i cense r emai ns suspended as of  

t he dat e of  t hi s deci s i on.   He f i l ed pet i t i ons f or  r ei nst at ement  

i n 2006 and 2008,  but  bot h of  t hose pet i t i ons wer e di smi ssed 

bef or e a r ei nst at ement  hear i ng was hel d.   See SCRs 22. 30 and 

22. 31.  

¶7 The cur r ent  di sci pl i nar y pr oceedi ng ar i ses out  of  

At t or ney Guent her ' s r epr esent at i on of  c l i ent  J. J.  i n 2003 and 

2004,  pr i or  t o hi s ei ght - mont h suspensi on.   J. J.  had obt ai ned a 

di vor ce f r om her  husband i n 2002,  but  af t er  t he ent r y of  t he 

j udgment  of  di vor ce t her e st i l l  r emai ned some unr esol ved i ssues 

t hat  r equi r ed J. J.  t o seek l egal  assi st ance.   She r et ai ned 

At t or ney Guent her  t o pur sue t hose i ssues.   At t or ney Guent her  

subsequent l y f i l ed t wo mot i ons t hat  sought  or der s t hat  woul d ( 1)  

modi f y t he amount  of  mai nt enance,  ( 2)  r equi r e J. J. ' s  f or mer  

husband t o cont r i but e t o t he payment  of  some debt s,  and ( 3)  

r equi r e t he f or mer  husband t o pr ovi de an account i ng of  some 

undi v i ded per sonal  pr oper t y.   The par t i es r eached a st i pul at i on 

on t he mai nt enance i ssue,  but  wer e unabl e t o r esol ve t hei r  

di f f er ences on t he ot her  t wo i ssues.   

¶8 The ci r cui t  cour t  hel d a hear i ng on Mar ch 26,  2004.   

At  t he hear i ng At t or ney Guent her  appear ed on behal f  of  J. J. ,  and 

J. J. ' s  f or mer  husband appear ed pr o se.   Dur i ng t he hear i ng,  t he 

c i r cui t  cour t  di r ect ed At t or ney Guent her  t o pr ovi de a l i s t  of  

t he di sput ed per sonal  pr oper t y and t he unr esol ved debt s by Apr i l  

15,  2004.   The cour t  f ur t her  r equi r ed t he f or mer  husband t o 

submi t  a r esponse t o t hat  l i s t  by May 15,  2004.   The ci r cui t  

cour t  st at ed t hat  i f  nei t her  par t y r equest ed a f ur t her  hear i ng 
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on t he mat t er  by June 1,  2004,  t he cour t  woul d consi der  t he 

mat t er  c l osed and woul d t ake no f ur t her  act i on on At t or ney 

Guent her ' s mot i ons.    

¶9 At t or ney Guent her  never  pr ovi ded t he cour t - or der ed 

l i s t  t o t he f or mer  husband.   I ndeed,  af t er  t he Mar ch 26,  2004,  

hear i ng,  At t or ney Guent her  spoke t o hi s c l i ent  J. J.  on onl y one 

occasi on.   He di d not  i nf or m her  t hat  he was not  st i l l  act i vel y 

pur sui ng her  i nt er est s.   Thus,  J . J. ' s  c l ai ms agai nst  her  f or mer  

husband wer e never  l i t i gat ed.    

¶10 I n Jul y 2005 J. J.  l ear ned f r om a newspaper  t hat  

At t or ney Guent her ' s l i cense t o pr act i ce l aw had been suspended.   

At t or ney Guent her  had not  not i f i ed her  of  hi s suspensi on.   J. J.  

t hen cont act ed At t or ney Guent her ' s of f i ce about  obt ai ni ng her  

f i l e,  but  r ecei ved no r esponse.  

¶11 At t or ney Guent her  di d not  pr oduce J. J. ' s  f i l e unt i l  

she had hi r ed a new l awyer  i n Januar y 2006 and t hat  l awyer  had 

r equest ed t he f i l e.   The new l awyer  t hen f i l ed a new mot i on t o 

modi f y t he di vor ce j udgment  t o r esol ve t he i ssues t hat  At t or ney 

Guent her  had f ai l ed t o pur sue t o compl et i on,  but  t he c i r cui t  

cour t  deni ed t he mot i on.   I n a subsequent  l et t er  t hat  i s  par t  of  

t he r ecor d i n t hi s mat t er ,  J. J.  st at ed t hat  At t or ney Guent her ' s 

f ai l ur e t o f ol l ow t hr ough had l ed her  t o " f i nanci al  and 

emot i onal  r ui n, "  had pr event ed her  son f r om buyi ng i nt o t he 

f ami l y f ar mi ng oper at i on,  and had ul t i mat el y l ed t o t he 

f or ecl osur e of  J. J. ' s  f ar m.  

¶12 The r ef er ee di d not  i ncl ude t he f act s i n hi s r epor t  

r egar di ng At t or ney Guent her ' s r esponse t o t he OLR' s 
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i nvest i gat i on of  J. J. ' s  gr i evance.   The f act s r el at i ng t o t he 

i nvest i gat i on wer e st i pul at ed by t he par t i es,  however ,  and we 

t her ef or e i ncl ude t hose undi sput ed f act s i n our  deci s i on.   J. J.  

f i l ed a gr i evance agai nst  At t or ney Guent her  t hat  was r ef er r ed t o 

an OLR i nvest i gat i ve commi t t ee.   The commi t t ee' s i nvest i gat or s  

schedul ed t hr ee separ at e i nt er vi ew appoi nt ment s wi t h At t or ney 

Guent her ,  but  he f ai l ed t o appear  f or  each appoi nt ment .   He 

asser t ed t o t he commi t t ee t hat  hi s f ai l ur es t o appear  had been 

due t o heal t h i ssues.   The commi t t ee t hen r equest ed t hat  

At t or ney Guent her  pr ovi de medi cal  r ecor ds and di scl osur e 

aut hor i zat i ons,  but  At t or ney Guent her  f ai l ed t o compl y.    

¶13 Based on t hese st i pul at ed f act s and At t or ney 

Guent her ' s admi ssi ons of  pr of essi onal  mi sconduct ,  t he r ef er ee 

concl uded t hat  At t or ney Guent her  had commi t t ed t hr ee vi ol at i ons 

of  t he Rul es of  Pr of essi onal  Conduct  f or  At t or neys.   Fi r st ,  by 

f ai l i ng t o act  wi t h di l i gence and pr ompt ness i n pr ovi di ng t he 

speci f i ed document s t o hi s c l i ent ' s ex- husband,  as or der ed t o do 

by t he c i r cui t  cour t ,  At t or ney Guent her  v i ol at ed SCR 20: 1. 3. 2  

Second,  t he r ef er ee concl uded t hat  At t or ney Guent her  had 

                                                 
2 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S.  Ct .  Or der  04- 07,  2007 WI  4,  
293 Wi s.  2d xv,  726 N. W. 2d Ct . R- 45 ( ef f .  Jul y 1,  2007) ;  and 
S.  Ct .  Or der  06- 04,  2007 WI  48,  297 Wi s.  2d xv,  730 
N. W. 2d Ct . R. - 29 ( ef f .  Jul y 1,  2007) .   Because t he conduct  
under l y i ng t hi s case ar ose pr i or  t o Jul y 1,  2007,  unl ess 
ot her wi se i ndi cat ed,  al l  r ef er ences t o t he Wi sconsi n Supr eme 
Cour t  Rul es wi l l  be t o t hose i n ef f ect  pr i or  t o Jul y 1,  2007.  

SCR 20: 1. 3 pr ovi des,  " A l awyer  shal l  act  wi t h r easonabl e 
di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  
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v i ol at ed f or mer  SCR 20: 1. 16( d) , 3 by not  i nf or mi ng hi s c l i ent  t hat  

he woul d no l onger  be wor ki ng on her  mat t er  and by f ai l i ng t o 

pr ovi de her  f i l e t o her  i n a t i mel y manner  upon t he t er mi nat i on 

of  hi s r epr esent at i on.   Fi nal l y,  t he r ef er ee det er mi ned t hat  

At t or ney Guent her  had f ai l ed t o cooper at e wi t h t he OLR' s 

i nvest i gat i ve commi t t ee,  i n v i ol at i on of  SCR 22. 04( 1) . 4  

¶14 The st i pul at i on bet ween At t or ney Guent her  and t he OLR 

di d not  ext end t o a j oi nt  r equest  as t o t he l evel  of  sanct i on.   

The r ef er ee,  t her ef or e,  gave t he par t i es an oppor t uni t y t o f i l e 

memor anda set t i ng f or t h t hei r  posi t i ons wi t h r egar d t o t he l evel  

of  di sci pl i ne.   At t or ney Guent her  f ai l ed t o f i l e any sanct i on 

memor andum.    

¶15 The r ef er ee ul t i mat el y r ecommended t hat  a ni ne- mont h 

suspensi on of  At t or ney Guent her ' s l i cense t o pr act i ce l aw i n 

                                                 
3 For mer  SCR 20: 1. 16( d)  pr ovi ded as f ol l ows:  

Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee t hat  has not  been ear ned.   
The l awyer  may r et ai n paper s r el at i ng t o t he c l i ent  t o 
t he ext ent  per mi t t ed by ot her  l aw.  

4 SCR 22. 04( 1)  pr ovi des:   

 The di r ect or  may r ef er  a mat t er  t o a di s t r i ct  
commi t t ee f or  assi st ance i n t he i nvest i gat i on.   A 
r espondent  has t he dut y t o cooper at e speci f i ed i n SCR 
21. 15( 4)  and 22. 03( 2)  i n r espect  t o t he di st r i ct  
commi t t ee.   The commi t t ee may subpoena and compel  t he 
pr oduct i on of  document s speci f i ed i n SCR 22. 03( 8)  and 
22. 42.  
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Wi sconsi n,  as r equest ed by t he OLR,  woul d be an appr opr i at e 

l evel  of  di sci pl i ne f or  At t or ney Guent her ' s mi sconduct .   The 

r ef er ee not ed t hat  At t or ney Guent her ' s f ai l ur e t o f ol l ow t hr ough 

wi t h J. J. ' s  r epr esent at i on f el l  f ar  bel ow t he r equi r ed 

pr of essi onal  st andar d and r esul t ed i n ext r eme har dshi p t o t he 

c l i ent ,  under mi ni ng bot h her  conf i dence and t he publ i c ' s  

conf i dence i n t he l egal  pr of essi on.   The r ef er ee was al so 

per suaded by t he f act  t hat  t hi s was not  an i sol at ed i nst ance of  

mi sconduct .   Al t hough At t or ney Guent her  admi t t ed hi s mi sconduct  

i n t hi s case and al t hough he may have had some si gni f i cant  

medi cal  pr obl ems,  t he r ef er ee concl uded t hat  t hese f act s di d not  

mi t i gat e t he har m he had caused.   Mor eover ,  hi s admi ssi on of  

wr ongdoi ng was of  s l i ght  val ue s i nce he had admi t t ed mi sconduct  

i n pr i or  di sci pl i nar y pr oceedi ngs,  but  t hen had pr oceeded t o 

commi t  f ur t her  v i ol at i ons of  t he r ul es.   The r ef er ee st at ed t hat  

At t or ney Guent her  had " l ear ned not hi ng f r om t he past . "   He 

concl uded t hat  a ni ne- mont h suspensi on was " mor e t han 

r easonabl e"  under  t he c i r cumst ances.    

¶16 I n t he par t i es '  st i pul at i on,  At t or ney Guent her  agr eed 

t o pay r est i t ut i on t o J. J.  i n t he amount  of  hi s f ees 

at t r i but abl e t o her  unr esol ved mar i t al  debt  and f ar m equi pment  

i ssues.   The OLR est i mat ed t hat  amount  t o be $3, 227. 27.   The 

r ef er ee agr eed wi t h t hi s st i pul at ed r equest  and r ecommended t hat  

At t or ney Guent her  be or der ed t o pay r est i t ut i on t o J. J.  i n t he 

amount  of  $3, 227. 27.   The r ef er ee f ur t her  r ecommended t hat  f ul l  

payment  of  t hi s r est i t ut i on amount  shoul d be a pr econdi t i on t o 
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t he r ei nst at ement  of  At t or ney Guent her ' s l i cense t o pr act i ce l aw 

i n t hi s st at e.   

¶17 Fi nal l y,  t he r ef er ee r ecommended t hat  At t or ney 

Guent her  be or der ed t o pay t he cost s of  t he di sci pl i nar y 

pr oceedi ng.   The OLR subsequent l y f i l ed a st at ement  of  cost s,  

i ndi cat i ng t hat  t he cost s of  t he pr oceedi ng,  as of  Sept ember  4,  

2008,  wer e $1, 231. 12.  

¶18 When r evi ewi ng a r ef er ee' s r epor t  and r ecommendat i on,  

we wi l l  af f i r m t he r ef er ee' s f i ndi ngs of  f act  unl ess t hey ar e 

c l ear l y er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

I ngl i mo,  2007 WI  126,  ¶5,  305 Wi s.  2d 71,  740 N. W. 2d 125.   The 

r ef er ee' s concl usi ons of  l aw,  however ,  ar e subj ect  t o de novo 

r evi ew.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Car r ol l ,  

2001 WI  130,  ¶29,  248 Wi s.  2d 662,  636 N. W. 2d 718.   Fi nal l y,  we 

det er mi ne t he appr opr i at e l evel  of  di sci pl i ne gi ven t he 

par t i cul ar  f act s of  each case,  i ndependent  of  t he r ef er ee' s 

r ecommendat i on,  but  benef i t i ng f r om i t .   See I n r e Di sci pl i nar y  

Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 

N. W. 2d 686.  

¶19 I n t he pr esent  case,  af t er  i ndependent l y r evi ewi ng t he 

mat t er ,  we det er mi ne t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e not  

c l ear l y er r oneous,  and we t her ef or e adopt  t hem.   We al so 

concl ude t hat  t he r ef er ee' s concl usi ons of  l aw r egar di ng 

At t or ney Guent her ' s t hr ee vi ol at i ons of  t he Rul es of  

Pr of essi onal  Conduct  f or  At t or neys ar e cor r ect .   

¶20 Wi t h r espect  t o t he appr opr i at e l evel  of  di sci pl i ne,  

we not e t hat  t he OLR' s sanct i on memor andum t o t he r ef er ee ci t ed 
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sever al  cases t hat  i t  bel i eved suppor t ed i t s r equest  f or  a ni ne-

mont h suspensi on.   Two of  t hose cases appear  s i mi l ar  t o At t or ney 

Guent her ' s s i t uat i on and pr ovi de suppor t  f or  a ni ne- mont h 

suspensi on.    

¶21 I n t he f i r st  case,  I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Dani el son,  2006 WI  33,  290 Wi s.  2d 12,  712 N. W. 2d 671,  

At t or ney Dani el son had been r et ai ned t o handl e an i nsur ance 

di sput e and had r ecei ved a modest  r et ai ner  f r om t he cl i ent .   

At t or ney Dani el son,  however ,  f ai l ed t o t ake any act i on on t he 

mat t er ,  f ai l ed t o r espond t o t he c l i ent ' s i nqui r i es,  f ai l ed t o 

r ef und t he r et ai ner ,  f ai l ed t o not i f y t he c l i ent  of  t he 

admi ni st r at i ve and t empor ar y suspensi ons of  her  l i cense t o 

pr act i ce l aw,  f ai l ed t o submi t  a post - suspensi on af f i davi t  as 

r equi r ed under  SCR 22. 26,  and f ai l ed t o cooper at e wi t h t he OLR' s 

gr i evance i nvest i gat i on.   For  t hi s mi sconduct ,  t hi s cour t  

suspended At t or ney Dani el son' s l i cense t o pr act i ce l aw i n 

Wi sconsi n f or  a per i od of  s i x mont hs.  

¶22 The second case al so i nvol ved an at t or ney' s f ai l ur e t o 

f ol l ow t hr ough on a r epr esent at i on.   I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Chr i st not ,  2004 WI  120,  275 Wi s.  2d 289,  685 

N. W. 2d 788.   At t or ney Chr i st not  r epr esent ed a man i n a di vor ce 

pr oceedi ng and was di r ect ed by t he c i r cui t  cour t  t o pr epar e a 

Qual i f i ed Domest i c Rel at i ons Or der  ( QDRO)  as a r esul t  of  t he 

di vor ce awar d.   At t or ney Chr i st not  never  pr epar ed t he QDRO,  i n 

v i ol at i on of  SCR 20: 1. 3,  and never  r ef unded t he unused por t i on 

of  t he r et ai ner  she had r ecei ved,  i n v i ol at i on of  f or mer  SCR 

20: 1. 16( d) .   She al so f ai l ed t o r espond t o t he c l i ent ' s r epeat ed 
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r equest s f or  i nf or mat i on,  i n v i ol at i on of  f or mer  SCR 20: 1. 4( a) ,  

and f ai l ed t o r espond t o t he OLR' s r equest s f or  i nf or mat i on,  i n 

v i ol at i on of  SCRs 22. 04,  21. 15( 4) ,  and 22. 03( 2) .   I n a separ at e 

i nvest i gat i on,  At t or ney Chr i st not  agai n f ai l ed t o r espond t o t he 

OLR' s r equest s f or  i nf or mat i on.   Li ke At t or ney Dani el son,  

At t or ney Chr i st not  r ecei ved a s i x- mont h suspensi on and was 

or der ed t o r ef und t o her  c l i ent  t he unused por t i on of  t he 

r et ai ner .  

¶23 Ther e ar e aggr avat i ng f act or s i n t hi s case t hat  cal l  

f or  a s l i ght l y l onger  suspensi on f or  At t or ney Guent her .   Of  

gr eat est  i mpor t ance i s t he f act  t hat  t hi s i s t he s i xt h t i me t hat  

At t or ney Guent her  wi l l  be t he subj ect  of  pr of essi onal  

di sci pl i ne.   See,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Ray,  2004 WI  45,  ¶22,  270 Wi s.  2d 651,  678 N. W. 2d 246 ( not i ng 

t hat  t hi s cour t  has gener al l y adher ed t o a syst em of  pr ogr essi ve 

di sci pl i ne) .   Al t hough At t or ney Guent her  admi t t ed hi s mi sconduct  

and ent er ed i nt o a st i pul at i on t o t hat  ef f ect ,  as t he r ef er ee 

not ed,  he has made si mi l ar  admi ssi ons i n pr i or  di sci pl i nar y 

pr oceedi ngs,  but  t hen pr oceeded t o commi t  f ur t her  act s of  

mi sconduct .   Mor eover ,  t her e appear s t o be a pat t er n by At t or ney 

Guent her  of  f ai l i ng t o act  wi t h di l i gence and compet ence and of  

f ai l i ng t o keep hi s c l i ent s r easonabl y i nf or med about  t he st at us 

of  t hei r  l egal  mat t er s.   At t or ney Guent her ' s mi sconduct ,  

t her ef or e,  cal l s  f or  a s i gni f i cant  per i od of  suspensi on.   We 

concl ude t hat  a ni ne- mont h suspensi on wi l l  suf f i c i ent l y i mpr ess 

upon At t or ney Guent her  t he need t o compl y wi t h t he Rul es of  

Pr of essi onal  Conduct  f or  At t or neys and wi l l  adequat el y pr ot ect  
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t he publ i c and t he l egal  syst em.   We not e t hat  i n or der  t o 

obt ai n r ei nst at ement ,  At t or ney Guent her  wi l l  bear  t he bur den of  

demonst r at i ng by c l ear ,  sat i sf act or y,  and convi nci ng evi dence 

t hat ,  among ot her  t hi ngs,  he has t he mor al  char act er  t o pr act i ce 

l aw i n t hi s st at e,  he has a pr oper  under st andi ng of  t he 

st andar ds t hat  ar e i mposed upon member s of  t he bar ,  and he wi l l  

act  i n conf or mi t y wi t h t hose st andar ds.   See SCRs 22. 29( 4)  and 

22. 31( 1) .   

¶24 We al so agr ee wi t h t he r ef er ee' s r ecommendat i on t hat  

At t or ney Guent her  shoul d be r equi r ed t o pay r est i t ut i on t o J. J.  

i n t he amount  of  $3, 227. 27.   Our  or der  at  t he end of  t hi s 

deci s i on,  however ,  need not  i nc l ude l anguage maki ng payment  of  

t hi s r est i t ut i on amount  a pr econdi t i on t o t he r ei nst at ement  of  

At t or ney Guent her ' s l i cense t o pr act i ce l aw,  as t he r ef er ee 

r ecommended.   Thi s cour t ' s  r ul es make cl ear  t hat  i n or der  t o 

obt ai n r ei nst at ement ,  a suspended at t or ney pet i t i oni ng f or  

r ei nst at ement  must  al l ege and pr ove t hat  he or  she has made 

r est i t ut i on t o or  set t l ed t he c l ai ms of  al l  per sons i nj ur ed or  

har med by t he at t or ney' s mi sconduct .   SCR 22. 29( 4m) .  

¶25 Fi nal l y,  we det er mi ne t hat  At t or ney Guent her  shoul d be 

r equi r ed t o pay t he f ul l  cost s of  t hi s di sci pl i nar y pr oceedi ng.   

We not e t hat  At t or ney Guent her  di d not  f i l e an obj ect i on t o t he 

OLR' s st at ement  of  cost s.  

¶26 I T I S ORDERED t hat  t he l i cense of  Ar i k J.  Guent her  t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  ni ne 

mont hs,  ef f ect i ve as of  t he dat e of  t hi s or der .  
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¶27 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Ar i k J.  Guent her  shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s 

ar e not  pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o 

t hi s cour t  of  hi s i nabi l i t y  t o pay t hose cost s wi t hi n t hat  t i me,  

t he l i cense of  Ar i k J.  Guent her  t o pr act i ce l aw i n Wi sconsi n 

shal l  r emai n suspended unt i l  f ur t her  or der  of  t hi s cour t .  

¶28 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Ar i k J.  Guent her  shal l  pay r est i t ut i on t o c l i ent  

J. J.  i n t he amount  of  $3, 227. 27.   I f  r est i t ut i on t o J. J.  i s  not  

pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he r est i t ut i on amount  wi t hi n t hat  

t i me,  t he l i cense of  Ar i k J.  Guent her  t o pr act i ce l aw i n 

Wi sconsi n shal l  r emai n suspended unt i l  f ur t her  or der  of  t hi s 

cour t .  

¶29 I T I S FURTHER ORDERED t hat  r est i t ut i on t o c l i ent  J. J.  

i s  t o be compl et ed pr i or  t o payi ng cost s t o t he Of f i ce of  Lawyer  

Regul at i on.  

¶30 I T I S FURTHER ORDERED t hat  t o t he ext ent  he has not  

al r eady done so,  Ar i k J.  Guent her  shal l  compl y wi t h t he 

pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  a per son whose 

l i cense t o pr act i ce l aw i n Wi sconsi n has been suspended.  
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