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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.   At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he st i pul at i on f i l ed by t he 

Of f i ce of  Lawyer  Regul at i on ( OLR)  and At t or ney Ri char d A.  

Engel br echt  concer ni ng mi sconduct  char ged i n a s i x- count  

di sci pl i nar y compl ai nt .   The mi sconduct  i nvol ves At t or ney 

Engel br echt ' s l ack of  di l i gence,  mi sr epr esent at i on and ot her  

v i ol at i ons.   The par t i es have st i pul at ed t hat  t he appr opr i at e 

di sci pl i ne i s a t wo- year  suspensi on of  At t or ney Engel br echt ' s 
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l i cense t o pr act i ce l aw i n Wi sconsi n,  t oget her  wi t h r est i t ut i on 

of  $1, 000.    

¶2 Pur suant  t o SCR 22. 12( 2) ,  we appr ove t he st i pul at i on 

and adopt  t he st i pul at ed f act s and concl usi ons of  l aw.   We agr ee 

t hat  At t or ney Engel br echt ' s di sc i pl i nar y hi st or y  and t he ser i ous 

nat ur e of  hi s mi sconduct  war r ant s t he suspensi on of  hi s l i cense 

t o pr act i ce l aw f or  a t er m of  t wo year s,  al ong wi t h t he 

i mposi t i on of  $1, 000 i n r est i t ut i on.  

¶3 At t or ney Engel br echt  was admi t t ed t o pr act i ce l aw i n 

June of  1974 and most  r ecent l y pr act i ced i n Gr een Bay.   Hi s 

di sci pl i nar y hi st or y i ncl udes:   ( 1)  a 1989 consensual  pr i vat e 

r epr i mand r el at ed t o negl ect ,  mi sr epr esent at i ons t o hi s c l i ent s  

and t he Boar d of  At t or neys Pr of essi onal  Responsi bi l i t y  ( BAPR) ,  

and t he f ai l ur e t o keep hi s c l i ent s r easonabl y i nf or med;  ( 2)  a 

60- day l i cense suspensi on i n December  2000 f or  pr act i c i ng l aw 

whi l e hi s l i cense had been admi ni st r at i vel y suspended f or  

noncompl i ance wi t h cont i nui ng l egal  educat i on r equi r ement s,  

mi sr epr esent at i on on hi s  r ei nst at ement  pet i t i on,  and t he f ai l ur e 

t o cooper at e wi t h t he BAPR i n an i nvest i gat i on;  and ( 3)  t r ust  

account  v i ol at i ons,  l ack of  di l i gence,  and t he f ai l ur e t o 

pr ovi de f ul l  i nf or mat i on dur i ng an i nvest i gat i on,  r esul t i ng i n a 

s i x- mont h l i cense suspensi on i n Januar y 2007. 1  Hi s l aw l i cense 

r emai ns under  suspensi on.  

                                                 
1 See I n r e Di sc i pl i nar y Pr oceedi ngs Agai nst  Engel br echt ,  

2000 WI  120,  239 Wi s.  2d 236,  618 N. W. 2d 743,  and I n r e 
Di sci pl i nar y Pr oceedi ngs Agai nst  Engel br echt ,  2007 WI  2,  298 
Wi s.  2d 323,  725 N. W. 2d 630.  
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¶4 The mi sconduct  char ged her e i nvol ves At t or ney 

Engel br echt ' s r epr esent at i on of  E. M.   Af t er  consul t i ng wi t h 

At t or ney Engel br echt  about  f i l i ng an equal  r i ght s compl ai nt  

al l egi ng di scr i mi nat i on by a f or mer  empl oyer ,  E. M.  f i l ed a pr o 

se compl ai nt  wi t h t he Equal  Empl oyment  Oppor t uni t y Commi ssi on.   

I n May 2005 t he pr o se c l ai m was di smi ssed.   The di smi ssal  

not i ce i nf or med E. M.  t hat  he had t he r i ght  t o f i l e a c i v i l  

act i on agai nst  hi s f or mer  empl oyer  wi t hi n 90 days or  l ose hi s 

r i ght  t o do so.    

¶5 I n August  2005 E. M.  met  wi t h At t or ney Engel br echt  

agai n and hi r ed hi m t o f i l e t he sui t  agai nst  E. M. ' s f or mer  

empl oyer .   E. M.  pai d At t or ney Engel br echt  $500.   At t or ney 

Engel br echt  f i l ed t he summons and compl ai nt  on behal f  of  E. M.  i n 

Br own Count y c i r cui t  cour t .   E. M.  made t wo addi t i onal  payment s 

t o At t or ney Engel br echt  amount i ng t o $500.    

¶6 At t or ney Engel br echt  f ai l ed,  however ,  t o ar r ange f or  

ser vi ce of  t he compl ai nt .   On Januar y 24,  2006,  At t or ney 

Engel br echt  i nf or med E. M.  t hat  t he summons and compl ai nt  wer e 

never  ser ved,  and asser t ed i t  was E. M. ' s r esponsi bi l i t y  t o 

obt ai n ser vi ce.   E. M.  obj ect ed,  i ndi cat i ng he woul d have no i dea 

how t o obt ai n ser vi ce.    

¶7 The case was schedul ed f or  a s t at us conf er ence t he 

f ol l owi ng day.   At t or ney Engel br echt  and E. M.  ar r i ved at  t he 

cour t house t oget her  bef or e i t  opened.   Af t er  t he door s opened,  

At t or ney Engel br echt  went  t o t he j udge' s chamber s al one.   When 

he r et ur ned,  At t or ney Engel br echt  advi sed E. M.  t hat  t he act i on 

had been di smi ssed but  t hat  At t or ney Engel br echt  woul d r ef i l e 
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i t .   On Febr uar y 14,  2006,  t he c i r cui t  cour t  i ssued a wr i t t en 

or der  di smi ssi ng E. M. ' s act i on wi t hout  pr ej udi ce.    

¶8 At t or ney Engel br echt  di d not  i nf or m E. M.  of  any 

deadl i ne.   I n Mar ch 2006 E. M.  i nqui r ed i n a l et t er  t o At t or ney 

Engel br echt  why he had not  yet  r ef i l ed t he compl ai nt .   At t or ney 

Engel br echt  di d not  r espond.  

¶9 E. M.  t her eaf t er  f i l ed a gr i evance wi t h t he OLR.   I n a 

r esponse t o t he OLR,  At t or ney Engel br echt  encl osed a f abr i cat ed 

l et t er  he c l ai med he had sent  E. M.   The l et t er  i ndi cat ed t hat  

E. M.  had t he r esponsi bi l i t y  t o ser ve a copy of  t he aut hent i cat ed 

summons and compl ai nt  on hi s f or mer  empl oyer  by a speci f i ed 

dat e.   The l et t er  al so i ndi cat ed t hat  At t or ney Engel br echt  

" r espect [ ed]  your  deci s i on t o pur sue t he adver se deci s i on f r om 

t he of f i ce of  t he EEOC on your  own and wi sh you wel l  i n your  

ef f or t s. "   At t or ney Engel br echt  f ai l ed t o cooper at e wi t h t he 

ef f or t s of  t he i nvest i gat i ve commi t t ee.  

¶10 Subsequent l y,  t he OLR f i l ed a s i x- count  di sci pl i nar y 

compl ai nt  agai nst  At t or ney Engel br echt .   Count  one char ges t hat  

by f ai l i ng t o obt ai n ser vi ce of  a summons and compl ai nt  on 

behal f  of  E. M. ,  r esul t i ng i n t he di smi ssal  of  t he empl oyment  

di scr i mi nat i on sui t ,  At t or ney Engel br echt  v i ol at ed f or mer  SCR 

20: 1. 3,  r equi r i ng an at t or ney t o " act  wi t h r easonabl e di l i gence 
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and pr ompt ness i n r epr esent i ng a c l i ent . "  2   Count  t wo st at es by 

f ai l i ng t o i nf or m E. M.  t hat  he di d not  obt ai n ser vi ce,  by 

f ai l i ng t o not i f y E. M.  i n a t i mel y f ashi on t hat  At t or ney 

Engel br echt  woul d not  r ef i l e t he compl ai nt ,  and by f ai l i ng t o 

r espond t o E. M. ' s Mar ch 2006 l et t er ,  At t or ney Engel br echt  

v i ol at ed SCR 20: 1. 4( a) ,  whi ch r equi r es a l awyer  t o keep hi s 

c l i ent  " r easonabl y i nf or med about  t he st at us of  a mat t er  and 

pr ompt l y compl y wi t h [ t he c l i ent ' s]  r easonabl e r equest s f or  

i nf or mat i on. "   

¶11 Count  t hr ee char ges t hat  by f ai l i ng t o r et ur n t o E. M.  

t he $1, 000 i n f ees and cost s af t er  At t or ney Engel br echt ' s 

f ai l ur e t o pur sue t he l awsui t  r esul t ed i n di smi ssal ,  At t or ney 

Engel br echt  v i ol at ed SCR 20: 1. 16( d) , 3 whi ch r equi r es a l awyer ,  

upon t er mi nat i on of  r epr esent at i on,  t o t ake r easonabl e st eps t o 

                                                 
2 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S.  Ct .  Or der  04- 07,  2007 WI  4,  
293 Wi s.  2d xv,  726 N. W. 2d Ct . R- 45 ( ef f .  Jul y 1,  2007) ;  and 
S.  Ct .  Or der  06- 04,  2007 WI  48,  297 Wi s.  2d xv,  730 
N. W. 2d Ct . R. - 29 ( ef f .  Jul y 1,  2007) .   Because t he conduct  
under l y i ng t hi s case ar ose pr i or  t o Jul y 1,  2007,  unl ess 
ot her wi se i ndi cat ed,  al l  r ef er ences t o t he supr eme cour t  r ul es 
wi l l  be t o t hose i n ef f ect  pr i or  t o Jul y 1,  2007.  

3 For mer  SCR 20: 1. 16( d)  pr ovi des:  

 Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee t hat  has not  been ear ned.   
The l awyer  may r et ai n paper s r el at i ng t o t he c l i ent  t o 
t he ext ent  per mi t t ed by ot her  l aw.    
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pr ot ect  a c l i ent ' s i nt er est .   Count  f our  char ges by 

mi sr epr esent i ng t o E. M.  t hat  i t  had been t he cl i ent ' s 

r esponsi bi l i t y  t o obt ai n ser vi ce,  and by f abr i cat i ng t he 

pur por t ed l et t er  t o E. M. ,  At t or ney Engel br echt  v i ol at ed SCR 

20: 8. 4( c) ,  whi ch st at es t hat  " conduct  i nvol v i ng di shonest y,  

f r aud,  decei t  or  mi sr epr esent at i on"  const i t ut es mi sconduct .   

¶12 Count  f i ve st at es by mi sr epr esent i ng i n hi s i ni t i al  

wr i t t en r esponse t o t he OLR t hat  i t  was t he cl i ent ,  r at her  t han 

At t or ney Engel br echt ,  who was r esponsi bl e f or  ser vi ng t he 

summons and compl ai nt ,  and by pr ovi di ng t he OLR wi t h a 

f abr i cat ed l et t er ,  At t or ney Engel br echt  v i ol at ed SCR 22. 03( 6) . 4 

Thi s r ul e st at es a mi sr epr esent at i on made dur i ng an 

i nvest i gat i on i s mi sconduct .   Count  s i x char ges t hat  by f ai l i ng 

t o cooper at e wi t h t he OLR' s i nvest i gat i ve commi t t ee,  At t or ney 

Engel br echt  v i ol at ed SCR 22. 04( 1) , 5 whi ch r equi r es a l awyer ' s  

cooper at i on.    

¶13 The OLR and At t or ney Engel br echt  st i pul at ed t o t he 

mi sconduct  char ged i n count s one t hr ough si x and agr eed t he 

                                                 
4 SCR 22. 03( 6)  pr ovi des:   I nvest i gat i on.  

 I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  

5 SCR 22. 04( 1)  st at es,  i n per t i nent  par t ,  t hat  " [ t ] he 
di r ect or  may r ef er  a mat t er  t o a di st r i ct  commi t t ee f or  
assi st ance i n t he i nvest i gat i on.   A [ l awyer ]  has t he dut y t o 
cooper at e speci f i ed i n SCR 21. 15( 4)  and 22. 03( 2)  i n r espect  t o 
t he di st r i ct  commi t t ee.   .  .  . "   
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appr opr i at e l evel  of  di sci pl i ne woul d be a t wo- year  suspensi on 

of  At t or ney Engel br echt ' s l i cense t o pr act i ce l aw i n Wi sconsi n,  

al ong wi t h hi s payment  of  $1, 000 i n r est i t ut i on t o t he Wi sconsi n 

Lawyer s '  Fund f or  Cl i ent  Pr ot ect i on,  whi ch had appr oved payment  

t o E. M.  i n November  2007.   Based on At t or ney Engel br echt ' s 

st i pul at i on,  t he OLR does not  seek t he cost s of  t hi s 

di sci pl i nar y pr oceedi ng.  

¶14 I n t he st i pul at i on At t or ney Engel br echt  r epr esent s 

t hat  he f ul l y under st ands t he mi sconduct  al l egat i ons,  t he 

r ami f i cat i ons of  t he st i pul at ed l evel  of  di sci pl i ne,  hi s r i ght  

t o cont est  t he mat t er  and hi s r i ght  t o consul t  wi t h counsel .   He 

r epr esent s he ent er ed i nt o t he st i pul at i on knowi ngl y and 

vol unt ar i l y ,  and t hat  hi s ent r y i nt o t he st i pul at i on r epr esent s 

hi s admi ssi on of  t he mi sconduct  char ged.    

¶15 We adopt  t he st i pul at ed f act s and concl usi ons of  l aw.   

We concl ude t he mi sconduct  and At t or ney Engel br echt ' s 

di sci pl i nar y hi s t or y war r ant s t he suspensi on of  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n f or  a t er m of  t wo year s,  t oget her  wi t h 

$1, 000 i n r est i t ut i on t o t he Wi sconsi n Lawyer s '  Fund f or  Cl i ent  

Pr ot ect i on.   I n r eachi ng t hi s  concl usi on,  we consi der  t hat  

At t or ney Engel br echt ' s mi sconduct  i nvol ves a number  of  

aggr avat i ng f act or s,  i ncl udi ng hi s r ecent  di sci pl i nar y hi st or y.   

At t or ney Engel br echt ' s mi sconduct  i s ser i ous because i t  exhi bi t s 

di shonest  and sel f i sh mot i ves,  mul t i pl e of f enses,  f ai l ur e t o 

cooper at e wi t h t he di sci pl i nar y agency,  submi t t i ng f al se 

evi dence and usi ng decept i ve pr act i ces dur i ng a di sci pl i nar y 

pr ocess,  i ndi f f er ence t o maki ng r est i t ut i on,  and har m t o 
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c l i ent s.   At t or ney Engel br echt  kept  $1, 000 of  hi s c l i ent ' s money 

whi ch he di d not  ear n and at t empt ed t o di sgui se hi s own 

cul pabi l i t y .   At t or ney Engel br echt  f ai l ed t o r espond t o sever al  

l et t er s and phone cal l s f r om t he OLR' s i nvest i gat or .   I n 

addi t i on,  At t or ney Engel br echt  mi sr epr esent ed t o t he OLR t hat  i t  

was hi s c l i ent  who had f ai l ed t o obt ai n ser vi ce.   At t or ney 

Engel br echt  submi t t ed a f abr i cat ed l et t er  i n suppor t  of  t hat  

mi sr epr esent at i on.   We not e t hat  At t or ney Engel br echt  was 

cooper at i ve wi t h t he OLR dur i ng t he l i t i gat i on of  t hi s mat t er ,  

however ,  and admi t t ed hi s mi sconduct  and accept ed 

r esponsi bi l i t y .    

¶16 I n accept i ng t he par t i es '  st i pul at ed di sci pl i ne,  we 

consi der  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Gr af ,  2003 WI  

122,  ¶¶2- 3,  265 Wi s.  2d 376,  667 N. W. 2d 340,  i n whi ch a t wo- year  

suspensi on was i mposed based upon At t or ney Gr af ' s 

mi sr epr esent at i on t o hi s c l i ent  t hat  he f i l ed a compl ai nt  and 

conduct ed wi t ness i nt er vi ews.   At t or ney Gr af  compounded hi s 

mi sconduct  by pr act i c i ng l aw dur i ng an admi ni st r at i ve and 

t empor ar y di sci pl i nar y suspensi on and by hi s mi sr epr esent at i on 

t hat  he had not  pr act i ced dur i ng hi s suspensi on.   At t or ney Gr af  

had been pr i vat el y r epr i manded i n 2001 f or  pr act i c i ng l aw under  

an admi ni st r at i ve suspensi on and noncooper at i on and,  i n 2002,  

hi s l i cense had agai n been or der ed suspended af t er  hi s f ai l ur e 

t o pay t he cost s of  hi s di sci pl i nar y pr oceedi ng.    

¶17 Ot her  cases wi t h s i mi l ar  mi sconduct  i nvol v i ng shor t er  

per i ods of  suspensi on di d not  i nvol ve at t or neys wi t h r ecent  

di sci pl i nar y hi st or i es.   For  exampl e,  i n I n r e Di sci pl i nar y 
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Pr oceedi ngs Agai nst  Dani el son,  2006 WI  33,  ¶2,  290 Wi s.  2d 12,  

712 N. W. 2d 671,  At t or ney Dani el son' s l aw l i cense was suspended 

f or  s i x mont hs.   Her  mi sconduct  i nvol ved f ai l ur es t o pur sue an 

i nsur ance cl ai m af t er  t he c l i ent  had pai d a $500 r et ai ner ,  t o 

r espond t o OLR i nqui r i es and t o not i f y her  c l i ent  of  her  l i cense 

suspensi on.   At t or ney Dani el son' s case di d not  i nvol ve 

mi sr epr esent at i on and di d not  i nvol ve pr i or  di sci pl i ne.    

¶18 Al so,  i n I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Li st er ,  2007 WI  55,  300 Wi s.  2d 326,  731 N. W. 2d 254,  At t or ney 

Li st er  commi t t ed 17 vi ol at i ons,  i ncl udi ng a f al se st at ement  t o 

t he cour t ,  f ai l ur es t o communi cat e wi t h c l i ent s,  a l ack of  

compet ent  and di l i gent  r epr esent at i on,  and f ai l ur e t o r espond 

dur i ng t he OLR' s i nvest i gat i on.   The evi dence showed a 

di st ur bi ng pat t er n of  f ai l i ng t o act  di l i gent l y on behal f  of  t he 

c l i ent  and f ai l i ng t o communi cat e wi t h hi s c l i ent s about  t he 

st at us of  t hei r  mat t er s.   I d. ,  ¶78.   Al t hough At t or ney Li st er  

had r ecei ved a pr i or  r epr i mand f or  s i mi l ar  conduct ,  t he 

r epr i mand occur r ed over  20 year s ear l i er  and was t he onl y 

di sci pl i ne i mposed dur i ng 30 year s of  pr act i ce.   I d.   At t or ney 

Li st er ' s l i cense was suspended f or  f i ve mont hs;  he al so was 

or der ed t o pay r est i t ut i on of  $12, 209 and cost s of  $10, 132. 35.   

I d. ,  ¶2.    

¶19 I n l i ght  of  t he ser i ousness of  At t or ney Engel br echt ' s  

mi sconduct  and hi s r ecent  di sci pl i nar y hi st or y,  we concl ude t hat  

t he st i pul at ed t wo- year  suspensi on of  At t or ney Engel br echt ' s 

l i cense t o pr act i ce l aw,  t oget her  wi t h r est i t ut i on of  $1, 000,  i s 

appr opr i at e di sci pl i ne.    
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¶20 I T I S ORDERED t hat  t he l i cense of  Ri char d A.  

Engel br echt  t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a 

per i od of  t wo year s,  ef f ect i ve t he dat e of  t hi s or der .    

¶21 I T I S FURTHER ORDERED t hat  t o t he ext ent  he has not  

done so,  At t or ney Engel br echt  compl y wi t h t he pr ovi s i ons of  SCR 

22. 26 concer ni ng t he dut i es of  a per son whose l i cense t o 

pr act i ce l aw i n Wi sconsi n has been suspended.    

¶22 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  At t or ney Engel br echt  shal l  pay r est i t ut i on t o t he 

Wi sconsi n Lawyer s '  Fund f or  Cl i ent  Pr ot ect i on i n t he sum of  

$1, 000.   I f  r est i t ut i on i s not  pai d wi t hi n t he t i me speci f i ed 

and absent  a showi ng t o t hi s cour t  of  hi s i nabi l i t y  t o pay 

r est i t ut i on wi t hi n t hat  t i me,  t he l i cense of  At t or ney 

Engel br echt  t o pr act i ce l aw i n Wi sconsi n shal l  r emai n suspended 

unt i l  f ur t her  or der  of  t hi s cour t .     
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