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ATTORNEY di sci pl i nar y pr oceedi ng.   At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew a r ef er ee' s r epor t  and 

r ecommendat i on concl udi ng t hat  At t or ney James R.  Luci us engaged 

i n pr of essi onal  mi sconduct  and r ecommendi ng t hat  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n be suspended f or  a per i od of  t wo 

year s.   The r ef er ee al so r ecommended t hat  At t or ney Luci us pay 

t he cost s of  t he pr oceedi ng and t hat  condi t i ons be i mposed upon 

hi s r esumpt i on of  t he pr act i ce of  l aw f ol l owi ng hi s suspensi on.  
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¶2 We concl ude t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e 

suppor t ed by sat i sf act or y and convi nci ng evi dence.   We al so 

concur  wi t h t he r ef er ee' s concl usi ons of  l aw.   We f ur t her  

det er mi ne t hat  t he ser i ousness of  At t or ney Luci us' s mi sconduct  

war r ant s t he suspensi on of  hi s l i cense t o pr act i ce l aw f or  t wo 

year s.   We f ur t her  agr ee wi t h t he r ef er ee' s r ecommendat i on t hat  

condi t i ons shoul d be i mposed upon At t or ney Luci us' s r esumpt i on 

of  t he pr act i ce of  l aw f ol l owi ng hi s suspensi on,  and we concur  

t hat  t he cost s of  t hi s pr oceedi ng,  whi ch ar e $2, 575. 61 as of  

Oct ober  30,  2007,  shoul d be assessed agai nst  hi m.  

¶3 At t or ney Luci us was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1982 and pr act i ced i n Gr eenf i el d.   On May 29,  2007,  

At t or ney Luci us' s l i cense t o pr act i ce l aw i n Wi sconsi n was 

suspended f or  hi s f ai l ur e t o compl y wi t h cont i nui ng l egal  

educat i on ( CLE)  r epor t i ng r equi r ement s.   Hi s l i cense r emai ns 

suspended.   He has not  pr evi ousl y been di sci pl i ned.  

¶4 On Jul y 30,  2007,  t he Of f i ce of  Lawyer  Regul at i on 

( OLR)  f i l ed a compl ai nt  al l egi ng t en count s of  mi sconduct  wi t h 

r espect  t o At t or ney Luci us' s handl i ng of  s i x  c l i ent  mat t er s.   

Al l  of  t he c l i ent  mat t er s  i nvol ved At t or ney Luci us' s 

r epr esent at i on of  cr i mi nal  def endant s i n 

post convi ct i on/ appel l at e mat t er s.  

¶5 On Sept ember  5,  2007,  At t or ney Luci us sent  a l et t er  t o 

t he c l er k of  t hi s cour t  i ndi cat i ng t hat  he di d not  i nt end t o 

cont est  t he mat t er  and di d not  i nt end t o r esume t he pr act i ce of  

l aw at  any t i me i n t he f ut ur e.   On Sept ember  29,  2007,  At t or ney 

Luci us and t he OLR ent er ed i nt o a st i pul at i on i n whi ch At t or ney 
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Luci us st i pul at ed t o al l  of  t he al l egat i ons set  f or t h i n t he 

OLR' s compl ai nt .   The st i pul at i on st at ed t hat  At t or ney Luci us 

wai ved hi s r i ght  t o a cont est ed hear i ng bef or e a r ef er ee.    

¶6 The Honor abl e Denni s Fl ynn was appoi nt ed r ef er ee i n 

t he mat t er .   The r ef er ee' s r epor t  and r ecommendat i on was f i l ed 

on Oct ober  12,  2007.   The r ef er ee appr oved and accept ed t he 

par t i es '  st i pul at i on and f ound t hat  t he OLR had pr oved by c l ear  

and convi nci ng evi dence al l  of  t he count s of  mi sconduct  set  

f or t h i n t he compl ai nt .    

¶7 The f i r st  c l i ent  mat t er  det ai l ed i n t he OLR' s 

compl ai nt  i nvol ved At t or ney Luci us' s handl i ng of  post convi ct i on 

mat t er s f or  J. L.   The st at e publ i c def ender  ( SPD)  appoi nt ed 

At t or ney Luci us t o r epr esent  J. L.  i n June 2004.   At t or ney Luci us 

appear ed at  a Machner 1 hear i ng wi t h J. L.  on May 26,  2005.   

Fol l owi ng t he hear i ng,  t he c i r cui t  cour t  deni ed J. L. ' s 

post convi ct i on mot i on.   The f ol l owi ng day,  At t or ney Luci us sent  

J. L.  a l et t er  i ndi cat i ng t hat  f ut ur e appel l at e pr oceedi ngs woul d 

be wi t hout  ar guabl e mer i t .   The l et t er  advi sed t hat  J. L.  must  

choose one of  t hr ee opt i ons:  ( 1)  have At t or ney Luci us f i l e a no-

mer i t  r epor t ,  ( 2)  have At t or ney Luci us c l ose t he f i l e wi t hout  an 

appeal ,  or  ( 3)  have At t or ney Luci us c l ose t he f i l e and al l ow 

J. L.  t o pr oceed pr o se or  wi t h anot her  at t or ney r et ai ned at  

J. L. ' s expense.   I n mi d- June 2005 J. L.  sent  At t or ney Luci us a 

l et t er  r equest i ng t hat  he f i l e a no- mer i t  r epor t .    

                                                 
1 St at e v.  Machner ,  92 Wi s.  2d 797,  285 N. W. 2d 905 ( Ct .  App.  

1979) .  
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¶8 On Jul y 7,  2005,  At t or ney Luci us acknowl edged t hat  

J. L.  had r equest ed hi m t o f i l e a no- mer i t  r epor t .   He out l i ned 

t he ar gument s he woul d make i n t he no- mer i t  r epor t  and i nf or med 

J. L.  he had r ecei ved t he Machner  hear i ng t r anscr i pt .   He 

cal cul at ed August  15,  2005,  as t he deadl i ne f or  f i l i ng t he no-

mer i t  r epor t .   On or  about  Jul y 21,  2005,  J. L.  sent  At t or ney 

Luci us anot her  l et t er  aski ng hi m t o f i l e a no- mer i t  r epor t  and 

al so aski ng f or  copi es of  t r anscr i pt s.   At t or ney Luci us di d not  

f i l e a no- mer i t  r epor t  pr i or  t o August  15,  2005.   When J. L.  

di scover ed t he no- mer i t  r epor t  had not  been f i l ed,  he compl ai ned 

t o Fi r st  Assi st ant  SPD Pat r i c i a Fl ood ( Fl ood) .   Fl ood f or war ded 

a copy of  J. L. ' s  compl ai nt  l et t er  t o At t or ney Luci us and asked 

hi m t o r espond t o J. L. s concer ns di r ect l y.   On Sept ember  24,  

2005,  At t or ney Luci us wr ot e t o J. L.  sayi ng he had never  r ecei ved 

a l et t er  af t er  Jul y 7,  2005,  i ndi cat i ng t hat  J. L.  want ed t o 

cont i nue wi t h appel l at e pr oceedi ngs.  

¶9 I n Sept ember  2005 Fl ood t ol d At t or ney Luci us t hat  J. L.  

want ed hi m t o f i l e a no- mer i t  r epor t .   At t or ney Luci us advi sed 

Fl ood he woul d seek an ext ensi on of  t he deadl i ne f or  f i l i ng t he 

no- mer i t  r epor t  and t hen woul d f i l e t he no- mer i t  r epor t .   On 

December  30,  2005,  At t or ney Luci us f i l ed a mot i on t o ext end t he 

deadl i ne f or  f i l i ng t he no- mer i t  r epor t .   On Januar y 6,  2006,  

t he cour t  of  appeal s or der ed t hat  t he deadl i ne f or  f i l i ng a no-

mer i t  r epor t  and no- mer i t  not i ce of  appeal  be ext ended t o 

Febr uar y 15,  2006.    

¶10 On Januar y 25,  2006,  At t or ney Luci us f i l ed t he no-

mer i t  r epor t  under  cover  of  a l et t er  sayi ng,  " One copy of  t hi s  
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Repor t  al ong wi t h al l  copi es of  t r anscr i pt s and t he cour t  r ecor d 

ar e bei ng ser ved on t he Def endant  by copy of  t hi s l et t er . "   On 

or  about  Febr uar y 6,  2006,  J. L.  advi sed t he cour t  of  appeal s 

t hat  he had not  yet  r ecei ved al l  of  t he t r anscr i pt s f r om 

At t or ney Luci us and di d not  have suf f i c i ent  t i me t o r espond t o 

t he no- mer i t  r epor t .   The cour t  of  appeal s di r ect ed At t or ney 

Luci us t o cer t i f y t hat  he had sent  t he mat er i al s r equi r ed by 

Wi s.  St at .  § Rul e 809. 32( 1) ( d)  t o J. L.   At t or ney Luci us 

i ndi cat ed t o t he cour t  of  appeal s t hat  al l  copi es of  t r anscr i pt s 

and t he cour t  r ecor d wer e ser ved on Januar y 25,  2006.    

¶11 On Mar ch 27,  2006,  t he cour t  of  appeal s i ssued a 

memor andum and or der  i ndi cat i ng t hat  i t  appear ed f r om t he 

cour t ' s  el ect r oni c r ecor ds t hat  a t r anscr i pt  of  J. L. ' s  

post convi ct i on hear i ng of  May 2005 was not  f i l ed i n t he c i r cui t  

cour t  unt i l  Mar ch 23,  2006.   The cour t  of  appeal s di r ect ed 

At t or ney Luci us t o send a copy of  t hat  t r anscr i pt  t o J. L.  and t o 

cer t i f y t o t he cour t  wi t hi n t en days t hat  he had done so.   

At t or ney Luci us f ai l ed t o r espond t o t he cour t ' s  or der .   The 

cour t  of  appeal s i ssued anot her  or der  r emi ndi ng At t or ney Luci us 

t hat  he was r equi r ed t o ser ve a copy of  t he t r anscr i pt  on J. L.  

and gave hi m an addi t i onal  t en days t o compl y.   At t or ney Luci us 

di d not  compl y.    

¶12 On June 2,  2006,  t he cour t  of  appeal s i ssued an or der  

di r ect i ng t he c l er k t o send a copy of  t he suppl ement al  

t r anscr i pt  di r ect l y t o J. L.   On Jul y 7,  2006,  t he cour t  of  

appeal s i ssued a memor andum and or der  i ndi cat i ng i t  appear ed 

t hat  a por t i on of  t he t r anscr i pt  had not  yet  been or der ed 
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concer ni ng t he post convi ct i on hear i ng hel d on May 26,  2005.   The 

cour t  quest i oned how At t or ney Luci us coul d pr oper l y pr epar e t he 

no- mer i t  r epor t  wi t hout  not i ng t hat  t hi s t r anscr i pt  was mi ssi ng.   

At t or ney Luci us admi t t ed he had f i l ed t he no- mer i t  r epor t  t wo 

mont hs bef or e he r ecei ved t he t r anscr i pt .  

¶13 The OLR' s compl ai nt  al l eged and t he r ef er ee f ound t hat  

i n hi s handl i ng of  J. L. ' s  case,  At t or ney Luci us f ai l ed t o act  

wi t h r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a 

c l i ent ,  i n v i ol at i on of  f or mer  SCR 20: 1. 3, 2 and knowi ngl y  

di sobeyed an obl i gat i on under  t he r ul es of  a t r i bunal ,  i n 

v i ol at i on of  SCR 20: 3. 4( c) . 3   

¶14 The second cl i ent  mat t er  det ai l ed i n t he OLR' s 

compl ai nt  concer ned At t or ney Luc i us' s r epr esent at i on of  L. R.   I n 

Febr uar y 2005 t he SPD appoi nt ed At t or ney Luci us t o r epr esent  

L. R.  i n a post convi ct i on mat t er .   On or  about  Febr uar y 14,  2005,  

At t or ney Luci us or der ed t r anscr i pt s r el at i ng t o t he case but  di d 

                                                 
2 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S. Ct .  Or der  No.  04- 07,  2007 WI  
4,  293 Wi s.  2d xv;  and S. Ct .  Or der  No.  06- 04,  2007 WI  48,  297 
Wi s.  2d x l v i i .   Because t he conduct  under l y i ng t hi s case ar ose 
pr i or  t o Jul y  1,  2007,  unl ess ot her wi se i ndi cat ed,  al l  
r ef er ences t o t he supr eme cour t  r ul es wi l l  be t o t hose i n ef f ect  
pr i or  t o Jul y 1,  2007.  

For mer  SCR 20: 1. 3 pr ovi des t hat  a l awyer  shal l  " act  wi t h 
r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  

3 For mer  20: 3. 4( c)  st at es t hat  a l awyer  shal l  not  " knowi ngl y 
di sobey an obl i gat i on under  t he r ul es of  a t r i bunal  except  f or  
an open r ef usal  based on an asser t i on t hat  no val i d obl i gat i on 
exi st s. "  



No.  2007AP1746- D   

 

7 
 

not  advi se L. R.  of  t hi s f act  unt i l  Mar ch 2.   On or  about  Mar ch 

7,  2005,  L. R.  wr ot e t o At t or ney Luci us t o ask about  t he st at us 

of  hi s case and r ai se i ssues he want ed At t or ney Luci us t o 

pur sue.   On Mar ch 10,  2005,  At t or ney Luci us wr ot e t o L. R.  t hat  

t he cour t  r epor t er s had unt i l  Apr i l  14,  2005,  t o pr ovi de t he 

t r anscr i pt s.   At t or ney Luci us advi sed L. R.  t hat  when he r evi ewed 

t he t r anscr i pt s he woul d keep i n mi nd t he i ssues L. R.  had r ai sed 

i n hi s Mar ch 7 l et t er .    

¶15 On Apr i l  10,  2005,  At t or ney Luci us wr ot e t o L. R.  t hat  

a t r anscr i pt  of  a pr el i mi nar y hear i ng was mi ssi ng and he asked 

whet her  L. R.  want ed At t or ney Luci us t o pr oceed wi t hout  t he 

t r anscr i pt .   L. R.  wr ot e l et t er s t o At t or ney Luci us af t er  

r ecei v i ng t he Apr i l  10 l et t er ,  but  At t or ney Luci us f ai l ed t o 

r espond.   On August  22,  2005,  L. R.  wr ot e t o t he SPD t o compl ai n 

t hat  At t or ney Luci us had f ai l ed t o r espond t o any of  L. R. ' s 

l et t er s,  and t hat  At t or ney Luci us had not  met  wi t h L. R.  i n 

per son or  cal l ed hi m on t he t el ephone.   On or  about  August  25,  

2005,  SPD At t or ney Manager  Kennet h Lund ( Lund)  f or war ded a copy 

of  L. R. ' s compl ai nt  l et t er  t o At t or ney Luci us and asked hi m t o 

r espond i n t en days.    

¶16 On Sept ember  12,  2005,  At t or ney Luci us wr ot e t o L. R. ,  

st at i ng i n per t i nent  par t  t hat  At t or ney Luci us had never  

r ecei ved a r esponse f r om L. R.  addr essi ng t he mat t er s At t or ney 

Luci us had r ai sed i n hi s Apr i l  10,  2005,  l et t er .   On 

December  30,  2005,  At t or ney Luci us f i l ed i n t he cour t  of  appeal s 

a mot i on f or  an ext ensi on of  t i me t o f i l e def endant ' s not i ce of  

appeal  or  mot i on f or  post convi ct i on r el i ef  r el at i ng t o L. R. ' s 
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case.   At t or ney Luci us di d not  f or war d a copy of  t hi s document  

t o L. R.  or  make L. R.  awar e of  i t s  exi st ence.   On Januar y 25,  

2006,  At t or ney Luci us mai l ed L. R.  copi es of  a mot i on f or  

post convi ct i on r el i ef  and suppor t i ng br i ef .   At t or ney Luci us 

f i l ed t he mot i on and br i ef  on Febr uar y 17,  2006,  wi t hout  

consul t i ng wi t h L. R.  

¶17 On Mar ch 3,  2006,  L. R.  wr ot e t o Lund i ndi cat i ng he had 

r ecei ved At t or ney Luci us' s mot i on and f ound i t  " as wel l  as coul d 

be expect ed"  f or  an at t or ney who had never  met  one- on- one wi t h 

hi s c l i ent .   On Mar ch 17 L. R.  wr ot e t o Lund compl ai ni ng t hat  t he 

br i ef  At t or ney Luci us had f i l ed was " so basi c and i ncompl et e I  

can' t  see any cour t  buyi ng i nt o i t . "   The st at e f i l ed i t s br i ef  

i n Apr i l  2006.   At t or ney Luci us f i l ed a r epl y br i ef  on May 22,  

2006,  wi t hout  any pr i or  consul t at i on wi t h L. R.   On May 25,  2006,  

At t or ney Luci us f or war ded a copy of  t he st at e' s br i ef  and 

At t or ney Luci us' s r epl y br i ef  t o L. R.  

¶18 On Jul y 28,  2006,  At t or ney Luci us met  i n per son wi t h 

L. R.   Thi s was t he f i r st  occasi on t hat  At t or ney Luci us had any 

i n- per son cont act  wi t h L. R.   On August  1,  2006,  a Machner  

hear i ng was hel d i n L. R. ' s case.   At t or ney Luci us appear ed at  

t he hear i ng wi t h L. R.   At  t he concl usi on of  t he hear i ng,  t he 

c i r cui t  cour t  deni ed L. R. ' s i nef f ect i ve assi st ance of  t r i al  

counsel  c l ai m.   At t or ney Luci us was per mi t t ed t o wi t hdr aw f r om 

L. R. ' s case on November  3,  2006.    

¶19 The OLR' s compl ai nt  al l eged and t he r ef er ee f ound t hat  

by f ai l i ng t o communi cat e wi t h L. R.  r egar di ng t he st at us of  t he 

post convi ct i on mot i on,  At t or ney Luci us f ai l ed t o keep L. R.  
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r easonabl y i nf or med about  t he st at us of  a mat t er ,  i n v i ol at i on 

of  SCR 20: 1. 4( a) . 4   

¶20 The t hi r d c l i ent  mat t er  det ai l ed i n OLR' s compl ai nt  

i nvol ved At t or ney Luci us' s r epr esent at i on of  M. A.   I n Sept ember  

2005 t he SPD appoi nt ed At t or ney Luci us t o r epr esent  M. A.  i n a 

post convi ct i on mat t er .   I n November  2005 At t or ney Luci us 

r equest ed t he t r i al  cour t  ext end t he t i me f or  hi m t o r evi ew 

M. A. ' s case f r om Oct ober  25 t o December  31,  2005,  and not i f y t he 

cour t  of  appeal s of  t he deadl i ne ext ensi on.   The t r i al  cour t  

gr ant ed t he r equest s.   On December  9,  2005,  t he cour t  of  appeal s  

ext ended t he deadl i ne f or  t he t r i al  cour t  t o deci de M. A. ' s 

post convi ct i on mot i on t o Febr uar y 15,  2006.    

¶21 On May 25,  2006,  t he cour t  of  appeal s i ssued a 

memor andum i ndi cat i ng i t  appear ed t he t r i al  cour t  had not  

deci ded M. A. ' s post convi ct i on mot i on.   The cour t  of  appeal s al so 

not ed t hat  t he st at us of  At t or ney Luci us' s r epr esent at i on of  

M. A.  was uncl ear .   The cour t  or der ed At t or ney Luci us t o pr ovi de 

i t  wi t h a l et t er  st at us r epor t  by June 16,  2006,  advi s i ng what  

hi s cur r ent  under st andi ng was concer ni ng t he st at us of  hi s  

r epr esent at i on of  M. A.  and t he pr oceedi ngs i n t he c i r cui t  cour t .   

The cour t  of  appeal s al so st at ed t hat  i f  an ext ensi on was 

necessar y t o keep M. A. ' s post convi ct i on pr ocess ongoi ng and 

t i mel y,  At t or ney Luci us shoul d r equest  i t .   At t or ney Luci us di d 

not  r equest  an ext ensi on.    

                                                 
4 For mer  SCR 20: 1. 4( a)  pr ovi des t hat  " [ a]  l awyer  shal l  keep 

a c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  and 
pr ompt l y compl y wi t h r easonabl e r equest s f or  i nf or mat i on. "  
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¶22 On June 21,  2006,  t he t r i al  cour t  r ecei ved a mot i on 

f r om At t or ney Luci us t o wi t hdr aw f r om M. A. ' s case.   On June 24,  

2006,  At t or ney Luci us sent  a st at us r epor t  t o t he cour t  of  

appeal s i ndi cat i ng t hat  M. A.  and At t or ney Luci us di sagr eed on 

cer t ai n i ssues,  and t hat  a mot i on hear i ng was schedul ed i n t he 

t r i al  cour t  f or  Jul y 17,  2006,  concer ni ng At t or ney Luci us' s 

mot i on t o wi t hdr aw f r om t he case.    

¶23 On August  14,  2006,  t he cour t  of  appeal s i ssued a 

memor andum and or der  st at i ng t hat  cont r ar y t o i t s ear l i er  

suggest i on,  At t or ney Luci us had not  f i l ed a mot i on f or  an 

ext ensi on and had appar ent l y wi t hdr awn f r om r epr esent at i on 

wi t hout  doi ng so.   The cour t  of  appeal s,  on i t s own mot i on,  

gr ant ed an ext ensi on of  t i me.    

¶24 The OLR' s compl ai nt  al l eged and t he r ef er ee f ound t hat  

by f ai l i ng t o t i mel y f i l e a wr i t t en st at us r epor t  wi t h t he cour t  

of  appeal s and by f ai l i ng t o r equest  an ext ensi on t o keep M. A. ' s  

post convi ct i on pr ocess ongoi ng and t i mel y,  At t or ney Luci us 

f ai l ed t o act  wi t h r easonabl e di l i gence and pr ompt ness i n 

r epr esent i ng a c l i ent ,  i n v i ol at i on of  SCR 20: 1. 3.    

¶25 The f our t h c l i ent  mat t er  det ai l ed i n t he OLR' s 

compl ai nt  i nvol ved At t or ney Luci us' s r epr esent at i on of  F. G.   I n 

Apr i l  and May 2004 F. G.  hi r ed At t or ney Luci us t o r epr esent  hi m 

i n t wo post convi ct i on mat t er s,  one ar i s i ng out  of  a Mi l waukee 

Count y case and anot her  ar i s i ng out  of  a Waukesha Count y case.   

At t or ney Luci us r epr esent ed t o F. G.  t hat  he woul d have mot i ons 

r eady f or  F. G. ' s r evi ew by l at e Sept ember  2004.   At t or ney Luci us 

f ai l ed t o f ol l ow t hr ough on t hi s pr omi se.   On or  about  
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November  1,  2004,  F. G.  cal l ed At t or ney Luci us about  t he st at us 

of  t he cases.   At t or ney Luci us advi sed F. G.  t hat  he woul d have a 

mot i on done wi t hi n t he next  f ew weeks.    

¶26 On December  1,  2004,  F. G.  wr ot e t o At t or ney Luci us 

expr essi ng concer n t hat  At t or ney Luci us had not  pr oceeded wi t h 

ei t her  case.   F. G.  r equest ed t hat  At t or ney Luci us t r ansf er  t he 

Mi l waukee Count y case and a por t i on of  t he f ees he had pai d t o 

At t or ney Mi chael  Backes.   At t or ney Luci us di d not  compl y wi t h 

t hi s r equest .  

¶27 On Mar ch 26,  2005,  At t or ney Luci us sent  F. G.  copi es of  

a post convi ct i on mot i on and br i ef  r el at i ng t o t he Mi l waukee 

Count y case.   On Apr i l  12,  2005,  At t or ney Luci us met  wi t h F. G.  

at  t he Waupun Cor r ect i onal  I nst i t ut i on.   F. G.  expr essed 

di ssat i sf act i on wi t h t he br i ef  At t or ney Luci us dr af t ed and t ol d 

At t or ney Luci us he di d not  want  t he br i ef  f i l ed as wr i t t en.   

At t or ney Luci us never  f i l ed t he br i ef  i n t he Mi l waukee Count y 

case.    

¶28 On Sept ember  19,  2005,  a Machner  hear i ng was hel d i n 

F. G. ' s Waukesha Count y case.   At  t he c l ose of  t he hear i ng,  t he 

cour t  i ndi cat ed t hat  At t or ney Luci us had t hr ee weeks f r om 

r ecei pt  of  t he Machner  hear i ng t r anscr i pt s and ot her  t r anscr i pt s  

t o f i l e a br i ef .   The st at e woul d t hen have t hr ee weeks f or  

r ebut t al ,  and At t or ney Luci us woul d have t wo weeks t o f i l e a 

r epl y br i ef  af t er  whi ch t he case woul d be schedul ed f or  an or al  

deci s i on.   At t or ney Luci us never  f i l ed any post - Machner  hear i ng 

br i ef s i n t he Waukesha Count y case.    
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¶29 On Febr uar y 12,  2006,  F. G.  wr ot e a l et t er  t o At t or ney 

Luci us i ndi cat i ng he had not  hear d f r om At t or ney Luci us s i nce 

t he Machner  hear i ng and r equest i ng a st at us updat e.   At t or ney 

Luci us f ai l ed t o r epl y.   On Febr uar y 24 and Mar ch 23,  2006,  F. G.  

wr ot e di r ect l y t o t he Waukesha Count y c l er k of  cour t  aski ng f or  

a case st at us updat e.   On Mar ch 23,  2006,  F. G.  wr ot e t o At t or ney 

Luci us aski ng f or  a st at us updat e.   At t or ney Luci us f ai l ed t o 

r espond.    

¶30 On Apr i l  14,  2006,  t he Waukesha Count y cour t  sent  a 

not i ce set t i ng t he case f or  a hear i ng on May 5,  2006.   On 

Apr i l  16,  2006,  F. G.  wr ot e t o At t or ney Luci us sayi ng he had not  

hear d f r om At t or ney Luci us i n s i x mont hs and had no i dea what  

had happened wi t h hi s case.   F. G.  was pr oduced i n Waukesha 

Count y c i r cui t  cour t  f or  t he May 5,  2006,  hear i ng but  At t or ney 

Luci us di d not  appear .   The mat t er  was r eschedul ed t o May 31,  

2006,  but  At t or ney Luci us agai n di d not  appear .   The ci r cui t  

cour t  f ound At t or ney Luci us i n cont empt  and or der ed t er mi nat i on 

of  hi s r epr esent at i on of  F. G.    

¶31 The OLR' s compl ai nt  al l eged and t he r ef er ee f ound t hat  

At t or ney Luci us f ai l ed t o act  wi t h r easonabl e di l i gence and 

pr ompt ness i n r epr esent i ng F. G. ,  i n v i ol at i on of  SCR 20: 1. 3,  and 

f ai l ed t o keep F. G.  r easonabl y i nf or med about  t he st at us of  a 

mat t er  and pr ompt l y compl y wi t h r easonabl e r equest s f or  

i nf or mat i on,  i n v i ol at i on of  SCR 20: 1. 4( a) .    

¶32 The f i f t h c l i ent  mat t er  det ai l ed i n t he OLR' s 

compl ai nt  i nvol ved At t or ney Luci us' s r epr esent at i on of  D. C.   I n 

Oct ober  2005 t he SPD appoi nt ed At t or ney Luci us t o r epr esent  D. C.  
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i n a post convi ct i on pr oceedi ng.   On November  20,  2005,  At t or ney 

Luci us sent  D. C.  a l et t er  r equest i ng t r anscr i pt s or  a st at ement  

t hat  D. C.  di d not  possess any t r anscr i pt s.   D. C.  obt ai ned t he 

t r anscr i pt s and i nst r uct ed member s of  hi s f ami l y t o dr op t hem 

of f  at  At t or ney Luci us' s of f i ce.   Ther eaf t er ,  D. C. ' s f ami l y 

t r i ed t o t el ephone At t or ney Luci us and make ar r angement s t o dr op 

of f  t he t r anscr i pt s at  At t or ney Luci us' s of f i ce on sever al  

occasi ons,  t o no avai l .  

¶33 On Febr uar y 25,  2006,  At t or ney Luci us i nf or med D. C.  

t hat  he had not  yet  r ecei ved t he t r anscr i pt s.   At t or ney Luci us 

al so sai d he had r ecei ved a not e f r om C. C. ,  a member  of  D. C. ' s 

f ami l y,  and had r ecei ved a number  of  phone cal l s,  but  t hat  when 

he t r i ed t o r et ur n t he cal l s no one answer ed.   At t or ney Luci us 

asked D. C.  t o mai l  t he t r anscr i pt s.   D. C.  wr ot e a l et t er  t o t he 

SPD sayi ng he di d not  want  t o mai l  t he t r anscr i pt s because he 

was af r ai d At t or ney Luci us mi ght  not  get  t hem " due t o t he f act  

t hat  I  know hi s of f i ce or  what  ever  i t  i s ,  i s  an apar t ment  wi t h 

ot her  unknown peopl e l i v i ng t her e. "   On May 26,  2006,  SPD Fl ood 

sent  At t or ney Luci us a l et t er  r equest i ng t hat  he ar r ange t o have 

D. C. ' s f ami l y dr op of f  t he t r anscr i pt s at  t he SPD of f i ce so 

At t or ney Luci us coul d pi ck t hem up t her e.   At t or ney Luci us 

pi cked up t he D. C.  t r anscr i pt s f r om t he SPD on Jul y 27,  2006.   

On November  6,  2006,  At t or ney Luci us f i l ed a mot i on t o wi t hdr aw 

as D. C. ' s counsel  and sent  D. C.  a l et t er  sayi ng t hat  as of  

December  1,  2006,  At t or ney Luc i us woul d be di scont i nui ng t he 

pr act i ce of  l aw.  
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¶34 The OLR' s compl ai nt  al l eged and t he r ef er ee f ound t hat  

At t or ney Luci us f ai l ed t o act  wi t h r easonabl e di l i gence and 

pr ompt ness i n r epr esent i ng D. C. ,  i n v i ol at i on of  SCR 20: 1. 3.    

¶35 The f i nal  c l i ent  mat t er  det ai l ed i n t he OLR' s 

compl ai nt  i nvol ved At t or ney Luci us' s r epr esent at i on of  E. T.   I n 

August  2004 t he SPD appoi nt ed At t or ney Luci us t o r epr esent  E. T.  

i n post convi ct i on pr oceedi ngs.   Whi l e t he pr oceedi ngs wer e 

pendi ng,  E. T. ' s pr obat i on was r evoked and j udgment s of  

r evocat i on wer e ent er ed i n Febr uar y 2005.   At t or ney Luci us was 

t hen appoi nt ed t o pur sue post convi ct i on r el i ef  f r om t he 

sent ences i mposed af t er  r evocat i on.    

¶36 Bet ween Febr uar y 2005 and Oct ober  2005 At t or ney Luci us 

f ai l ed t o i nf or m E. T.  of  t he st at us of  t he post convi ct i on mot i on 

i n t he r evocat i on mat t er s or  of  t he st at us of  t he appeal s of  t he 

under l y i ng convi ct i ons.   I n Febr uar y and Jul y 2005 E. T.  sent  

l et t er s t o At t or ney Luci us pr ovi di ng hi m wi t h E. T. ' s new addr ess 

and i nf or mi ng At t or ney Luci us of  some r esear ch E. T.  had done.   

At t or ney Luci us f ai l ed t o r espond.  

¶37 At t or ney Luci us dr af t ed a l et t er  dat ed Oct ober  18,  

2005,  r egar di ng a post convi ct i on mot i on concer ni ng t he 

r evocat i on of  E. T. ' s pr obat i on.   The l et t er  i ndi cat ed t hat  a 

chal l enge t o t he i mposed sent ence woul d l ack appel l at e mer i t .   

At t or ney Luci us' s l et t er  advi sed t hat  E. T.  must  choose one of  

t hr ee opt i ons:  ( 1)  have At t or ney Luci us f i l e a no- mer i t  r epor t ,  

( 2)  have At t or ney Luci us c l ose t he f i l e wi t hout  an appeal ,  or  

( 3)  have At t or ney Luci us c l ose t he f i l e and al l ow E. T.  t o 
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pr oceed pr o se or  wi t h anot her  at t or ney r et ai ned at  E. T. ' s 

expense.    

¶38 E. T.  deni ed r ecei v i ng t he Oct ober  18,  2005,  l et t er  

unt i l  Febr uar y 2006.   On Januar y 27,  2006,  At t or ney Luci us 

i nf or med t he cour t  of  appeal s t hat  he had cal cul at ed Mar ch 13,  

2006,  as t he deadl i ne t o f i l e a no- mer i t  r epor t  or  appeal  i n 

E. T. ' s r evocat i on mat t er s.   At t or ney Luci us di d not  f i l e a no-

mer i t  r epor t  or  appeal  pr i or  t o Mar ch 13,  2006.    

¶39 On or  about  Febr uar y 1,  2006,  At t or ney Luci us had 

t el ephone cont act  wi t h E. T.   Ot her  t han t he di sput ed Oct ober  18,  

2005,  l et t er ,  t hi s was t he onl y cont act  At t or ney Luci us had wi t h 

E. T.  s i nce t he r evocat i on hear i ng i n Febr uar y 2005.   On or  about  

Mar ch 3,  2006,  E. T.  sent  a l et t er  t o At t or ney Luci us r equest i ng 

l egal  advi ce concer ni ng t he consequences of  E. T.  agr eei ng t o 

have At t or ney Luci us f i l e a no- mer i t  r epor t .   At t or ney Luci us 

f ai l ed t o r espond.  

¶40 On or  about  Mar ch 28,  2006,  E. T.  sent  At t or ney Luci us 

a l et t er  r equest i ng i nf or mat i on about  t he out come of  t he 

Mar ch 13,  2006,  deadl i ne and copi es of  mot i ons or  br i ef s 

At t or ney Luci us had f i l ed on E. T. ' s behal f .   At t or ney Luci us 

f ai l ed t o r espond.    

¶41 On May 11,  2006,  t he cour t  of  appeal s not ed t hat  i t  

had hear d not hi ng f ur t her  about  t he st at us of  t he appeal  s i nce 

Januar y 2006,  and i t  or der ed At t or ney Luci us t o di smi ss t he 

appeal s,  pr ovi de a wr i t t en st at us r epor t ,  or  t ake ot her  

appr opr i at e act i on by May 31,  2006.   At t or ney Luci us f ai l ed t o 

r espond t o t he or der .   On June 12,  2006,  t he cour t  of  appeal s 



No.  2007AP1746- D   

 

16 
 

est abl i shed a new deadl i ne of  June 19,  2006,  f or  At t or ney Luci us 

t o compl y.   At t or ney Luci us f ai l ed t o r espond.    

¶42 On June 26,  2006,  t he cour t  of  appeal s not ed t hat  

At t or ney Luci us had f ai l ed t o r espond t o i t s pr evi ous or der s.   

Not i ng t hat  a cont empt  hear i ng woul d consume consi der abl e 

r esour ces and t hat  nei t her  t he cour t  nor  E. T.  woul d have gr eat  

conf i dence i n an at t or ney' s wor k pr oduct  pr oduced under  t he 

t hr eat  of  cont empt ,  t he cour t  st r ongl y encour aged t he SPD t o 

appoi nt  new counsel  f or  E. T.   On Jul y 13,  2006,  t he cour t  of  

appeal s acknowl edged t hat  At t or ney Luci us had f i l ed a st at us 

r epor t ,  and i t  or der ed At t or ney Luci us t o f i l e br i ef s on E. T. ' s 

appeal s by August  25,  2006.    

¶43 The OLR' s compl ai nt  al l eged and t he r ef er ee f ound t hat  

At t or ney Luci us f ai l ed t o act  wi t h r easonabl e di l i gence and 

pr ompt ness i n r epr esent i ng E. T. ,  i n v i ol at i on of  SCR 20: 1. 3;  

f ai l ed t o keep E. T.  r easonabl y i nf or med about  t he st at us of  a 

mat t er  and pr ompt l y compl y wi t h r equest s f or  i nf or mat i on,  i n 

v i ol at i on of  SCR 20: 1. 4( a) ;  and f ai l ed t o expl ai n a mat t er  t o 

E. T.  t o t he ext ent  r easonabl y necessar y t o per mi t  E. T.  t o make 

i nf or med deci s i ons r egar di ng t he r epr esent at i on,  i n v i ol at i on of  

SCR 20: 1. 4( b) . 5 

¶44 Al t hough OLR' s compl ai nt  sought  a s i x- mont h suspensi on 

of  At t or ney Luci us' s l i cense t o pr act i ce l aw i n Wi sconsi n,  t he 

r ef er ee r ecommended a mi ni mum suspensi on of  t wo year s.   The 

                                                 
5 For mer  SCR 20: 1. 4 st at es t hat  " [ a]  l awyer  shal l  expl ai n a 

mat t er  t o t he ext ent  r easonabl y necessar y t o per mi t  t he c l i ent  
t o make i nf or med deci s i ons r egar di ng t he r epr esent at i on. "  
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r ef er ee poi nt ed out  t hat  each of  t he aggr i eved cl i ent s has been 

convi ct ed of  cr i mes and f aced consequences t hat  i ncl ude t he l oss 

of  f r eedom due t o i ncar cer at i on.   The r ef er ee not ed t hat  al l  but  

one of  t he c l i ent s have i ssues concer ni ng i ndi gency.   The 

r ef er ee al so not ed t hat  t her e ar e mul t i pl e act s of  mi sconduct ,  

many of  t hem r epet i t i ve.    

¶45 I n addi t i on t o r ecommendi ng a mi ni mum suspensi on of  

t wo year s,  t he r ef er ee r ecommended t hat  At t or ney Luci us be 

or der ed t o pay al l  of  t he cost s of  t hi s pr oceedi ng and t hat ,  as 

a condi t i on of  any f ut ur e r ei nst at ement ,  he achi eve good 

st andi ng wi t h r espect  t o hi s obl i gat i ons r egar di ng CLE as a 

l awyer  i n t hi s st at e.   The r ef er ee speci f i cal l y r ecommended t hat  

i n t he event  At t or ney Luci us i nt ends t o pr act i ce cr i mi nal  l aw,  

he shoul d obt ai n a mi ni mum of  20 appr oved CLE cr edi t s,  and he 

shoul d obt ai n a mi ni mum of  40 cr edi t s of  l egal  educat i on cr edi t s 

i n t he f ol l owi ng ar eas r el at i ng t o l egal  et hi cs:   15 cr edi t s of  

gener al  l egal  et hi cs,  10 cr edi t s r el at i ng t o t he speci f i c  

obl i gat i ons a l awyer  has t owar d a c l i ent ,  10 cr edi t s r egar di ng 

t he obl i gat i on a l awyer  has t o compl y wi t h or der s ent er ed by 

t r i al  and appel l at e cour t s,  and 5 cr edi t s r el at i ng t o t he 

obl i gat i on a l awyer  has t owar d a c l i ent  i n t er ms of  t i mel y 

di schar ge.    

¶46 No appeal  of  t he r ef er ee' s r epor t  and r ecommendat i on 

was f i l ed.    

¶47 Thi s cour t  wi l l  adopt  a r ef er ee' s f i ndi ngs of  f act  

unl ess t hey ar e c l ear l y er r oneous.   Concl usi ons of  l aw ar e 

r evi ewed de novo.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  
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Ei senber g,  2004 WI  14,  ¶5,  269 Wi s.  2d 43,  675 N. W. 2d 747.   The 

cour t  may i mpose what ever  sanct i on i t  sees f i t  r egar dl ess of  t he 

r ef er ee' s r ecommendat i on.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 626.   

At t or ney Luci us has st i pul at ed t o al l  of  t he al l egat i ons i n t he 

OLR' s compl ai nt .    

¶48 The r ef er ee' s f i ndi ngs of  f act  i n t hi s case have not  

been shown t o be cl ear l y er r oneous,  and we adopt  t hem.   We al so 

agr ee wi t h t he r ef er ee' s concl usi ons of  l aw.   We f ur t her  agr ee 

wi t h t he r ef er ee' s r ecommendat i on f or  a t wo- year  suspensi on of  

At t or ney Luci us' s l i cense t o pr act i ce l aw i n Wi sconsi n.   As t he 

r ef er ee poi nt ed out ,  al l  of  At t or ney Luci us' s c l i ent s wer e 

def endant s i n cr i mi nal  cases,  and al l  but  one of  t he c l i ent s 

wer e f ound t o be i ndi gent .   I ndi gent ,  i ncar cer at ed per sons ar e a 

vul ner abl e gr oup t hat  l acks s i gni f i cant  opt i ons i n t er ms of  

al t er nat i ve r epr esent at i on.   Under  t he c i r cumst ances of  t hi s 

case,  t he OLR' s i ni t i al  r equest  f or  a s i x- mont h l i cense 

suspensi on i s i nadequat e.   The r ef er ee' s r ecommendat i on f or  a 

t wo- year  suspensi on i s mor e commensur at e wi t h t he scope of  t he 

mi sconduct .  

¶49 We f ur t her  agr ee wi t h t he r ef er ee' s r ecommendat i on 

t hat  At t or ney Luci us pay t he f ul l  cost s of  t hi s pr oceedi ng.   We 

al so agr ee wi t h t he r ef er ee' s r ecommendat i on t hat  condi t i ons be 

i mposed upon At t or ney Luci us' s  pr act i ce of  l aw f ol l owi ng hi s 

suspensi on.   We agr ee wi t h t he r ef er ee t hat  i n t he event  

At t or ney Luci us seeks t he r ei nst at ement  of  hi s l i cense and 

i nt ends t o pr act i ce cr i mi nal  l aw,  he shoul d obt ai n a mi ni mum of  
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20 appr oved CLE cr edi t s i n t he cr i mi nal  l aw ar ea.   I n addi t i on,  

we agr ee t hat  i n t he event  he seeks l i cense r ei nst at ement ,  

At t or ney Luci us shoul d obt ai n a mi ni mum of  40 cr edi t s of  l egal  

educat i on i n t he et hi cs ar ea.    

¶50 I T I S ORDERED t hat  t he l i cense of  James R.  Luci us t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  t wo 

year s,  ef f ect i ve t he dat e of  t hi s or der .  

¶51 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  James R.  Luci us pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  James R.  Luci us t o pr act i ce l aw i n Wi sconsi n shal l  

r emai n suspended unt i l  f ur t her  or der  of  t he cour t .  

¶52 I T I S FURTHER ORDERED t hat ,  t o t he ext ent  he has not  

al r eady done so,  James R.  Luci us compl y wi t h t he pr ovi s i ons of  

SCR 22. 26 concer ni ng t he dut i es of  a per son whose l i cense t o 

pr act i ce l aw i n Wi sconsi n has been suspended.  

¶53 I T I S FURTHER ORDERED t hat  i n t he event  James R.  

Luci us seeks r ei nst at ement  of  hi s l i cense t o pr act i ce l aw,  t he 

f ol l owi ng condi t i ons shal l  be i mposed upon hi s r ei nst at ement :  

A.  I n t he event  James R.  Luci us i nt ends t o pr act i ce 

cr i mi nal  l aw,  he shal l  obt ai n a mi ni mum of  20 appr oved CLE 

cr edi t s i n t he cr i mi nal  l aw ar ea;  and 

B.  James R.  Luci us shal l  obt ai n a mi ni mum of  40 cr edi t s 

of  l egal  educat i on i n t he ar ea of  l egal  et hi cs.  
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