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STATE OF W SCONSI N ) I N SUPREME COURT

In the Matter of Disciplinary Proceedi ngs
Agai nst James D. Thi bodeau, Attorney at Law

O fice of Lawer Regul ati on, FI LED

Conpl ai nant, SEP 18, 2007

V.
David R Schanker

Clerk of Supreme Court
James D. Thi bodeau,

Respondent .

ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

11 PER CURI AM W review the stipulation filed by the
Ofice of Lawer Regulation (OLR) and Attorney Janes D.
Thi bodeau pursuant to SCR 22.12' wherein Attorney Thibodeau

admts to the facts and professional msconduct involving his

1 SCR 22.12 provides in relevant part that "(1) The director
may file with the conplaint a stipulation of the director and
the respondent to the facts, conclusions of |law regarding
m sconduct, and discipline to be inposed. The suprenme court may
consider the conplaint and stipulation wthout the appointnent
of a referee.”
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trust account as alleged by the OLR in its conplaint. Attorney
Thi bodeau al so assents to the level of discipline sought by the
CLR director, a 60-day suspension of his license to practice |aw
in Wsconsin.

12 We adopt the stipulated facts and conclusions of |aw
W agree that Attorney Thibodeau's m sconduct warrants the
suspension of his license to practice law for a period of 60
days. The OLR has stated that it does not seek to inpose the
costs of this proceeding upon Attorney Thibodeau and we accede
to that recomendati on.

13 Attorney Thibodeau was admtted to practice law in
Wsconsin in 1984 and practices in LaCrosse. He has no prior
di sciplinary history.

14 The Wsconsin Departnent of Revenue filed tax warrants
agai nst Attorney Thibodeau in 1999, 2001, and 2004. Two of the
tax warrants had not been satisfied as of April 8, 2005. On
February 25, 2005, Attorney Thi bodeau deposited a $10, 000 check
to his trust account. On April 8, 2005, he deposited a $9,113.75
check to his trust account. Each of these checks represented
funds belonging to Attorney Thibodeau from |unber sales. Both
Attorney Thibodeau's business and personal accounts had
previously been garnished for taxes. He deposited these two
| umber checks into his trust account in an attenpt to avoid
seizure of his funds by tax authorities.

15 On August 5, 2005, Attorney Thibodeau deposited a
$2000 check to his trust account, which constituted a paynent of
attorney fees owed by an estate. Between January 1, 2005, and
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August 17, 2005, Attorney Thi bodeau was holding less funds in
trust than he should have been holding, relating to various
clients and WSsTAF interest. During that tinme he also deposited
personal funds into his trust account and gave a client a trust
account check largely conprised of Attorney Thi bodeau's persona
funds. Between January 17, 2005, and August 22, 2005, Attorney
Thi bodeau nmade 13 transfers from his trust account via
tel ephone. He failed to maintain a transaction register for his
trust account and failed to maintain individual client |edgers.
He also inaccurately certified to the State Bar of Wsconsin
that he had conplied wth the trust account record keeping
requirenents.

16 On April 4, 2007, the OLR filed a nine count
di sciplinary conplaint against Attorney Thibodeau. On July 2,
2007, the parties filed a stipulation whereby Attorney Thi bodeau

stipulated to the follow ng counts of m sconduct:

* Engaging in conduct involving dishonesty, fraud,
deceit or msrepresentation, in violation of
former SCR 20:8.4(c)? by hol ding personal funds in
his trust account in order to avoid the seizure
of those funds by tax authorities.

2 Effective July 1, 2007, substantial changes were made to
the Wsconsin Suprene Court Rules of Professional Conduct for
Attorneys, SCR Chapter 20. See Suprene Court Oder No. 04-07
2007 W 4, 293 Ws. 2d xv; and Suprene Court Order No. 06-04,
2007 W 48, 297 Ws. 2d xlvii. Since the conduct underlying this
case arose prior to July 1, 2007, all references to the suprene

court rules will be to those in effect prior to July 1, 2007.

Former SCR 20:8.4(c) provided that it 1is professional
m sconduct for a lawer to "engage in conduct involving
di shonesty, fraud, deceit or m srepresentation.”
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e Depositing his own funds into his trust account,
in violation of former SCR 20: 1.15(b)(3).3

e Failing to hold in trust, separate from his own
property, that property of <clients and third
persons that were in his possession in connection
with representations, in violation of former SCR
20:1.15(a)* (effective through June 30, 2004) and

3 Former SCR 20:1.15(b)(3) provided: "Lawyer funds. No funds
belonging to the lawer or law firm except funds reasonably
sufficient to pay nonthly account service charges, nay be
deposited or retained in a trust account."”

4 Former SCR 20:1.15(a)(effective through June 30, 2004)
provi ded:

A lawer shall hold in trust, separate from the
| awyer's own property, that property of clients and
third persons that is in the |lawer's possession in
connection with a representation or when acting in a

fiduciary capacity. Funds held in connection with a
representation or in a fiduciary capacity include
funds held as trustee, agent, guardian, persona

representative of an estate, or otherw se. Al'l funds
of clients and third persons paid to a |lawer or |aw
firm shall be deposited in one or nore identifiable
trust accounts as provided in paragraph (c). The
trust account shall be mintained in a bank, savings
bank, trust conpany, credit wunion, savings and | oan
association or other investnent institution authorized
to do business and located in Wsconsin. The trust
account shall be <clearly designated as "Cient's
Account” or "Trust Account” or words of simlar
import. No funds belonging to the |awer or law firm
except funds reasonably sufficient to pay or avoid
i nposition  of account service charges, my  be
deposited in such an account. Unless the client
otherwse directs in witing, securities in bearer
form shall be kept by the attorney in a safe deposit
box in a bank, savings bank, trust conpany, credit

uni on, savi ngs and | oan association or ot her
investnment institution authorized to do business and
| ocated in Wsconsin. The safe deposit box shall be
clearly designated as "COient's Account” or "Trust
Account” or words of simlar inport. O her property

of a client or third person shall be identified as
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former SCR 20:1.15(b)(1)°> (effective July 1,
2004) .

* Mking disbursenents from a trust account by a
tel ephone transfer of funds, 1in violation of
former SCR 20:1.15(e)(4)b.°

e Failing to conmply W th record keepi ng
requirenents, in vi ol ation of f or mer SCR
20:1.15(f)(1)a,” 20:1.15(f)(1)b,® 20:1.15(f)(1)d,°
and 20:1.15(f)(1)g.*°

such and appropriately safeguarded. If a |lawyer also
licensed in another state is entrusted with funds or
property in connection W th an out-of -state

representation, this provision shall not supersede the
trust account rules of the other state.

°® Former SCR 20:1.15(b)(1) (effective July 1, 2004)
provi ded:

Separate account. A lawer shall hold in trust,
separate fromthe |awer's own property, that property
of clients and 3rd parties that is in the |awer's
possession in connection with a representation. Al l
funds of clients and 3rd parties paid to a |awer or
law firm in connection with a representation shall be
deposited in one or nore identifiable trust accounts.

® Former SCR 20:1.15(e)(4)b provided: "No deposits or
di sbursenents shall be mde to or from a trust account by a
t el ephone transfer of funds. This section does not prohibit
wire transfers.”

" Former SCR 20:1.15(f)(1)a provided:

(1) Demand accounts. Conplete records of a trust
account that is a demand account shall include a
transaction register; individual <client |edgers; a
| edger for account fees and charges, if law firm funds
are held in the account pursuant to sub. (b) (3);
deposi t records; di sbur senent records; nont hl y
statenents; and reconciliation reports, subject to al
of the follow ng:

a. Transaction register. The transaction
regi ster shall contain a chronol ogical records of all
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account transactions, and shall include all of the
fol | ow ng:

1. the date, source, and anount of all deposits;

2. the date, check or transaction nunber, payee
and anmount of all disbursenents, whether by check,
wire transfer, or other neans;

3. the date and anmount of every other deposit or
deduction of whatever nature;

4. the identity of the client for whom funds were
deposited or disbursed; and

5. the balance in the account after each
transacti on.

8 Former SCR 20:1.15(f)(1)b provided:

b. Individual <client |edgers. A subsidiary
| edger shall be maintained for each client or matter
for which the lawer receives trust funds, and the
| awyer shall record each receipt and disbursenent of
that client's funds and the balance follow ng each
transacti on. A lawer shall not disburse funds from
the trust account that would create a negative bal ance
Wi th respect to any individual client or matter.

® Former SCR 20:1.15(f)(1)d provided:

d. Deposit records. Deposit slips shall identify
the name of the lawer or law firm and the nane of
the account. The deposit slip shall identify the
anount of each deposit item the client or matter
associated with each deposit item and the date of the

deposi t. The |awyer shall maintain a copy or
duplicate of each deposit slip. Al deposits shall be
made intact. No cash, or other form of disbursenent,
shall be deducted from a deposit. Deposits of wred
funds shall be docunented in the account's nonthly
statement .

10 Former SCR 20:1.15(f)(1)g provided:

g. Reconciliation reports. For each  trust
account, the |awer shall prepare and retain a printed
reconciliation report on a regular and periodic basis

not less frequently than every 30 days. Each
reconciliation report shall show all of the follow ng
bal ances and verify that they are identical: (1) the
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* Filing false certificates with the State Bar of
W sconsin in vi ol ation of f or mer SCR
20:1.15(i)(4). "

17 The stipulation states that Attorney Thibodeau fully
understands the msconduct allegations; fully understands the
ram fications should the court inpose the stipulated 60 day
suspension of his license to practice law, and fully understands
his right to contest the matter and to consult wth counsel.
Attorney Thibodeau states that he entered into the stipulation
knowi ngly and voluntarily and that he admts the m sconduct and
assents to the level of discipline sought by the OLR director.

18 We approve the parties' stipulation and recomrendati on
regarding discipline. Consistent with the stipulation we wll

not inpose the costs of this proceedi ng upon Attorney Thi bodeau.

bal ance that appears in the transaction register as of
the reporting date; (2) the total of all subsidiary
| edger balances for |IOLTA accounts and other pooled
accounts, determned by Ilisting and totaling the
bal ances in the individual client |edgers and the
| edger for account fees and charges, as of the
reporting date; and (3) the adjusted Dbal ance,
determ ned by adding outstanding deposits and other
credits to the balance in the financial institution's
monthly statenment and subtracting outstanding checks
and other deductions form the balance in the nonthly
st at enent .

1 Fornmer SCR 20:1.15(i)(4) provided:

(4) Suspension for non-conpliance. The failure of
a state bar nmenber to file the certificate is grounds
for automatic suspension of the nenber's nenbership in
the state bar in the sanme manner provided in SCR
10.03(6) for nonpaynent of dues. The filing of a
false certificate is wunprofessional conduct and is
grounds for disciplinary action.
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19 IT IS ORDERED that the license of Attorney James D.
Thi bodeau to practice law in Wsconsin is suspended for a period
of 60 days, effective QOctober 23, 2007.

120 1T IS FURTHER ORDERED that Attorney Janes D. Thi bodeau
shall conply with the requirenents of SCR 22.26 pertaining to
activities foll ow ng suspension.

111 PATI ENCE DRAKE ROGGENSACK, J., did not participate.
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