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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he r ef er ee' s r epor t  and 

r ecommendat i on,  whi ch i ncor por at es a st i pul at i on bet ween 

At t or ney Bar t l ey G.  Mauch and t he Of f i ce of  Lawyer  Regul at i on 

( OLR)  and a no cont est  pl ea by At t or ney Mauch t o t he al l egat i ons 

i n t he OLR' s compl ai nt .   The r ef er ee r ecommends t hat  At t or ney 

Mauch' s l i cense t o pr act i ce l aw i n Wi sconsi n be suspended f or  90 

days f or  pr of essi onal  mi sconduct .   I n addi t i on t o t he l i cense 

suspensi on,  t he r ef er ee r ecommends t hat  At t or ney Mauch pay t he 
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cost s of  t he pr oceedi ng,  whi ch ar e $3934. 23 as of  Apr i l  23,  

2007.  

¶2 We concl ude t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e 

suppor t ed by sat i sf act or y and convi nci ng evi dence.   We al so 

agr ee wi t h t he r ef er ee' s concl usi ons of  l aw and agr ee t hat  t he 

ser i ousness of  At t or ney Mauch' s pr of essi onal  mi sconduct  war r ant s 

a 90- day suspensi on of  hi s l i cense t o pr act i ce l aw i n Wi sconsi n.    

¶3 At t or ney Mauch was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1972 and pr act i ces i n Pr ai r e du Sac.   I n 1994 he 

was publ i c l y r epr i manded f or  f ai l i ng t o pr ovi de compet ent  

r epr esent at i on t o per sonal  i nj ur y c l i ent s;  f ai l i ng t o abi de by 

c l i ent s '  deci s i ons r egar di ng cl ai ms;  f ai l i ng t o consul t  wi t h 

c l i ent s about  t hei r  obj ect i ves;  f ai l i ng t o act  wi t h r easonabl e 

di l i gence;  f ai l i ng t o keep cl i ent s r easonabl y i nf or med of  t he 

st at us of  t hei r  mat t er s;  and f ai l i ng t o cooper at e wi t h t he 

i nvest i gat i on i nt o hi s conduct .   I n 2003 he was agai n publ i c l y 

r epr i manded f or  f ai l i ng t o act  wi t h appr opr i at e di l i gence;  

f ai l i ng t o pr oper l y communi cat e wi t h a c l i ent ;  and f ai l i ng t o 

cooper at e i n an OLR i nvest i gat i on.  

¶4 On August  29,  2006,  t he OLR f i l ed a compl ai nt  al l egi ng 

t en count s of  pr of essi onal  mi sconduct .   On December  27,  2006,  

t he par t i es ent er ed i nt o a st i pul at i on and no cont est  pl ea 

wher eby t he OLR amended t he compl ai nt  t o del et e cer t ai n 

al l egat i ons and At t or ney Mauch wi t hdr ew hi s answer  t o t he 

compl ai nt  and pl ed no cont est  t o t he t en count s of  mi sconduct ,  

wi t h t he except i on t hat  he mai nt ai ned hi s deni al  as t o a por t i on 

of  t he al l egat i on cont ai ned i n one par agr aph of  t he compl ai nt .   
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At t or ney Mauch agr eed t hat  t he r ef er ee coul d use t he al l egat i ons 

of  t he compl ai nt  as an adequat e f act ual  basi s f or  a 

det er mi nat i on of  mi sconduct  on t he t en count s,  but  he r eser ved 

hi s r i ght  t o ar gue t he appr opr i at e sanct i on.    

¶5 Davi d R.  Fr i edman was appoi nt ed r ef er ee.   He i ssued 

hi s r epor t  on Apr i l  2,  2007.   The r ef er ee f ound t hat  t he OLR had 

met  i t s bur den of  pr oof  wi t h r espect  t o al l  t en count s of  

mi sconduct  al l eged i n t he compl ai nt .  

¶6 The f i r st  f i ve count s of  mi sconduct  al l eged i n t he 

OLR' s compl ai nt  i nvol ved At t or ney Mauch' s r epr esent at i on of  

A. L. ,  who r et ai ned At t or ney Mauch t o r epr esent  hi m i n cer t ai n 

mat t er s i nvol v i ng pot ent i al  di sabi l i t y  i nsur ance l i t i gat i on.   On 

Januar y 15,  2003,  At t or ney Mauch f i l ed a summons and compl ai nt  

on A. L. ' s behal f .   The t r i al  cour t  i ssued a 20- day di smi ssal  

or der  on Apr i l  7,  2003,  and on Apr i l  27,  2003,  i t  i ssued an 

or der  di smi ssi ng t he case.    

¶7 On May 30,  2003,  At t or ney Mauch f i l ed a summons and 

compl ai nt  agai nst  t he same par t i es def endant ,  St anl ey McDonal d 

Agency of  I l l i noi s ( SMAI )  and NCMI C I nsur ance Co.  ( NCMI C) .   I n 

Sept ember  2003,  counsel  f or  SMAI  f i l ed an answer  and af f i r mat i ve 

def ense and a mot i on t o di smi ss.   On Oct ober  24,  2003,  counsel  

f or  NCMI C f i l ed a not i ce of  mot i on and mot i on f or  di smi ssal  f or  

l ack of  j ur i sdi ct i on.   On November  14,  2003,  dur i ng a t el ephone 

schedul i ng conf er ence,  At t or ney Mauch advi sed t he cour t  and 

counsel  f or  t he def endant s t hat  he i nt ended t o di smi ss t he case.  

¶8 On November  19,  2003,  counsel  f or  SMAI  f or war ded a 

st i pul at i on and or der  of  di smi ssal  t o At t or ney Mauch.   At t or ney 
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Mauch di d not  di scuss or  pr ovi de a copy of  t he st i pul at i on and 

or der  of  di smi ssal  t o A. L.   At t or ney Mauch f ai l ed t o s i gn and 

r et ur n t he st i pul at i on and or der .    

¶9 On Januar y 7,  2004,  counsel  f or  NCMI C f i l ed a not i ce 

of  mot i on and mot i on f or  di smi ssal .   At t or ney Mauch was advi sed 

t he mot i on woul d be hear d on Febr uar y 2,  2004.   At t or ney Mauch 

t ook no act i on wi t h r egar d t o t he mot i on t o di smi ss,  nor  di d he 

di scuss i t  wi t h A. L.   

¶10 Somet i me bef or e Febr uar y 2,  2004,  At t or ney Mauch 

pr ovi ded a s i gned st i pul at i on and or der  of  di smi ssal  t o counsel  

f or  SMAI .   He di d not  di scuss wi t h or  advi se A. L.  t hat  he had 

si gned t he st i pul at i on.   On Febr uar y 2,  2004,  a hear i ng was hel d 

r egar di ng NCMI C' s mot i on t o di smi ss.   Nei t her  At t or ney Mauch nor  

A. L.  appear ed at  t he hear i ng.   The t r i al  cour t  or der ed t he 

act i on di smi ssed.    

¶11 On Febr uar y 23,  2004,  a st i pul at i on and or der  of  

di smi ssal  was f i l ed on behal f  of  SMAI .   On Febr uar y 25,  2004,  

counsel  f or  NCMI C f i l ed an af f i davi t  i n suppor t  of  t hei r  r equest  

f or  cost s and a dr af t  or der  of  di smi ssal  and f or  cost s.   The 

t r i al  cour t  ent er ed t he or der  of  di smi ssal .   At t or ney Mauch 

f ai l ed t o advi se A. L.  of  t he mot i on f or  cost s,  and he di d not  

f i l e any document s opposi ng ei t her  def endant ' s mot i on t o di smi ss 

or  i n opposi t i on t o NCMI C' s mot i on f or  cost s.   

¶12 On Mar ch 8,  2004,  t he t r i al  cour t  ent er ed j udgment  

agai nst  A. L.  i n f avor  of  NCMI C f or  $2647 cost s.   At t or ney Mauch 

never  advi sed A. L.  t hat  a j udgment  had been ent er ed agai nst  hi m.   

Somet i me af t er  t he di smi ssal  of  t he case,  At t or ney Mauch t ol d 
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A. L.  he had " set t l ed"  t he case on A. L. ' s behal f  f or  $60, 000,  t o 

be pai d i n i nst al l ment s,  wi t h At t or ney Mauch r et ai ni ng $5000 as 

hi s f ee.   At t or ney Mauch i ssued f our  checks t o A. L.  f r om hi s 

per sonal  checki ng account ,  whi ch wer e pur por t edl y a par t  of  t he 

set t l ement  of  t he l awsui t .   The checks t ot al ed $34, 750.   

¶13 Bet ween Febr uar y 2002 and Mar ch 2006,  A. L.  made 

r epeat ed ef f or t s t o cont act  At t or ney Mauch r equest i ng 

i nf or mat i on about  t he st at us of  t he case,  i ncl udi ng a speci f i c  

r equest  f or  i nf or mat i on about  t he check f or  $14, 750 t hat  

At t or ney Mauch del i ver ed t o A. L.  i n ear l y Jul y 2005.   At t or ney 

Mauch di d not  r espond t o A. L. ' s i nqui r i es.  

¶14 The OLR' s compl ai nt  al l eged,  and t he r ef er ee f ound,  

t hat  by t el l i ng t he cour t  on November  14,  2003,  t hat  he i nt ended 

t o di smi ss A. L. ' s case wi t hout  f i r st  di scussi ng wi t h A. L.  

whet her  i t  shoul d be di smi ssed,  by s i gni ng t he st i pul at i on and 

or der  of  di smi ssal  wi t hout  f i r st  di scussi ng i t  wi t h A. L. ,  and 

wi t hout  al l owi ng A. L.  t o deci de whet her  t o t ake t he act i on 

pr oposed or  t o pr oceed wi t h t he case,  At t or ney Mauch vi ol at ed 

SCR 20: 1. 2( a) . 1   

                                                 
1 SCR 20: 1. 2( a)  pr ovi des:   Scope of  r epr esent at i on.  

 ( a)  A l awyer  shal l  abi de by a c l i ent ' s deci s i ons 
concer ni ng t he obj ect i ves of  r epr esent at i on,  subj ect  
t o par agr aphs ( c) ,  ( d)  and ( e) ,  and shal l  consul t  wi t h 
t he c l i ent  as t o t he means by whi ch t hey ar e t o be 
pur sued.   A l awyer  shal l  i nf or m a cl i ent  of  al l  of f er s 
of  set t l ement  and abi de by a c l i ent ' s deci s i on whet her  
t o accept  an of f er  of  set t l ement  of  a mat t er .   I n a 
cr i mi nal  case or  any pr oceedi ng t hat  coul d r esul t  i n 
depr i vat i on of  l i ber t y,  t he l awyer  shal l  abi de by t he 
c l i ent ' s deci s i on,  af t er  consul t at i on wi t h t he l awyer ,  
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¶15 The OLR' s compl ai nt  al so al l eged,  and t he r ef er ee 

f ound,  t hat  by f ai l i ng t o t ake any act i on what soever  wi t h r egar d 

t o t he f i r st  case bet ween t he dat e t he compl ai nt  was f i l ed and 

t he dat e t he case was di smi ssed,  and by f ai l i ng t o t ake any 

act i on wi t h r egar d t o t he second case bet ween f i l i ng t he 

compl ai nt  on May 30,  2003,  and t he t el ephone schedul i ng 

conf er ence on November  14,  2003,  At t or ney Mauch vi ol at ed SCR 

20: 1. 3. 2   

¶16 The compl ai nt  f ur t her  al l eged,  and t he r ef er ee f ound,  

t hat  by f ai l i ng t o keep A. L.  advi sed as t o devel opment s i n bot h 

l awsui t s,  by f ai l i ng t o pr ompt l y r espond t o A. L. ' s r easonabl e 

r equest s f or  i nf or mat i on r egar di ng t he $14, 750 check At t or ney 

Mauch del i ver ed t o A. L.  i n Jul y 2005,  and by f ai l i ng t o pr ovi de 

accur at e i nf or mat i on t o A. L.  r egar di ng t he st at us of  hi s mat t er s 

at  var i ous t i mes bet ween Febr uar y 2002 and Mar ch 2006,  At t or ney 

Mauch vi ol at ed SCR 20: 1. 4( a) . 3 

¶17 The compl ai nt  al so al l eged,  and t he r ef er ee f ound,  

t hat  by f ai l i ng t o advi se A. L.  of  t he pendi ng mot i ons,  by 

f ai l i ng t o advi se hi m of  t he di smi ssal  of  bot h cases and t he 

j udgment  ent er ed agai nst  hi m i n t he second case,  by f al sel y 

                                                                                                                                                             
as t o a pl ea t o be ent er ed,  whet her  t o wai ve j ur y 
t r i al  and whet her  t he c l i ent  wi l l  t est i f y.  

2 SCR 20: 1. 3 pr ovi des t hat  " [ a]  l awyer  shal l  act  wi t h 
r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  

3 SCR 20: 1. 4( a)  pr ovi des t hat  " [ a]  l awyer  shal l  keep a 
c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  and 
pr ompt l y compl y wi t h r easonabl e r equest s f or  i nf or mat i on. "  
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advi s i ng A. L.  t hat  t he cases had been set t l ed and t hen maki ng 

payment s t o A. L.  i n an ef f or t  t o decei ve hi m i nt o bel i evi ng t he 

payment s wer e par t  of  a set t l ement ,  and by gener al l y f ai l i ng t o 

expl ai n t o A. L.  t he r ami f i cat i ons of  var i ous devel opment s i n hi s 

cases,  At t or ney Mauch vi ol at ed SCR 20: 1. 4( b) . 4 

¶18 The OLR' s compl ai nt  al so al l eged,  and t he r ef er ee 

f ound,  t hat  by pr ovi di ng f al se i nf or mat i on t o A. L.  r egar di ng t he 

out come of  t he second case and by engagi ng i n a cour se of  

conduct  i nt ended t o cause A. L.  t o bel i eve t he case had been 

set t l ed and t hat  A. L.  was r ecei vi ng payment s f r om t he def endant s 

pur suant  t o t hat  set t l ement ,  At t or ney Mauch vi ol at ed SCR 

20: 8. 4( c) . 5   

¶19 The OLR' s compl ai nt  al so al l eged t hat  on Febr uar y 4,  

2005,  t he OLR' s st af f  r ecei ved a not i ce f r om M&I  Bank t hat  t her e 

had been an over dr af t  on At t or ney Mauch' s I OLTA t r ust  account  at  

t he bank.   The OLR opened an i nvest i gat i on of  t he over dr af t  and 

r ecei ved r ecor ds and i nf or mat i on f r om At t or ney Mauch as wel l  as 

bank st at ement s and t r ansact i on i nf or mat i on f r om t he bank.   As a 

r esul t  of  t he i nvest i gat i on and based on admi ssi ons made by 

At t or ney Mauch,  t he compl ai nt  al l eged,  and t he r ef er ee agr eed,  

                                                 
4 SCR 20: 1. 4( b)  pr ovi des t hat  " [ a]  l awyer  shal l  expl ai n a 

mat t er  t o t he ext ent  r easonabl y necessar y t o per mi t  t he c l i ent  
t o make i nf or med deci s i ons r egar di ng t he r epr esent at i on. "  

5 SCR 20: 8. 4( c)  st at es t hat  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on. "  
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t hat  At t or ney Mauch vi ol at ed SCR 20: 1. 15( b) ( 3) , 6 SCR 

20: 1. 15( f ) ( 1) a. , 7 and SCR 20: 1. 15( h) ( 1)  and ( 8) . 8   
                                                 

6 SCR 20: 1. 15( b) ( 3)  st at es t hat  " [ n] o f unds bel ongi ng t o t he 
l awyer  or  l aw f i r m,  except  f unds r easonabl y suf f i c i ent  t o pay 
mont hl y account  ser vi ce char ges,  may be deposi t ed or  r et ai ned i n 
a t r ust  account . "  

7 SCR 20: 1. 15( f ) ( 1) a.  pr ovi des:   Recor d- keepi ng r equi r ement s 
f or  t r ust  account s.  

( 1)  Demand account s.   Compl et e r ecor ds of  a t r ust  
account  t hat  i s  a demand account  shal l  i ncl ude a 
t r ansact i on r egi st er ;  i ndi v i dual  c l i ent  l edger s;  a 
l edger  f or  account  f ees and char ges,  i f  l aw f i r m f unds 
ar e hel d i n t he account  pur suant  t o sub.  ( b) ( 3) ;  
deposi t  r ecor ds;  di sbur sement  r ecor ds;  mont hl y 
st at ement s;  and r econci l i at i on r epor t s,  subj ect  t o al l  
of  t he f ol l owi ng:  

 a.  Tr ansact i on r egi st er .   The t r ansact i on 
r egi st er  shal l  cont ai n a chr onol ogi cal  r ecor d of  al l  
account  t r ansact i ons,  and shal l  i ncl ude al l  of  t he 
f ol l owi ng:  

  1.  t he dat e,  sour ce,  and amount  of  al l  
deposi t s;  

  2.  t he dat e,  check or  t r ansact i on number ,  
payee and amount  of  al l  di sbur sement s,  whet her  by 
check,  wi r e t r ansf er ,  or  ot her  means;  

  3.  t he dat e and amount  of  ever y ot her  
deposi t  or  deduct i on of  what ever  nat ur e;  

  4.  t he i dent i t y  of  t he c l i ent  f or  whom f unds 
wer e deposi t ed or  di sbur sed;  and 

  5.  t he bal ance i n t he account  af t er  each 
t r ansact i on.  

8 SCR 20: 1. 15( h) ( 1)  and ( 8)  pr ovi de:   Di shonor ed i nst r ument  
not i f i cat i on;  ( Over dr af t  not i ces) .  

 Al l  demand t r ust  account s and demand f i duci ar y 
account s ar e subj ect  t o t he f ol l owi ng pr ovi s i ons on 
di shonor ed i nst r ument  not i f i cat i on:  
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¶20 The OLR' s compl ai nt  al so al l eged t hat  on Mar ch 14,  

2005,  t he OLR st af f  sent  At t or ney Mauch a l et t er  pr ovi di ng hi m 

wi t h a copy of  t he M&I  Bank over dr af t  not i ce,  not i f i ed At t or ney 

Mauch t hat  t he OLR had opened an i nvest i gat i on,  and r equest ed 

r ecor ds and i nf or mat i on r el evant  t o t he i nvest i gat i on.   The 

l et t er  i nf or med At t or ney Mauch t hat  he was r equi r ed t o r espond 

by Apr i l  4,  2005.   He f ai l ed t o do so.  

¶21 On May 4,  2005,  t he OLR st af f  sent  At t or ney Mauch a 

second l et t er  r equest i ng t hat  he r espond by May 16,  2005.   He 

agai n f ai l ed t o t i mel y r espond.   On June 2,  2005,  At t or ney Mauch 

pur por t ed t o r espond t o t he OLR' s t wo l et t er s.   However ,  

At t or ney Mauch' s l et t er  f ai l ed t o r espond t o t he quest i ons posed 

i n t he OLR' s Mar ch 14,  2005 l et t er ,  except  f or  acknowl edgi ng 

t hat  he had not  yet  f i l ed an over dr af t  r epor t i ng agr eement  and 

pr omi si ng he woul d do so.  

¶22 By l et t er  dat ed June 25,  2005,  At t or ney Mauch 

pur por t ed t o r espond t o t he OLR' s r equest  f or  i nf or mat i on and 

r ecor ds r el at i ng t o t he Januar y 2005 over dr af t .   At t or ney Mauch 

f al sel y asser t ed t hat  t he over dr af t  di d not  r el at e t o a 

set t l ement  or  payment  due t o hi s  c l i ent  but  t hat  t he advance was 

                                                                                                                                                             
 ( 1)  Over dr af t  r epor t i ng agr eement .   A l awyer  
shal l  mai nt ai n demand t r ust  account s onl y i n a 
f i nanci al  i nst i t ut i on t hat  has agr eed t o pr ovi de an 
over dr af t  r epor t  t o t he of f i ce of  l awyer  r egul at i on 
under  SCR 20: 1. 15( h) ( 3) .  

 ( 8)  Lawyer  compl i ance.   Ever y l awyer  pr act i c i ng 
or  admi t t ed t o pr act i ce i n Wi sconsi n shal l  compl y wi t h 
t he r epor t i ng and pr oduct i on r equi r ement s of  SCR 
20: 1. 15( h) .  
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on a " cont r act  case. "   I n f act ,  bot h checks i n quest i on wer e 

payment s t o A. L.  i n f ur t her ance of  At t or ney Mauch' s scheme t o 

decei ve A. L.  i nt o bel i evi ng hi s case had been set t l ed and t he 

checks r epr esent ed set t l ement  payment s f r om t he def endant s,  when 

i n f act  t he sour ce of  t he checks wer e f unds bel ongi ng t o 

At t or ney Mauch.  

¶23 At t or ney Mauch f ur t her  pr ovi ded a c l i ent  l edger  

at t ached t o hi s June 25,  2005 l et t er  t o t he OLR,  whi ch 

mi sr epr esent ed t he sour ce or  pur pose of  t he payment s made t o 

A. L.  whi ch i nt ended t o mi sl ead t he OLR st af f  as t o t he nat ur e,  

ext ent ,  and act i v i t y wi t h r egar d t o At t or ney Mauch' s 

r epr esent at i on of  A. L.   I n al l  of  hi s communi cat i ons wi t h t he 

OLR,  At t or ney Mauch f ai l ed t o di scl ose t he exi st ence of  a check 

i n t he amount  of  $14, 750 del i ver ed t o A. L.  i n ear l y Jul y 2005.    

¶24 The OLR' s compl ai nt  al l eged,  and t he r ef er ee f ound,  

t hat  by f ai l i ng t o t i mel y pr ovi de t he OLR st af f  wi t h t he 

i nf or mat i on r equest ed i n i t s l et t er s,  At t or ney Mauch vi ol at ed 

SCR 22. 03( 2)  and ( 6) 9 v i a SCR 20: 8. 4( f ) . 10  The OLR' s compl ai nt  

                                                 
9 SCR 22. 03( 2)  and ( 6)  pr ovi de:   I nvest i gat i on.  

 ( 2)  Upon commenci ng an i nvest i gat i on,  t he 
di r ect or  shal l  not i f y t he r espondent  of  t he mat t er  
bei ng i nvest i gat ed unl ess i n t he opi ni on of  t he 
di r ect or  t he i nvest i gat i on of  t he mat t er  r equi r es 
ot her wi se.   The r espondent  shal l  f ul l y  and f ai r l y 
di scl ose al l  f act s and ci r cumst ances per t ai ni ng t o t he 
al l eged mi sconduct  wi t hi n 20 days af t er  bei ng ser ved 
by or di nar y mai l  a r equest  f or  a wr i t t en r esponse.   
The di r ect or  may al l ow addi t i onal  t i me t o r espond.   
Fol l owi ng r ecei pt  of  t he r esponse,  t he di r ect or  may 
conduct  f ur t her  i nvest i gat i on and may compel  t he 
r espondent  t o answer  quest i ons,  f ur ni sh document s,  and 
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al so al l eged,  and t he r ef er ee f ound,  t hat  by f al sel y advi s i ng 

t he OLR t hat  t he over dr af t  under  i nvest i gat i on di d not  r el at e t o 

a set t l ement ,  by pr ovi di ng a so- cal l ed " c l i ent  l edger "  whi ch 

mi sr epr esent ed t he sour ce and pur pose of  t he payment s made t o 

A. L.  and whi ch at t empt ed t o mi sl ead t he OLR as t o t he nat ur e,  

ext ent ,  and act i v i t y wi t h r egar d t o At t or ney Mauch' s 

r epr esent at i on of  A. L. ,  At t or ney Mauch vi ol at ed SCR 22. 03( 6)  v i a 

SCR 20: 8. 4( f ) .   

¶25 The OLR' s compl ai nt  had asked t hat  At t or ney Mauch' s 

l i cense t o pr act i ce l aw be suspended f or  f i ve mont hs.   At t or ney 

Mauch suggest ed t hat  a 60- day suspensi on was appr opr i at e.   I n 

di scussi ng t he appr opr i at e sanct i on,  t he r ef er ee not ed t hat  t hi s  

cour t  has f r equent l y f ol l owed t he concept  of  pr ogr essi ve 

di sci pl i ne,  especi al l y i n cases i nvol v i ng a pat t er n of  s i mi l ar  

mi sconduct .   The r ef er ee sai d At t or ney Mauch' s  v i ol at i ons i n 

t hi s case wer e consi st ent  wi t h t he conduct  t hat  l ed t o hi s t wo 

pr i or  publ i c r epr i mands.   The r ef er ee not ed t hat  At t or ney 

Mauch' s pr obl ems seemed t o occur  when he handl ed ci v i l  mat t er s 

                                                                                                                                                             
pr esent  any i nf or mat i on deemed r el evant  t o t he 
i nvest i gat i on.  

 ( 6)  I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  

10 SCR 20: 8. 4( f )  st at es t hat  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme 
cour t  or der  or  supr eme cour t  dec i s i on r egul at i ng t he conduct  of  
l awyer s. "  
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r at her  t han cr i mi nal  mat t er s.   The r ef er ee not ed t hat  whi l e 

At t or ney Mauch vi ewed hi s cr i mi nal  def endant s as c l i ent s,  he 

appar ent l y v i ewed hi s c i v i l  c l i ent s,  i ncl udi ng A. L. ,  as f r i ends.   

The r ef er ee sai d:  

 The i nabi l i t y  t o di f f er ent i at e bet ween cr i mi nal  
and pr i vat e c l i ent s i s one of  t he r easons f or  hi s 
conduct .   He coul d not  bear  t o l et  down hi s f r i end.   
So he engaged i n [ a]  cour se of  conduct  desi gned t o 
hi de hi s act i ons.   The di sci pl i ne i mposed has t o be 
suf f i c i ent  t o det er  f ut ur e decei t f ul  conduct .  

¶26 The r ef er ee concl uded t hat  an appr opr i at e sanct i on 

woul d be t he suspensi on of  At t or ney Mauch' s l i cense t o pr act i ce 

l aw i n Wi sconsi n f or  a per i od of  90 days.   The r ef er ee al so 

r ecommended t hat  At t or ney Mauch pay t he cost s of  t he pr oceedi ng.  

¶27 Thi s cour t  wi l l  adopt  a r ef er ee' s f i ndi ngs of  f act  

unl ess t hey ar e c l ear l y er r oneous.   Concl usi ons of  l aw ar e 

r evi ewed de novo.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Ei senber g,  2004 WI  14,  ¶5,  269 Wi s.  2d 43,  675 N. W. 2d 747.   The 

cour t  may i mpose what ever  sanct i on i t  sees f i t  r egar dl ess of  t he 

r ef er ee' s r ecommendat i on.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶28 We adopt  t he r ef er ee' s f i ndi ngs of  f act  and 

concl usi ons of  l aw and det er mi ne t hat  a 90- day suspensi on i s t he 

appr opr i at e di sci pl i ne f or  At t or ney Mauch' s pr of essi onal  

mi sconduct .   At t or ney Mauch' s handl i ng of  A. L. ' s case,  and 

par t i cul ar l y hi s decei v i ng A. L.  i nt o bel i evi ng t hat  t he case had 

been set t l ed when i n f act  i t  had been di smi ssed,  i s a ser i ous 

f ai l i ng t hat  war r ant s a 90- day suspensi on.   We f ur t her  agr ee 
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wi t h t he r ef er ee t hat  At t or ney Mauch shoul d pay t he f ul l  cost s 

of  t he pr oceedi ng.    

¶29 I T I S ORDERED t hat  t he l i cense of  Bar t l ey G.  Mauch t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  90 days,  

ef f ect i ve August  31,  2007.  

¶30 I T I S FURTHER ORDERED t hat  Bar t l ey G.  Mauch compl y 

wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  a 

per son whose l i cense t o pr act i ce l aw i n Wi sconsi n has been 

suspended.  

¶31 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Bar t l ey G.  Mauch pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  Bar t l ey G.  Mauch t o pr act i ce l aw i n Wi sconsi n shal l  

r emai n suspended unt i l  f ur t her  or der  of  t he cour t .  
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