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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    Attorney publicly 

reprimanded.   

 

¶1 PER CURI AM.    We r evi ew t he r ef er ee' s r ecommendat i on 

t hat  we publ i c l y r epr i mand At t or ney Shawn G.  Ri ce f or  

pr of essi onal  mi sconduct  commi t t ed i n connect i on wi t h hi s 

per sonal  i nvol vement  i n a commer ci al  r eal  est at e t r ansact i on.   

Nei t her  t he Of f i ce of  Lawyer  Regul at i on ( OLR)  nor  At t or ney Ri ce 

has appeal ed t he r ecommendat i on f i l ed by t he r ef er ee,  James J.  

Wi ni ar ski .   Ther ef or e,  t he mat t er  i s submi t t ed t o t he cour t  f or  
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r evi ew pur suant  t o SCR 22. 17( 2) . 1  I n conduct i ng our  r evi ew we 

wi l l  af f i r m t he r ef er ee' s f i ndi ngs of  f act  unl ess t hey ar e 

c l ear l y er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Sosnay,  209 Wi s.  2d 241,  243,  562 N. W. 2d 137 ( 1997) .   We r evi ew 

t he r ef er ee' s concl usi ons of  l aw de novo.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 

Wi s.  2d 662,  636 N. W. 2d 718.   I n accor dance wi t h our  aut hor i t y 

t o super vi se t he pr act i ce of  l aw i n t hi s st at e,  we det er mi ne t he 

l evel  of  di sci pl i ne t hat  i s appr opr i at e under  t he par t i cul ar  

c i r cumst ances,  i ndependent  of  t he r ef er ee' s r ecommendat i on,  but  

benef i t i ng f r om i t .   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶2 At t or ney Ri ce was admi t t ed t o pr act i ce i n Wi sconsi n i n 

1993.   He has no pr i or  di sci pl i nar y hi st or y.   On May 5,  2005,  

t he OLR f i l ed a compl ai nt  agai nst  hi m,  al l egi ng f our  count s of  

conduct  i nvol v i ng di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on 

i n v i ol at i on of  SCR 20: 8. 4( c) . 2  At t or ney Ri ce f i l ed an answer  

and t he mat t er  was submi t t ed t o a r ef er ee.   The par t i es execut ed 

                                                 
1 SCR 22. 17( 2)  pr ovi des:  Revi ew;  appeal .  

( 2)  I f  no appeal  i s  f i l ed t i mel y,  t he supr eme 
cour t  shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  
or  modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.  The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  

2 SCR 20: 8. 4( c)  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on. "  
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a j oi nt  st i pul at i on as t o f act s  and a hear i ng was conduct ed on 

Mar ch 7 and 8,  2006.   Post - hear i ng br i ef s wer e submi t t ed and t he 

r ef er ee f i l ed hi s r epor t  on Sept ember  25,  2006.   No appeal  was 

f i l ed.   

¶3 The si t uat i on t hat  gave r i se t o t he OLR compl ai nt  i s  

expl ai ned t hor oughl y i n t he r ef er ee' s r epor t  and r ecommendat i on.   

We dr aw heavi l y f r om t hat  excel l ent  r epor t  and r ecommendat i on i n 

our  deci s i on her e.   As not ed,  t he al l eged mi sconduct  occur r ed i n 

connect i on wi t h a commer ci al  r eal  est at e t r ansact i on t hat  went  

awr y,  r esul t i ng i n c i v i l  l i t i gat i on.   A st i pul at i on was 

submi t t ed t o t he r ef er ee,  but  as t he r ef er ee not es,  i t  i ncl udes 

numer ous " cont ent i ons"  of  t he var i ous par t i es and was of  l i mi t ed 

assi st ance i n hel pi ng t he r ef er ee r esol ve f act ual  i ssues i n t hi s 

di sci pl i nar y mat t er .   Our  di scussi on does not  descr i be ever y 

det ai l  or  nuance of  t he under l y i ng commer ci al  r eal  est at e 

t r ansact i on,  onl y t hose f i ndi ngs we f i nd r el evant  t o t he 

di sci pl i nar y mat t er  bef or e us t oday.  

¶4 On June 17,  2002,  Jet mi r  Amet i  ( " Amet i " )  t hr ough hi s 

r eal  est at e agent ,  Paul  Got t sacker  ( " Got t sacker " ) ,  submi t t ed an 

of f er  t o pur chase a par cel  of  commer ci al  pr oper t y i n Sheboygan,  

Wi sconsi n ( " t he pr oper t y" )  f or  $370, 000.   The of f er  was not  

accept ed.    

¶5 Got t sacker  and Amet i  t hen appr oached At t or ney Ri ce 

because Got t sacker  knew t hat  At t or ney Ri ce had pr evi ousl y 

expr essed i nt er est  i n pur chasi ng commer ci al  r eal  est at e f or  

per sonal  i nvest ment  pur poses.   On or  about  June 25,  2002,  

At t or ney Ri ce,  Got t sacker  and Amet i  ver bal l y r eached an 
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under st andi ng.   At t or ney Ri ce woul d pur chase t he pr oper t y and 

Amet i  woul d l ease t he pr oper t y f r om At t or ney Ri ce,  wi t h an 

opt i on t o event ual l y pur chase t he pr oper t y.  

¶6 On Jul y 8,  2002,  At t or ney Ri ce dr af t ed an of f er  t o 

pur chase t he pr oper t y f or  $430, 000,  l i s t i ng t he buyer  as Tr i ni t y 

Par t ner s,  LLC ( " Tr i ni t y" ) .   Tr i ni t y consi st ed of  At t or ney Ri ce 

and a t r ust  cr eat ed f or  t he benef i t  of  hi s wi f e and chi l dr en.   

Amet i  was not  a member  of  Tr i ni t y.   He had no aut hor i t y t o s i gn 

document s on behal f  of  Tr i ni t y.  

¶7 On or  about  Jul y 9,  2002,  Got t sacker  met  wi t h Amet i  t o 

r evi ew t he of f er  t o pur chase.   Amet i  appr oved t he t er ms and 

Got t sacker  s i gned Amet i ' s  name t o t he of f er  on behal f  of  Tr i ni t y 

Par t ner s,  LLC,  wi t hout  i ndi cat i ng t he s i gnat ur e was not  made by 

Amet i .   Got t sacker  t hen f axed t he of f er  t o t he sel l er .   The 

si gnat ur e on t he of f er  r ead:   " Jet mi r  Amet i "  under  whi ch was 

t yped:   " Buyer ' s  Si gnat ur e;  Pr i nt  Name Her e:   Tr i ni t y Par t ner s,  

LLC. "  

¶8 Got t sacker  appar ent l y pr oposed t hat  Amet i ' s  name 

appear  on t he of f er ,  as opposed t o t hat  of  At t or ney Ri ce,  so 

t hat  t he sel l er  woul d not  know t her e was a " new pl ayer "  

i nt er est ed i n t he pr oper t y.  

¶9 On Jul y 11,  2002,  sever al  t hi ngs happened.   The sel l er  

submi t t ed a count er of f er  t hat  amended t he cl osi ng dat e,  but  made 

no ot her  subst ant i al  changes t o t he of f er .   At t or ney Ri ce si gned 

Amet i ' s  name t o t he count er of f er ,  wi t h a s i gnat ur e bl ock t hat  

f al sel y r epr esent ed t hat  Amet i  was a member  of  Tr i ni t y.    
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¶10 Thi s act i on compr i ses t he f i r s t  count  of  mi sconduct  

al l eged i n t he OLR compl ai nt .  

¶11 Amet i  and At t or ney Ri ce t hen si gned a l et t er  of  i nt ent  

ent i t l ed " I nt ent  t o Lease Pr oposal "  t hat  set  f or t h t he basi c 

t er ms of  t hei r  agr eement  wi t h r espect  t o t he pr oper t y.   The 

l et t er  i dent i f i ed t he t enant  as Jet mi r  Amet i  and t he l andl or d as 

" Tr i ni t y Par t ner s,  LLC or  i t s assi gns. "   One pr ovi s i on of  t he 

l et t er  of  i nt ent  r ead:   " I t  i s  under st ood and agr eed t hat  t hi s 

l et t er  of  i nt ent  shal l  not  be bi ndi ng upon ei t her  par t y unt i l  a 

Lease document  i s dr af t ed and f ul l y execut ed by bot h Landl or d 

and Tenant  and unt i l  t he boar d of  di r ect or s f or  bot h Landl or d 

and Tenant  have f ul l y appr oved t he Lease. "  

¶12 On Jul y 24,  2002,  At t or ney Ri ce sent  a pr oposed l ease 

t o t he at t or ney wi t h t he l aw f i r m of  von Br i esen & Roper ,  S. C. ,  

whi ch i ni t i al l y  r epr esent ed Amet i  i n t he negot i at i ons.  

¶13 On Jul y 26,  2002,  At t or ney Ri ce f or med a new l i mi t ed 

l i abi l i t y  company ent i t l ed 2327,  LLC.   At t or ney Ri ce was t he 

sol e member  of  2327,  LLC.   On Jul y 31,  2002,  a Unani mous Consent  

of  t he Member s of  Tr i ni t y Par t ner s,  LLC,  was execut ed,  assi gni ng 

i t s r i ght s and obl i gat i ons under  t he of f er  f or  t he pr oper t y t o 

2327,  LLC.   On t he same dat e,  an Assi gnment  and Assumpt i on of  

Of f er  t o Pur chase was execut ed bet ween Tr i ni t y and 2327,  LLC.   

At t or ney Ri ce si gned t he Assi gnment  on behal f  of  bot h ent i t i es.  

¶14 At t or ney Ri ce t hen hi r ed Al pha Ter r a Sci ence t o 

per f or m a Phase I  Envi r onment al  Si t e Assessment  ( " Phase I " )  on 

t he pr oper t y.   Af t er  r evi ewi ng t he r esul t s of  t he Phase I ,  Al pha 
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Ter r a suggest ed f ur t her  t est i ng as t her e was an i ndi cat i on t her e 

mi ght  be a pr obl em.   At  t hi s poi nt ,  t he " deal "  began t o go awr y.  

¶15 On Jul y 31,  2002,  At t or ney Ri ce submi t t ed copi es of  

t he Phase I  t o t he sel l er ' s at t or ney.   He t hen cont r act ed wi t h 

Al pha Ter r a Sci ence t o conduct  a Phase I I  Envi r onment al  Si t e 

Assessment  ( " Phase I I " )  on t he pr oper t y.  

¶16 I n mi d- August  2002,  Got t sacker ,  Amet i ,  and At t or ney 

Ri ce hel d a t hr ee- way t el ephone conf er ence t o di scuss t he 

r esul t s of  t he Phase I I .   Dur i ng t hi s conver sat i on,  Amet i  

i ndi cat ed he was no l onger  i nt er est ed i n l easi ng or  buyi ng t he 

pr oper t y because t he Phase I I  r esul t s showed t he pr oper t y " .  .  .  

wasn' t  compl et el y 100 per cent  c l ean. "   At t or ney Ri ce and Amet i  

had yet  t o agr ee upon t he t er ms of  t he l ease and,  t hus,  t her e 

was no bi ndi ng agr eement  bet ween t hem—onl y t he i ni t i al  l et t er  of  

i nt ent .    

¶17 On t he af t er noon of  August  14,  2002,  At t or ney Ri ce,  

who was anxi ous about  Amet i ' s  appar ent  deci s i on t o pul l  out  of  

t he deal ,  met  wi t h Thomas Schaf er  ( " Schaf er " )  t o di scuss 

Schaf er ' s possi bl e pur chase of  t he pr oper t y.    

¶18 At t or ney Ri ce ver bal l y agr eed t o sel l  t he pr oper t y t o 

Schaf er .   Got t sacker  at t ended t hat  meet i ng.   Af t er  t he meet i ng,  

At t or ney Ri ce t yped an " Out l i ne of  Agr eement "  i n whi ch he 

pr oposed t o sel l  hi s ent i r e owner shi p i nt er est  i n 2327,  LLC,  t o 

Schaf er  f or  $440, 000,  pl us al l  cost s i ncur r ed i n acqui r i ng t he 

pr oper t y.   The Out l i ne of  Agr eement  al so st at ed:   " Ot her  t er ms 

and condi t i ons t o be agr eed by t he par t i es and set  f or t h i n a 

def i ni t i ve agr eement . "   Schaf er  accept ed t he t er ms of  t he 
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Out l i ne of  Agr eement ,  but  changed t he cl osi ng dat e t o Sept ember  

26,  2002,  and r et ur ned a s i gned copy of  t he Out l i ne of  Agr eement  

t o At t or ney Ri ce.  

¶19 The t hi r d count  of  t he OLR compl ai nt  al l eged t hat  

At t or ney Ri ce f ai l ed t o di scl ose a bi ndi ng agr eement  t o sel l  

r eal  est at e t o one i ndi v i dual  whi l e negot i at i ng t o sel l  t he same 

pr oper t y t o a second i ndi v i dual .  

¶20 On August  15,  2002,  At t or ney Ri ce r ecei ved an e- mai l  

f r om Amet i ' s  counsel ,  an at t or ney at  Von Br i esen & Roper ,  S. C. ,  

i nqui r i ng about  t he c l osi ng dat e.   I n r esponse t o t hat  e- mai l ,  

At t or ney Ri ce sent  a l et t er  v i a f acsi mi l e conf i r mi ng t hat  t he 

c l osi ng was schedul ed f or  t he f ol l owi ng dat e but  di d not  i ncl ude 

t he t i me or  l ocat i on of  t he c l osi ng.   At t or ney Ri ce cont ends 

t hat  he f el t  he had no need or  obl i gat i on t o pr ovi de t hi s 

i nf or mat i on because he under st ood t hat  t he i nqui r y was i n 

connect i on t o ef f or t s by Amet i  t o l ease t he bui l di ng,  not  t o 

pur chase t he r eal  est at e.   

¶21 At t or ney Ri ce al so di d not  di scl ose t o Amet i ' s  counsel  

t hat  on Jul y 31,  2002,  t hat  he had f or med a new ent i t y,  cal l ed 

2327,  LLC,  f or  pur poses of  t aki ng t i t l e t o t he pr oper t y,  and 

t hat  At t or ney Ri ce had assi gned t o 2327,  LLC,  Tr i ni t y ' s ent i r e 

i nt er est  i n t he pr oper t y.  

¶22 On August  15,  2002,  At t or ney Ri ce sent  an e- mai l  t o 

Amet i ' s  l awyer  i n whi ch he st at ed:   " I  under st and your  c l i ent  

di d not  want  t o c l ose i f  t he pr oper t y was not  100% cl ean.   Phase 

I I  was f axed t o you t hi s a. m.   Pl ease cal l  me af t er  r evi ewi ng 

i t . "   The r esponsi ve e- mai l  st at ed:   " .  .  .  [ Amet i ]  j ust  t ol d me 
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he t al ked wi t h St even [ f r om Al pha Ter r a Sci ence]  r egar di ng Phase 

I I  and he was comf or t abl e wi t h t he r i sk and want ed t o pr oceed. "    

¶23 At t or ney Ri ce t hen sent  an e- mai l  st at i ng:   " My cl i ent  

i s  not  as conf i dent  as Jet mi r  i s .   Have you spoken t o al pha 

t er r a di r ect l y?"    

¶24 Al pha Ter r a f axed t he Phase I I  t est  r esul t s t o Amet i ' s  

l awyer  on August  15,  2002.  

¶25 Somet i me on August  15,  2002,  At t or ney Ri ce had a 

conver sat i on wi t h Amet i  dur i ng whi ch Amet i  i ndi cat ed he was 

i nt er est ed i n l easi ng and ul t i mat el y pur chasi ng t he pr oper t y.    

¶26 At t or ney Ri ce di d not  di scl ose t o Amet i  or  Amet i ' s  

l awyer  t hat  he had si gned an Out l i ne of  Agr eement  wi t h Schaf er .   

At t or ney Ri ce cl ai med t hat  he was not  obl i gat ed t o do so si nce 

nei t her  par t y was bound by t he agr eement  at  t hat  t i me.  

¶27 On August  15,  2002,  At t or ney Ri ce f axed a pr oposed 

pur chase agr eement  t o Schaf er ' s l awyer .  

¶28 On August  20,  2002,  At t or ney Ri ce sent  Amet i ' s  l awyer  

an e- mai l  st at i ng:   " Your  c l i ent ' s i ndi cat i on on Thur sday,  

August  15t h t hat  he woul d not  l ease t he pr oper t y i f  i t  was not  

100% cl ean caused Tr i ni t y Par t ner s t o pur sue ot her  

al t er nat i ves. "  

¶29 At  some poi nt  af t er  t he August  16,  2002 cl osi ng,  

At t or ney Ri ce r esumed di scussi ons wi t h Amet i  and hi s l awyer  

r egar di ng l easi ng t he pr oper t y wi t h an obl i gat i on t o buy t he 

pr oper t y at  t he concl usi on of  t he l ease.   Dur i ng t hese 

negot i at i ons At t or ney Ri ce di d not  di scl ose t hat  he had al r eady 
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s i gned an Out l i ne of  Agr eement  wi t h Schaf er  and had r ecei ved a 

$5000 payment .  

¶30 At t or ney Ri ce cont i nued negot i at i ng t he t er ms of  t he 

agr eement  wi t h Schaf er ' s at t or ney.   He cont ends t hat  

negot i at i ons st al l ed when Schaf er  at t empt ed t o change t he t er ms 

of  t he agr eement .   On Sept ember  5,  2002,  At t or ney Ri ce sent  a 

l et t er  t o Schaf er  and encl osed a $5000 check as r ei mbur sement  

f or  t he payment  pr evi ousl y made t o hi m.  

¶31 On Sept ember  6,  2002,  Amet i  execut ed an " Agr eement  t o 

Pur chase Li mi t ed Li abi l i t y  Company I nt er est "  i n whi ch At t or ney 

Ri ce agr eed t o sel l  hi s ent i r e i nt er est  i n 2327,  LLC,  t o Amet i  

f or  $450, 000,  wi t h a c l osi ng dat e of  Sept ember  30,  2002.   

At t or ney Ri ce di d not  di scl ose t o Amet i  t he August  14,  2002,  

Out l i ne of  Agr eement  wi t h Schaf er .   He cont ended t hat  he had no 

obl i gat i on t o di scl ose t hat  document  because i t  was non- bi ndi ng.  

¶32 At t or ney Ri ce had subsequent  di scussi ons wi t h 

Schaf er ' s at t or neys i n whi ch he di d not  di scl ose t he Sept ember  

6,  2002,  agr eement  wi t h Amet i .   Agai n,  At t or ney Ri ce cont ends 

t hat  he r egar ded t he agr eement  wi t h Amet i  as non- bi ndi ng and 

t hat ,  t her ef or e,  he had no obl i gat i on t o di scl ose i t  t o Schaf er  

or  hi s at t or neys.   However ,  i n a l et t er  At t or ney Ri ce l at er  

wr ot e t o t he OLR i nvest i gat or ,  Jessi ca Long,  dat ed Mar ch 15,  

2004,  At t or ney Ri ce st at ed:  

Si nce no f or mal  agr eement  was si gned wi t h Schaf er ,  and 
si nce Ri ce bel i eved t he Out l i ne of  Agr eement  was not  a 
bi ndi ng cont r act ,  Ri ce ent er t ai ned f ur t her  di scussi ons 
wi t h Amet i ,  who by t hat  t i me had obt ai ned subsequent  
f i nanci ng capabl e of  pur chasi ng t he pr oper t y f r om 
2327,  LLC.   2327 LLC and Amet i  ent er ed i nt o a val i d 



No.  2005AP1181- D   

 

10 
 

and bi ndi ng cont r act  f or  t he pur chase of  t he LLC whi ch 
cont r ol l ed t he pr oper t y on Sept ember  6,  2002.  

¶33 At t or ney Ri ce r ecei ved a l et t er  f r om Schaf er ' s 

at t or ney dat ed Sept ember  9,  2002,  i n whi ch he i ndi cat ed t hat  

Schaf er  i nt ended t o " go f or war d wi t h t he c l osi ng on Sept ember  

12t h or  Sept ember  26t h. "   On Sept ember  12,  2002,  At t or ney Ri ce 

r epl i ed,  st at i ng t hat  he had ear l i er  expl ai ned t o Schaf er  t hat  

i f  Schaf er  want ed t o pr oceed,  he woul d be get t i ng t he pr oper t y 

" as i s, " wi t h t he buyer  assumi ng t he r i sk f or  any pot ent i al  

c l ai ms by t hi r d per sons.  

¶34 On Sept ember  20,  2002,  Schaf er  f i l ed an af f i dav i t  of  

i nt er est  wi t h t he Sheboygan Count y Regi st er  of  Deeds.  

¶35 On Sept ember  26,  2002,  Mi chael  Mni chowi cz 

( " Mni chowi cz" ) ,  a l awyer  at  At t or ney Ri ce' s f i r m,  sent  an e- mai l  

t o Schaf er ' s l awyer  and At t or ney Ri ce i n whi ch he st at ed:   " I f  

you [ Sei bel ,  on behal f  of  Schaf er ]  ar e r eady,  wi l l i ng and abl e 

t o c l ose,  I  must  assume your  c l i ent  i s  wi l l i ng t o accept  t he 

pr oper t y and t he LLC subj ect  t o t he i nt er est s of  Mr .  Amet i  s i nce 

t hat  was one of  t he assumpt i ons i n whi ch t he out l i ne of  

agr eement  was based. "  

¶36 Amat i  subsequent l y f i l ed a c i v i l  l awsui t  agai nst  

sever al  of  t he par t i c i pant s t o t hi s r eal  est at e t r ansact i on,  

i ncl udi ng At t or ney Ri ce.  See Amet i  v.  Ri ce,  et  al . ,  No.  01- CV-

679,  Sheboygan Count y Ci r cui t  Cour t .   

¶37 Dur i ng hi s deposi t i on i n connect i on wi t h t hi s l awsui t ,  

At t or ney Ri ce t est i f i ed t hat  he had consul t ed wi t h an 

envi r onment al  at t or ney i n hi s  f i r m af t er  he r ecei ved t he 
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pr el i mi nar y r esul t s of  t he Phase I I  and bef or e he spoke wi t h 

Amet i  and Got t sacker .   At t or ney Ri ce st at ed t hat  hi s f i r m' s 

envi r onment al  at t or neys t ol d hi m " .  .  .  t hat  t her e was no act i on 

t hat  was r equi r ed by t he pr oper t y owner  or  anyone el se i n 

r ecei pt  of  t he r epor t . "   At t or ney Ri ce t est i f i ed t hat  he was 

st i l l  concer ned about  t he cont ami nat i on,  but  st at ed:   " I  

def er r ed t o counsel  i n t hat  i t  wasn' t  a c l ear  v i ol at i on t hat  

r equi r ed any act i on at  t hat  poi nt . "    

¶38 I t  was l at er  det er mi ned t hat  At t or ney Ri ce,  i n f act ,  

di d not  consul t  wi t h an envi r onment al  at t or ney af t er  he r ecei ved 

t he pr el i mi nar y r esul t s of  Phase I I .   At t or ney Ri ce onl y 

consul t ed wi t h an envi r onment al  at t or ney at  hi s l aw f i r m af t er  

r ecei v i ng t he Phase I  r esul t s.   I n Apr i l  2003,  as par t  of  t he 

t hen- pendi ng ci v i l  l i t i gat i on,  At t or ney Ri ce' s counsel  and 

Amet i ' s  counsel  s i gned a st i pul at i on t hat  st at ed i n r el evant  

par t  as f ol l ows:  

At  no t i me pr i or  t o August  17,  2002,  di d def endant ,  
Shawn Ri ce,  or  any per son act i ng on hi s behal f ,  
di scuss or  conf er  wi t h any at t or ney compet ent  i n 
envi r onment al  l aw at  Davi s & Kuel t hau,  S. C. ,  r egar di ng 
ei t her  t he r esul t s or  t he s i gni f i cance of  t he Phase I I  
envi r onment al  assessment  t hat  was per f or med by Al pha 
Ter r a Sci ence,  I nc. ,  and/ or  Test  Amer i ca I ncor por at ed 
on or  about  August  9,  2002 t o August  14,  2002.  

I n t he st i pul at ed f act s execut ed i n connect i on wi t h t hi s mat t er ,  

At t or ney Ri ce acknowl edges t hat  hi s deposi t i on t est i mony 

i ncl uded a mi sr epr esent at i on r egar di ng t he " Phase I I "  r epor t .   

The second count  of  t he OLR compl ai nt  al l eges t hat  At t or ney Ri ce 
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gave f al se t est i mony dur i ng a deposi t i on i n v i ol at i on of  SCR 

20: 8. 4.  

¶39 I n addi t i on,  at  hi s Febr uar y 11,  2003 deposi t i on i n 

t he c i v i l  sui t ,  At t or ney Ri ce was asked whet her  he t ol d 

Mni chowi cz about  t he pur chase agr eement  he had si gned wi t h Mr .  

Amet i  on Sept ember  6,  2002.   At t or ney Ri ce answer ed:   " Mr .  

Mni chowi cz was awar e of  t he agr eement  wi t h Mr .  Amet i  t hat  was 

si gned on Sept ember  6t h. "   At t or ney Ri ce was t hen asked:   " Was 

he [ Mni chowi cz]  was [ s i c]  awar e t hat  you wer en' t  wi l l i ng t o sel l  

t he pr oper t y t o Mr .  Schaf er  subj ect  t o Mr .  Amet i ' s  i nt er est s 

bef or e Sept ember  30t h?"   At t or ney Ri ce r epl i ed:   " You coul d r ead 

t hi s sever al  ways. "   He t hen st at ed:   " Mr .  Mni chowi cz under st ood 

t he ent i r e s i t uat i on her e. "  

¶40 However ,  dur i ng hi s Mar ch 20,  2003 deposi t i on i n t he 

c i v i l  sui t ,  Mni chowi cz t est i f i ed t hat  he had not  pr evi ousl y been 

made awar e by At t or ney Ri ce of  t he Sept ember  6,  2002 agr eement  

wi t h Amet i .   He t est i f i ed t hat  he saw t hat  agr eement  f or  t he 

f i r st  t i me at  hi s deposi t i on.   The f our t h count  of  t he compl ai nt  

al so al l eges t hat  At t or ney Ri ce gave f al se t est i mony dur i ng a 

c i v i l  deposi t i on.  

¶41 The ci v i l  l awsui t  was set t l ed pr i or  t o t r i al .   

Pur suant  t o t he t er ms of  t he set t l ement ,  At t or ney Ri ce 

subdi v i ded t he pr oper t y and conveyed a por t i on of  t he pr oper t y 

t o Amet i  f or  a pur chase pr i ce of  $170, 000.   At t or ney Ri ce 

conveyed t he r emai ni ng por t i on of  t he pr oper t y t o Schaf er  and 

pai d Schaf er  $55, 000 i n exchange f or  a f ul l  r el ease of  al l  

c l ai ms agai nst  t he pr oper t y.    
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¶42 The OLR compl ai nt  agai nst  At t or ney Ri ce was f i l ed on 

May 5,  2005.  

¶43 The r ef er ee r evi ewed al l  t hese mat t er s and r eached t he 

f ol l owi ng concl usi ons of  l aw.   The r ef er ee concl uded t hat  t he 

OLR had met  i t s bur den of  pr oof  wi t h r espect  t o Count s I ,  I I  and 

I V,  per t ai ni ng t o t he al l egat i ons t hat  At t or ney Ri ce vi ol at ed 

SCR 20: 8. 4 t wi ce by maki ng f al se st at ement s i n a deposi t i on and 

i n execut i ng a document  f al sel y r ef l ect i ng Amet i  as a member  of  

Tr i ni t y.   

¶44 However ,  t he r ef er ee concl uded t hat  t he OLR f ai l ed t o 

pr ove Count  I I I ,  st at i ng t hat  t he OLR " f ai l ed t o pr ove by c l ear ,  

sat i sf act or y,  and convi nci ng evi dence t hat  by f ai l i ng t o 

di scl ose t o Schaf er  t hat  Ri ce had ent er ed i nt o a bi ndi ng 

agr eement  wi t h Amet i  and,  af t er  havi ng ent er ed i nt o t he bi ndi ng 

agr eement  wi t h Amet i ,  cont i nui ng t o negot i at e a sal e of  t he 

pr oper t y t o Schaf er  wi t hout  di scl osi ng such negot i at i ons t o 

Amet i ,  Ri ce engaged i n conduct  .  .  .  cont r ar y t o SCR 8. 4( c) . "    

¶45 The r ef er ee t hus concl uded t hat  based on t he r ecor d 

evi dence pr esent ed,  At t or ney " Ri ce di d not  have a bi ndi ng 

cont r act  t o sel l  or  l ease t he subj ect  r eal  est at e t o ei t her  

Amat i  or  Schaef er  unt i l  t he Sept ember  6,  2002,  cont r act . "   The 

r ef er ee not ed t hat  " [ t ] he act i ons of  Amet i  al so show t hat  he 

t hought  he coul d wal k away f r om t he i ni t i al  t r ansact i on. "   The 

r ef er ee concl uded t hat  t her e was " i nsuf f i c i ent  evi dence"  t o show 

t hat  At t or ney Ri ce was bei ng di shonest  or  decei t f ul  when he 

cont i nued negot i at i ons wi t h Schaf er  af t er  he ent er ed i nt o t he 

Sept ember  2002,  bi ndi ng cont r act .    
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¶46 We accept  t he r ef er ee' s f act ual  f i ndi ngs and t he l egal  

concl usi ons dr awn f r om t hose f i ndi ngs.     

¶47 Accor di ngl y,  we t ur n t o t he appr opr i at e di sci pl i ne f or  

t he t hr ee vi ol at i ons of  SCR 20: 8. 4.   We not e t hat  t he OLR ar gued 

f or  a 60- day suspensi on.   The r ef er ee r ej ect ed t hat  

r ecommendat i on,  expl ai ni ng t hat  he di d not  per cei ve a " pat t er n 

of  mi sconduct "  i n t hi s case.   The r ef er ee r ecommended a publ i c 

r epr i mand,  expl ai ni ng:  

I  have car ef ul l y r evi ewed al l  t he evi dence ci t ed by 
OLR i n suppor t  of  t hei r  ar gument  of  a pat t er n of  
mi sconduct .   I  do not  f i nd such a pat t er n of  
mi sconduct .   I nst ead,  I  f i nd t hat  Ri ce l acked 
exper i ence i n maki ng per sonal  i nvest ment s i n 
commer ci al  r eal  est at e.  .  .  .   

Ri ce' s j udgment  was cl ouded by t he f act  t hat  he 
had per sonal l y i nvest ed f unds i n t he t r ansact i on.   Hi s  
deposi t i on t est i mony,  whi l e unt r ut hf ul  and cl ear l y a 
mi sr epr esent at i on,  was an i mpr oper  at t empt  t o t r y t o 
pr ot ect  hi msel f  f r om ci v i l  l i abi l i t y  i n a t r ansact i on 
t hat  had got t en out  of  hand.   Al so,  t he evi dence does 
not  show t hat  Ri ce had any or i gi nal  i nt ent i on t o 
mi sr epr esent  any f act s t o anyone.    

I  do not  excuse any of  Ri ce' s mi sr epr esent at i ons,  
but  I  al so do not  f i nd t hat  t hey const i t ut e a pat t er n 
of  mi sconduct .  .  .  .  

The r ef er ee cont i nued:  

I t  i s  of  par t i cul ar  i mpor t ance t o me i n 
r ecommendi ng appr opr i at e di sci pl i ne t hat  Ri ce di d not  
ent er  i nt o t hi s  t r ansact i on wi t h t he i nt ent  t o decei ve 
anyone.   He f ound hi msel f  get t i ng deeper  and deeper  
i nt o a quagmi r e as a r esul t  of  a poor  deci s i on t o 
i nvol ve hi msel f  per sonal l y i n a r eal  est at e i nvest ment  
oppor t uni t y.   I  al so pl ace consi der abl e wei ght  on t he 
f act  t hat  Amet i  and Schaf er  wer e not  Ri ce' s  c l i ent s,  
but  r at her  ast ut e busi nessmen who had no r el uct ance t o 
use al l  l ever age avai l abl e t o t hem t o get  t hei r  way.  
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The r ef er ee r ecommended f ur t her  t hat  t he cour t  r equi r e At t or ney 

Ri ce t o pay t he cost s of  t hi s pr oceedi ng.    

¶48 Ul t i mat el y,  we agr ee t hat  a publ i c r epr i mand i s 

adequat e di sci pl i ne f or  At t or ney Ri ce' s mi sconduct  i n connect i on 

wi t h t he handl i ng of  t hi s commer ci al  r eal  est at e t r ansact i on.   

At t or ney Ri ce i s f ur t her  or der ed t o pay t he cost s of  t hi s 

pr oceedi ng whi ch t ot al  $28, 832. 91,  as of  Oct ober  18,  2006. 3  

¶49 I T I S ORDERED t hat  At t or ney Shawn G.  Ri ce i s publ i c l y 

r epr i manded f or  hi s pr of essi onal  mi sconduct .  

¶50 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der  Shawn G.  Ri ce pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  Shawn G.  Ri ce t o pr act i ce l aw i n Wi sconsi n shal l  be 

suspended unt i l  f ur t her  or der  of  t he cour t .  

                                                 
3 By S. Ct .  Or der  05- 01,  2006 WI  34,  287 Wi s.  2d x i i i ,  714 

N. W. 2d Ct . R- 21 ( May 1,  2006) ,  t hi s cour t  amended t he r ul es 
per t ai ni ng t o i mposi t i on of  cost s i n l awyer  di sc i pl i nar y mat t er s  
f i l ed on or  af t er  Jul y 1,  2006.   The compl ai nt  i n t hi s mat t er  
was f i l ed May 5,  2005;  t he new r ul es ar e not  appl i cabl e her e.    
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