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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he r ef er ee' s r ecommendat i on 

t hat  t he l i cense of  At t or ney John R.  Dade be suspended f or  a 

per i od of  60 days and t hat  he be r equi r ed,  as a condi t i on of  t he 

r ei nst at ement  of  hi s l i cense,  t o make " a sat i sf act or y showi ng t o 

t he OLR [ Of f i ce of  Lawyer  Regul at i on]  t hat  he has obt ai ned 

appr opr i at e CLE [ cont i nui ng l egal  educat i on]  cr edi t s i n t he ar ea 

of  of f i ce management  and et hi cs. "  
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¶2 Based upon our  i ndependent  r evi ew of  t he mat t er ,  we 

adopt  t he r ef er ee' s f i ndi ngs of  f act  and concl us i ons of  l aw.   We 

al so agr ee wi t h t he r ef er ee' s r ecommendat i on f or  a 60- day 

suspensi on of  At t or ney Dade' s l i cense t o pr act i ce l aw i n t hi s 

st at e.   We decl i ne,  however ,  t o i mpose t he r ei nst at ement  

condi t i on r equest ed by t he OLR and r ecommended by t he r ef er ee.   

Fi nal l y,  we det er mi ne t hat  At t or ney Dade shoul d be r equi r ed t o 

pay t he f ul l  cost s of  t hi s di sci pl i nar y pr oceedi ng,  whi ch wer e 

$3875. 20,  as of  Januar y 17,  2007.  

¶3 At t or ney Dade was admi t t ed t o t he pr act i ce of  l aw i n 

Wi sconsi n i n 1983 and has been engaged i n pr i vat e pr act i ce i n 

Whi t ewat er .   I n 1991,  he r ecei ved a pr i vat e r epr i mand f or  

f ai l i ng t o keep a c l i ent  r easonabl y i nf or med about  t he st at us of  

a mat t er ,  f or  f ai l i ng t o act  wi t h r easonabl e di l i gence and f or  

f ai l i ng t o cooper at e wi t h t he i nvest i gat i on of  t he Boar d of  

At t or neys Pr of essi onal  Responsi bi l i t y .  

¶4 The OLR,  by appoi nt ed counsel ,  f i l ed a f our - count  

compl ai nt  agai nst  At t or ney Dade on Oct ober  27,  2005.   The 

r el evant  f act s al l eged i n t he compl ai nt  ar e summar i zed bel ow.  

¶5 Count  1 i nvol ved At t or ney Dade' s f ai l ur e t o pr ovi de 

i nf or mat i on t o t he OLR.   Dur i ng an i nvest i gat i on concer ni ng a 

gr i evance f i l ed by M. F. ,  t he OLR r equest ed At t or ney Dade t o 

pr ovi de cer t ai n addi t i onal  i nf or mat i on and document s.   At t or ney 

Dade di d not  r espond t o t he OLR wi t hi n t he r equest ed t i me 

per i od.   The OLR t hen sent  anot her  l et t er ,  by bot h cer t i f i ed and 

f i r st - c l ass mai l ,  seeki ng a r esponse and r emi ndi ng At t or ney Dade 

of  hi s obl i gat i on t o cooper at e.   When At t or ney Dade si gned f or  
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t he cer t i f i ed l et t er  but  di d not  r espond,  t he OLR per sonal l y 

ser ved At t or ney Dade wi t h yet  anot her  l et t er .   At t or ney Dade 

st i l l  di d not  r espond.  

¶6 The OLR t hen f i l ed a mot i on f or  t he t empor ar y 

suspensi on of  At t or ney Dade' s l i cense.   Af t er  t hi s cour t  i ssued 

an or der  t o At t or ney Dade t o show cause why hi s  l i cense shoul d 

not  be t empor ar i l y  suspended,  he f i nal l y submi t t ed hi s r esponse 

t o t he OLR' s r equest  f or  i nf or mat i on.   He al so submi t t ed a 

separ at e l et t er  t o t he cour t  acknowl edgi ng t hat  hi s f ai l ur e t o 

r espond t o t he OLR' s r equest s coul d be deemed mi sconduct  under  

SCR 22. 03( 6) . 1 

¶7 The OLR subsequent l y r equest ed f ur t her  i nf or mat i on 

f r om At t or ney Dade,  but  he agai n di d not  r espond.   Af t er  t he OLR 

r ef er r ed t he mat t er  t o a di st r i ct  commi t t ee f or  f ur t her  

i nvest i gat i on,  At t or ney Dade di d cooper at e wi t h t hat  commi t t ee.  

¶8 The OLR' s compl ai nt  al l eged t hat  At t or ney Dade' s 

mul t i pl e f ai l ur es t o pr ovi de wr i t t en r esponses t o t he OLR' s 

r equest s f or  suppl ement al  i nf or mat i on had vi ol at ed SCR 22. 03( 6) ,  

t her eby al so v i ol at i ng SCR 20: 8. 4( f ) . 2 
                                                 

1 SCR 22. 03( 6)  pr ovi des:   I nvest i gat i on.  

 ( 6)  I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  

2 SCR 20: 8. 4( f )  st at es t hat  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme 
cour t  or der  or  supr eme cour t  dec i s i on r egul at i ng t he conduct  of  
l awyer s. "  



No.  2005AP2627- D   

 

4 
 

¶9 Count  2 r el at ed t o At t or ney Dade' s r epr esent at i on of  

E. D.   On Jul y 3,  2001,  At t or ney Dade was appoi nt ed by t he 

c i r cui t  cour t  t o r epr esent  E. D.  i n connect i on wi t h char ges of  

t hr ee count s of  f el ony f ai l ur e t o pay chi l d suppor t  f ol l owi ng 

her  1997 di vor ce.   The st at e al l eged t hat  E. D.  was behi nd i n her  

suppor t  payment s by over  $35, 000.   On Jul y 5,  2001,  E. D.  

i nf or med At t or ney Dade t hat  at  her  f i nal  di vor ce hear i ng,  t he 

c i r cui t  cour t  had or der ed her  t o pay 29 per cent  of  her  i ncome as 

chi l d suppor t ,  but  onl y i f  she was empl oyed.    

¶10 At t or ney Dade r epr esent ed E. D.  at  a hear i ng bef or e a 

f ami l y cour t  commi ssi oner  on Jul y 6,  2001.   At  t hat  hear i ng t he 

commi ssi oner  det er mi ned t hat  t he amount  of  t he chi l d suppor t  

ar r ear ages had t o be r ecal cul at ed and schedul ed a f ur t her  

hear i ng on t he subj ect  f or  Oct ober  2001.  

¶11 Fol l owi ng t he hear i ng,  At t or ney Dade t ol d E. D.  t hat  he 

woul d r evi ew t he cour t ' s  di vor ce f i l e,  l ocat e t he cour t  r epor t er  

f or  t he f i nal  hear i ng i n t he di vor ce act i on,  and t hen di scuss 

t he cr i mi nal  char ges wi t h t he di st r i ct  at t or ney.   Al t hough 

At t or ney Dade bel i eved t hat  t her e wer e some chi l d suppor t  

ar r ear ages,  t he OLR' s compl ai nt  al l eged t hat  he di d not  

i nvest i gat e t he t r ue amount  of  t he ar r ear ages or  obt ai n a copy 

of  t he t r anscr i pt  of  t he f i nal  di vor ce hear i ng.  

¶12 At t or ney Dade,  on E. D. ' s behal f ,  subsequent l y 

negot i at ed a pl ea agr eement  wi t h t he st at e t hat  pr ovi ded t hat  i f  

E. D.  pl ed gui l t y t o t wo of  t he t hr ee pendi ng f el ony count s,  t he 

par t i es woul d j oi nt l y r ecommend t hat  t he cour t  i mpose no j ai l  
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t i me or  f i ne,  pl ace E. D.  on t wo year s of  pr obat i on,  and r equi r e 

her  t o pay her  chi l d suppor t  obl i gat i ons.  

¶13 A pl ea and sent enci ng hear i ng was schedul ed f or  Jul y 

16,  2001.   Pr i or  t o t he hear i ng,  E. D.  and her  par ent s met  wi t h 

At t or ney Dade t o di scuss her  case and t he pl ea agr eement .   E. D.  

agai n c l ai med t hat  t he di vor ce hear i ng t r anscr i pt  woul d show 

t hat  she di d not  owe any chi l d suppor t .   At t or ney Dade r esponded 

t hat  pur sui ng t he mat t er  and obt ai ni ng t he t r anscr i pt  woul d t ake 

some t i me and woul d be expensi ve.   He sai d t hat  he coul d 

pr obabl y obt ai n a copy of  t he t r anscr i pt  f or  $200.  

¶14 Because E. D.  want ed t o r et ur n t o Texas as soon as 

possi bl e,  she chose t o pr oceed wi t h t he pl ea agr eement .   At  t he 

pl ea hear i ng,  t he c i r cui t  cour t  accept ed E. D. ' s gui l t y pl eas t o 

t wo f el oni es,  wi t hhel d sent ence,  and pl aced E. D.  on pr obat i on 

f or  t wo year s.  

¶15 E. D.  subsequent l y obt ai ned t he di vor ce hear i ng 

t r anscr i pt  on her  own f or  $27. 71.   The t r anscr i pt  showed t hat  

E. D.  was not  obl i gat ed t o pay chi l d suppor t  whi l e she was 

unempl oyed.  

¶16 E. D.  asked At t or ney Dade t o r epr esent  her  at  t he 

Oct ober  2001 hear i ng bef or e t he f ami l y cour t  commi ssi oner .   

At t or ney Dade agr eed t o do so and appear ed at  t he hear i ng.   

Because of  some conf usi on over  t he suppor t  i ssue,  t he hear i ng 

was cont i nued unt i l  December  6,  2001.   At  t hat  hear i ng,  t he 

chi l d suppor t  agency agr eed t o r educe t he ar r ear s f r om over  

$35, 000 t o $17, 000.   At t or ney Dade subsequent l y was abl e t o 

negot i at e t he ar r ear age amount  t o $9000,  but  E. D.  r ef used t o 
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st i pul at e t o t hat  amount  because she bel i eved t hat  she owed onl y 

appr oxi mat el y $5000.   At t or ney Dade pr omi sed t o f i l e a mot i on t o 

r educe t he chi l d suppor t  ar r ear age,  but  he never  di d so.  

¶17 Over  t he ensui ng mont hs,  At t or ney Dade negot i at ed an 

agr eement  wi t h E. D. ' s f or mer  husband,  who agr eed t o t er mi nat e 

al l  of  E. D. ' s chi l d suppor t  ar r ear s and t o decl ar e t hei r  

youngest  chi l d t o be emanci pat ed.   A st i pul at i on was execut ed i n 

l at e August  2002 and appr oved by t he f ami l y cour t  on Sept ember  

6,  2002.  

¶18 Dur i ng l at e August ,  At t or ney Dade t ol d E. D.  t hat  af t er  

t he f ami l y cour t  mat t er  was r esol ved i n a coupl e of  weeks,  he 

woul d get  t he f el ony convi ct i ons agai nst  her  r ever sed.   He di d 

not ,  however ,  t ake any st eps t owar d t hat  goal .  

¶19 E. D.  bel i eved t hat  i f  At t or ney Dade had pur sued her  

c l ai m t hat  her  di vor ce hear i ng t r anscr i pt  di d not  obl i gat e her  

t o pay chi l d suppor t  whi l e she was unempl oyed,  she woul d have 

been convi ct ed of  at  most  mi sdemeanor s,  i nst ead of  t he t wo 

f el oni es of  whi ch she was act ual l y convi ct ed.  

¶20 The OLR' s compl ai nt  al l eged t hat  t hese f act s 

concer ni ng t he r epr esent at i on of  E. D.  showed t hat  At t or ney Dade 

had f ai l ed t o act  wi t h r easonabl e di l i gence and pr ompt ness i n 

r epr esent i ng a c l i ent ,  cont r ar y t o SCR 20: 1. 3. 3 

¶21 Count s 3 and 4 of  t he compl ai nt  r el at e t o At t or ney 

Dade' s r epr esent at i on of  W. V.  i n t he sal e of  s i x  par cel s of  r eal  

                                                 
3 SCR 20: 1. 3 st at es t hat  " [ a]  l awyer  shal l  act  wi t h 

r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  
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est at e.   Accor di ng t o t he compl ai nt ,  af t er  W. V.  or al l y agr eed t o 

sel l  t he s i x par cel s t o D. A.  f or  $5756. 53,  At t or ney Dade dr af t ed 

a s i ngl e page document  cont ai ni ng a sal es agr eement ,  a c l osi ng 

st at ement  and a buyer ' s set t l ement  st at ement .   At t or ney Dade 

t hen dr af t ed war r ant y deeds t r ansf er r i ng each of  t he par cel s t o 

D. A.  and hi s wi f e.   I n exchange f or  W. V.  execut i ng t he war r ant y 

deeds,  D. A.  pai d $5756. 53 i nt o At t or ney Dade' s t r ust  account .  

¶22 The sal es agr eement  dr af t ed by At t or ney Dade and 

ent er ed i nt o by t he par t i es pr ov i ded t hat  W. V.  was t o pay f r om 

t he sal es pr oceeds any r eal  est at e t axes t hat  wer e due ( wi t h t he 

except i on of  t he 2003 t axes)  and any l ake associ at i on f ees t hat  

wer e due.   W. V.  had r epr esent ed t o At t or ney Dade and D. A.  t hat  

t he sal es pr oceeds woul d be suf f i c i ent  t o make t hese payment s.   

At  t he c l osi ng of  t he t r ansact i on,  At t or ney Dade st at ed t hat  he 

woul d pay t he pr oper t y t axes f or  2001- 02 and t he l ake 

associ at i on dues out  of  t he sal es pr oceeds i n hi s c l i ent  t r ust  

account .  

¶23 Pr i or  t o det er mi ni ng t he act ual  amount s of  t axes and 

l ake associ at i on f ees,  At t or ney Dade di sbur sed $600 of  t he sal es 

pr oceeds i n hi s t r ust  account  t o W. V.   At t or ney Dade al so 

di sbur sed f unds f r om W. V. ' s t r ust  account  f unds t o make payment s 

t o t he l ake associ at i on and t o make some r eal  est at e t ax 

payment s.   At t or ney Dade' s t ax payment s on W. V. ' s behal f ,  

however ,  di d not  cover  al l  of  t he del i nquent  t axes due on t he 

si x pi eces of  pr oper t y.   Ther e r emai ned an out st andi ng pr oper t y 

t ax bal ance on t hose par cel s of  $1485. 97.    
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¶24 I n Febr uar y 2003,  At t or ney Dade di sbur sed $515 t o an 

i ndi v i dual  t hat  W. V.  had desi gnat ed,  $900 t o hi s l aw of f i ce,  and 

$800 t o W. V.  hi msel f .   I f  At t or ney Dade had used t hese t r ust  

account  f unds t o pay t he del i nquent  t axes,  t hey woul d have been 

suf f i c i ent  t o cover  t he ent i r e out st andi ng t ax bal ance on t he 

pr oper t i es,  as r equi r ed by t he sal es agr eement  and as At t or ney 

Dade had r epr esent ed he woul d do.  

¶25 I n addi t i on,  nei t her  At t or ney Dade nor  W. V.  r ecor ded 

t he war r ant y deeds f or  t he s i x par cel s wi t h t he r egi st er  of  

deeds.   They al so di d not  compl et e Wi sconsi n Tr ansf er  Tax 

Ret ur ns and pay t he appr opr i at e t r ansf er  t ax f ees.  

¶26 I n Mar ch 2003 and May 2004,  At t or ney Dade i ssued 

addi t i onal  checks out  of  hi s  t r ust  account  debi t ed agai nst  

W. V. ' s account .   One of  t he checks was payabl e t o W. V. ,  and one 

was payabl e t o a pol i ce depar t ment  as a " cash bond"  f or  W. V.  

¶27 I n t he end,  At t or ney Dade di sbur sed t o var i ous payees 

mor e f unds f r om hi s t r ust  account  t han t he pr oceeds f r om t he 

sal e of  t he pr oper t i es.   Because of  f unds bel ongi ng t o W. V.  t hat  

had been pr evi ousl y deposi t ed i nt o At t or ney Dade' s c l i ent  t r ust  

account ,  appr oxi mat el y $105. 63 i n f unds bel ongi ng t o W. V.  r emai n 

i n At t or ney Dade' s t r ust  account .   Thi s i s  not  suf f i c i ent  t o pay 

t he r emai ni ng del i nquent  pr oper t y t axes f or  t he s i x par cel s,  t he 

r el evant  r ecor di ng f ees f or  t he war r ant y deeds,  and t he r el evant  

t r ansf er  t axes.  

¶28 I n Sept ember  2004,  t he buyer  of  t he pr oper t i es,  D. A. ,  

f i l ed a gr i evance agai nst  At t or ney Dade.   On Oct ober  15,  2004,  

t he OLR mai l ed a copy of  t he gr i evance t o At t or ney Dade and 
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i nst r uct ed hi m t o r espond by November  8,  2004.   At t or ney Dade 

di d not  submi t  a r esponse.   The OLR sent  addi t i onal  l et t er s t o 

At t or ney Dade by cer t i f i ed mai l  and per sonal  ser vi ce t hat  

di r ect ed hi m t o submi t  a wr i t t en r esponse t o t he gr i evance.   

At t or ney Dade st i l l  di d not  r espond.   The OLR t hen f i l ed a 

mot i on f or  a t empor ar y suspensi on of  At t or ney Dade' s l i cense and 

t hi s cour t  i ssued an or der  t o show cause on Januar y 21,  2005.   

When At t or ney Dade di d not  r espond t o t he or der ,  t he cour t  

t empor ar i l y  suspended hi s l i cense t o pr act i ce l aw on Mar ch 8,  

2005.   On Mar ch 17,  2005,  Dade f i nal l y submi t t ed hi s r esponse t o 

t he gr i evance.   Based on t he OLR' s r equest ,  t he cour t  r ei nst at ed 

At t or ney Dade' s l i cense on Mar ch 29,  2005.  

¶29 On t he basi s  of  t hese f act s,  t he OLR' s compl ai nt  

al l eged t hat  by maki ng payment s t o hi msel f ,  t o hi s c l i ent  and t o 

ot her s desi gnat ed by hi s c l i ent  whi l e t he buyer  of  t he 

pr oper t i es had an i nt er est  i n t he use of  t hose t r ust  account  

f unds t o pay out st andi ng pr oper t y t axes,  r ecor di ng f ees and 

t r ansf er  t axes,  At t or ney Dade had f ai l ed t o hol d i n t r ust  t he 

pr oper t y of  ot her s i n hi s c l i ent  t r ust  account ,  i n v i ol at i on of  

f or mer  SCR 20: 1. 15( a) 4 and f or mer  SCR 20: 1. 15( d) . 5  The compl ai nt  

                                                 
4 For mer  SCR 20: 1. 15 appl i ed t o mi sconduct  commi t t ed pr i or  

t o Jul y 1,  2004.   For mer  20: 1. 15( a)  pr ovi ded i n r el evant  par t :  
Saf ekeepi ng pr oper t y.  

 ( a)  A l awyer  shal l  hol d i n t r ust ,  separ at e f r om 
t he l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s 
and t hi r d per sons t hat  i s i n t he l awyer ' s possessi on 
i n connect i on wi t h a r epr esent at i on or  when act i ng i n 
a f i duci ar y capaci t y.   Funds hel d i n connect i on wi t h a 
r epr esent at i on or  i n a f i duci ar y capaci t y i ncl ude 
f unds hel d as t r ust ee,  agent ,  guar di an,  per sonal  
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al so al l eged t hat  At t or ney Dade' s f ai l ur e t o submi t  a wr i t t en 

r esponse t o t he gr i evance and t o r espond t o t he OLR' s cont i nued 

r equest s f or  i nf or mat i on had v i ol at ed SCR 22. 03( 2) 6 and SCR 

22. 03( 6) ,  t her eby al so v i ol at i ng SCR 20: 8. 4( f ) .  

¶30 At t or ney Dade' s answer  admi t t ed essent i al l y  al l  of  t he 

r el evant  f act s i n Count  1 ( M. F.  gr i evance)  and Count s 3 and 4 

( D. A.  gr i evance) .   The answer  al so admi t t ed t hat  he had 

                                                                                                                                                             
r epr esent at i ve of  an est at e,  or  ot her wi se.   Al l  f unds 
of  c l i ent s and t hi r d per sons pai d t o a l awyer  or  l aw 
f i r m shal l  be deposi t ed i n one or  mor e i dent i f i abl e 
t r ust  account s .  .  .  .  

5 For mer  SCR 20: 1. 15( d)  pr ovi ded:   Saf ekeepi ng pr oper t y.  

 ( d)  When,  i n t he r epr esent at i on,  a l awyer  i s i n 
possessi on of  pr oper t y i n whi ch bot h t he l awyer  and 
anot her  per son cl ai m i nt er est s,  t he pr oper t y shal l  be 
t r eat ed by t he l awyer  as t r ust  pr oper t y unt i l  t her e i s 
an account i ng and sever ance of  t hei r  i nt er est s.   I f  a 
di sput e ar i ses concer ni ng t hei r  r espect i ve i nt er est s,  
t he por t i on i n di sput e shal l  cont i nue t o be t r eat ed as 
t r ust  pr oper t y unt i l  t he di sput e i s r esol ved.  

6 SCR 22. 03( 2)  pr ovi des:   I nvest i gat i on.  

 ( 2)  Upon commenci ng an i nvest i gat i on,  t he 
di r ect or  shal l  not i f y t he r espondent  of  t he mat t er  
bei ng i nvest i gat ed unl ess i n t he opi ni on of  t he 
di r ect or  t he i nvest i gat i on of  t he mat t er  r equi r es 
ot her wi se.   The r espondent  shal l  f ul l y  and f ai r l y 
di scl ose al l  f act s and ci r cumst ances per t ai ni ng t o t he 
al l eged mi sconduct  wi t hi n 20 days af t er  bei ng ser ved 
by or di nar y mai l  a r equest  f or  a wr i t t en r esponse.   
The di r ect or  may al l ow addi t i onal  t i me t o r espond.   
Fol l owi ng r ecei pt  of  t he r esponse,  t he di r ect or  may 
conduct  f ur t her  i nvest i gat i on and may compel  t he 
r espondent  t o answer  quest i ons,  f ur ni sh document s,  and 
pr esent  any i nf or mat i on deemed r el evant  t o t he 
i nvest i gat i on.  



No.  2005AP2627- D   

 

11 
 

commi t t ed t he vi ol at i ons of  t he Rul es of  Pr of essi onal  Conduct  

al l eged i n t hose count s.   

¶31 Wi t h r espect  t o t he E. D.  r epr esent at i on addr essed i n 

Count  2,  At t or ney Dade admi t t ed some of  t he f act ual  al l egat i ons,  

but  deni ed a number  of  key f act ual  al l egat i ons and deni ed t hat  

he had f ai l ed t o act  wi t h r easonabl e di l i gence and pr ompt ness,  

as r equi r ed by SCR 20: 1. 3.   Essent i al l y ,  At t or ney Dade asser t ed 

t hat  hi s or i gi nal  dut i es t o E. D.  wer e gener al l y l i mi t ed t o t he 

def ense of  t he cr i mi nal  case because he had been appoi nt ed t o 

r epr esent  her  i n t hat  case by t he c i r cui t  cour t ,  al t hough he 

acknowl edged t hat  hi s r epr esent at i on of  E. D.  at  t he Jul y 6,  2001 

hear i ng bef or e t he f ami l y cour t  commi ssi oner  was a necessar y 

par t  of  t he def ense of  t he cr i mi nal  act i on.   He cl ai med t hat  

pr i or  t o E. D.  agr eei ng t o t he pl ea agr eement  of f er ed by t he 

st at e,  he di d r evi ew t he cour t  f i l e i n t he pr i or  di vor ce act i on,  

whi ch cont r adi ct ed E. D. ' s c l ai m t hat  she had not  been r equi r ed 

t o pay chi l d suppor t  as l ong as she r emai ned unempl oyed and t hat  

t her e was no deadl i ne f or  her  t o become empl oyed.   At t or ney Dade 

al so al l eged t hat  E. D.  knowi ngl y  and vol unt ar i l y  pl ed gui l t y t o 

t he t wo f el ony count s,  appar ent l y because she vi ewed t he pl ea 

agr eement  as a means by whi ch she coul d i mmedi at el y r et ur n t o 

Texas.   At t or ney Dade f ur t her  asser t ed t hat  E. D.  was awar e t hat  

hi s or i gi nal  r epr esent at i on of  her  t er mi nat ed f ol l owi ng t he 

ent r y of  her  gui l t y pl eas and t he i mposi t i on of  her  sent ence i n 

t he cr i mi nal  case.   He cl ai med t hat  t he r ef er ence t o t he $200 

amount  was not  onl y t o obt ai n t he t r anscr i pt ,  but  t o r evi ew i t  

and pr ovi de l egal  advi ce.   Fi nal l y,  al t hough he admi t t ed not  
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f i l i ng a mot i on t o r ever se t he f el ony convi ct i ons,  he asser t ed 

t hat  he t ol d E. D.  t hat  she needed t o pay hi s out st andi ng 

at t or ney f ees i n t he f ami l y cour t  mat t er  bef or e he woul d t ake 

st eps t owar d r eopeni ng her  cr i mi nal  case.  

¶32 Reser ve Judge Wi l l i am Ei ch was appoi nt ed as t he 

r ef er ee.   Judge Ei ch hel d a di sci pl i nar y hear i ng on August  30,  

2006.   He hear d t est i mony f r om E. D. ,  D. A. ,  and At t or ney Dade,  

and r ecei ved 9 exhi bi t s i nt o evi dence.   At  t he concl usi on of  t he 

hear i ng,  Judge Ei ch est abl i shed a schedul e f or  t he par t i es t o 

submi t  post - hear i ng br i ef s.   At t or ney Dade di d not  f i l e any 

br i ef .  

¶33 The OLR' s post - hear i ng br i ef ,  i n addi t i on t o 

di scussi ng t he evi dence,  r equest ed t hat  t he r ef er ee r ecommend a 

60- day suspensi on as t he appr opr i at e l evel  of  di sci pl i ne.   The 

OLR al so r equest ed t hat  t he r ef er ee r ecommend t hat  t hi s cour t  

r equi r e as a condi t i on of  r ei nst at ement  t hat  At t or ney Dade 

pr ovi de a sat i sf act or y showi ng t o t he OLR t hat  he had obt ai ned 

appr oved CLE cr edi t s deal i ng wi t h of f i ce management  and et hi cs.   

The OLR' s br i ef  di d not  expl ai n t he r at i onal e f or  t hi s condi t i on 

of  r ei nst at ement  or  c i t e any aut hor i t y f or  i t .  

¶34 The r ef er ee' s r epor t  adopt ed t he al l egat i ons i n t he 

OLR' s compl ai nt  i n t hei r  ent i r et y as hi s f i ndi ngs of  f act  and 

concl usi ons of  l aw.   Not i ng t he pr i vat e r epr i mand t hat  At t or ney 

Dade had r ecei ved i n 1991 was f or  s i mi l ar  conduct ,  t he r ef er ee 

concl uded t hat  a 60- day suspensi on of  At t or ney Dade' s l i cense 

was appr opr i at e her e.   The r ef er ee al so r ecommended i mposi ng t he 

r ei nst at ement  condi t i on suggest ed by t he OLR.  
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¶35 When r evi ewi ng a r ef er ee' s r epor t  and r ecommendat i on,  

we af f i r m t he r ef er ee' s f i ndi ngs of  f act  unl ess t hey ar e c l ear l y 

er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Sosnay,  

209 Wi s.  2d 241,  243,  562 N. W. 2d 137 ( 1997) .   We r evi ew t he 

r ef er ee' s concl usi ons of  l aw on a de novo basi s.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 

Wi s.  2d 662,  636 N. W. 2d 718.   We det er mi ne t he appr opr i at e l evel  

of  di sci pl i ne gi ven t he par t i cul ar  f act s of  each case,  

i ndependent  of  t he r ef er ee' s r ecommendat i on,  but  benef i t i ng f r om 

i t .   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  

34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶36 Af t er  havi ng r ev i ewed t he r ecor d her e and i n l i ght  of  

At t or ney Dade' s choi ce not  t o chal l enge t he r ef er ee' s f act ual  

f i ndi ngs,  we adopt  t he r ef er ee' s f i ndi ngs of  f act  and hi s 

concl usi ons of  l aw t hat  At t or ney Dade commi t t ed t he et hi cal  

v i ol at i ons al l eged i n t he f our  count s of  t he compl ai nt .   Gi ven 

t hose f i ndi ngs,  we concl ude t hat  At t or ney Dade' s pr of essi onal  

mi sconduct  r equi r es t hat  hi s l i cense t o pr act i ce l aw i n t hi s 

st at e be suspended f or  a per i od of  60 days.   Mor eover ,  gi ven 

t hat  At t or ney Dade has not  obj ect ed t o t he st at ement  of  cost s 

f i l ed by t he OLR,  we det er mi ne t hat  he shoul d be r equi r ed t o pay 

t he f ul l  amount  of  cost s i n t hi s di sci pl i nar y pr oceedi ng.  

¶37 We do not ,  however ,  i mpose t he condi t i on of  

r ei nst at ement  r ecommended by t he OLR and t he r ef er ee.   Whi l e we 

have t he aut hor i t y t o i mpose r ei nst at ement  condi t i ons i f  doi ng 

so i s necessar y i n a par t i cul ar  case,  we gener al l y have not  

i mposed r ei nst at ement  condi t i ons on di sci pl i nar y suspensi ons 



No.  2005AP2627- D   

 

14 
 

t hat  ar e shor t er  t han si x mont hs and t hat  do not  r equi r e t he 

f ul l  r ei nst at ement  pr ocess cont ai ned i n SCR 22. 29- . 33.    

¶38 Mor eover ,  t he r ecommended condi t i on her e i s vague and 

does not  appear  t o be t i ed t o t he pr of essi onal  mi sconduct  i n 

t hi s case.   The r ecommended condi t i on woul d r equi r e At t or ney 

Dade t o make a " sat i sf act or y showi ng"  of  CLE cr edi t s on of f i ce 

management  and et hi cs,  but  does not  i ndi cat e how many cr edi t s 

must  be obt ai ned and what  subj ect s t he cr edi t s shoul d addr ess.   

Nei t her  At t or ney Dade,  nor  t he OLR,  nor  t hi s cour t ,  wi l l  have a 

suf f i c i ent  basi s  t o det er mi ne whet her  At t or ney Dade has done 

enough t o make such a " sat i sf act or y showi ng. "   I n addi t i on,  

" of f i ce management "  i s a br oad and ambi guous t er m.   I t  i s  al so 

uncl ear  how a cour se i n super vi s i ng empl oyees or  t i me 

management ,  bot h of  whi ch coul d be consi der ed t o f al l  wi t hi n 

" of f i ce management , "  woul d det er  f ut ur e mi sconduct  of  t he t ype 

t hat  occur r ed her e.   Consequent l y,  we concl ude t hat  At t or ney 

Dade shoul d be r equi r ed si mpl y t o compl y wi t h t he st andar d 

pr ocess f or  r ei nst at ement  f ol l owi ng a suspensi on t hat  i s l ess 

t han si x mont hs.   See SCR 22. 28( 2) . 7 

                                                 
7 SCR 22. 28( 2)  pr ovi des:   Li cense r ei nst at ement .  

 ( 2)  The l i cense of  an at t or ney suspended f or  
mi sconduct  f or  l ess t han s i x mont hs shal l  be 
r ei nst at ed by t he supr eme cour t  upon t he f i l i ng of  an 
af f i davi t  wi t h t he di r ect or  showi ng f ul l  compl i ance 
wi t h al l  t he t er ms and condi t i ons of  t he or der  of  
suspensi on and t he di r ect or ' s not i f i cat i on t o t he 
supr eme cour t  of  t he at t or ney' s f ul l  compl i ance.  
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¶39 I T I S ORDERED t hat  t he l i cense of  At t or ney John R.  

Dade t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  

60 days,  ef f ect i ve Jul y 13,  2007.  

¶40 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  At t or ney John R.  Dade shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s 

ar e not  pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o 

t hi s cour t  of  hi s i nabi l i t y  t o pay t hose cost s wi t hi n t hat  t i me,  

t he l i cense of  At t or ney Dade t o pr act i ce l aw i n Wi sconsi n shal l  

r emai n suspended unt i l  f ur t her  or der  of  t he cour t .  

¶41 I T I S FURTHER ORDERED t hat  At t or ney John R.  Dade shal l  

compl y wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  

a per son whose l i cense t o pr act i ce l aw i n Wi sconsi n has been 

suspended.  
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