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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY r ei nst at ement  pr oceedi ng.    Reinstatement denied.   

 

¶1 PER CURI AM.    I n t hi s mat t er  we ar e asked t o r evi ew 

t he pet i t i on by At t or ney Br i an K.  Pol k f or  t he r ei nst at ement  of  

hi s l i cense t o pr act i ce l aw i n t hi s st at e f ol l owi ng an 

admi ni st r at i ve suspensi on of  t hr ee or  mor e consecut i ve year s due 

t o hi s f ai l ur e t o compl y wi t h t he mandat or y r epor t i ng 

r equi r ement s f or  cont i nui ng l egal  educat i on ( CLE) .   We det er mi ne 

at  t he concl usi on of  t he pr ocess descr i bed bel ow,  t hat  At t or ney 

Pol k ' s pet i t i on f or  r ei nst at ement  shoul d be deni ed.   We al so 

concl ude t hat  At t or ney Pol k shoul d be r equi r ed t o pay t he cost s 
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of  t hi s r ei nst at ement  pr oceedi ng,  whi ch t ot al ed $6232. 45,  as of  

Oct ober  25,  2006.  

¶2 At t or ney Pol k was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n June 1994.   Hi s l i cense has been suspended si nce 

June 5,  2001,  because of  t he CLE noncompl i ance.  

¶3 On Febr uar y 26,  2006,  At t or ney Pol k f i l ed a pet i t i on 

f or  r ei nst at ement  of  hi s l i cense t o pr act i ce l aw i n t hi s st at e.   

Because hi s suspensi on had been f or  a per i od of  t hr ee or  mor e 

consecut i ve year s,  At t or ney Pol k ' s pet i t i on f or  r ei nst at ement  

was gover ned by SCR 22. 28( 1) ( d) 1 and SCR 31. 11( 1m) . 2 
                                                 

1 SCR 22. 28( 1) ( d)  pr ovi des t hat  " [ a] n at t or ney whose 
suspensi on f or  f ai l ur e t o compl y wi t h t he cont i nui ng l egal  
educat i on r equi r ement s has been f or  a per i od of  3 or  mor e 
consecut i ve year s may seek r ei nst at ement  under  SCR 31. 11( 1m) . "  

2 SCR 31. 11( 1m)  pr ovi des:   Rei nst at ement .  

 ( 1m)  Suspensi on of  3 or  mor e consecut i ve year s.  

 ( a)  A l awyer  whose suspensi on has been f or  a 
per i od of  3 or  mor e consecut i ve year s may f i l e a 
pet i t i on f or  r ei nst at ement  wi t h t he supr eme cour t  and 
ser ve a copy on t he boar d and t he of f i ce of  l awyer  
r egul at i on.   Separ at e payment s i n t he amount  of  $200 
each shal l  be made t o t he boar d of  bar  exami ner s and 
t he of f i ce of  l awyer  r egul at i on shal l  accompany t he 
pet i t i on.  

 ( b)  Wi t hi n 90 days af t er  ser vi ce of  t he 
pet i t i on,  t he boar d shal l  make a det er mi nat i on 
r egar di ng compl i ance and f i l e i t s f i ndi ng wi t h t he 
supr eme cour t .  

 ( c)  Wi t hi n 90 days af t er  ser vi ce of  t he 
pet i t i on,  t he di r ect or  of  t he of f i ce of  l awyer  
r egul at i on shal l  i nvest i gat e t he el i gi bi l i t y  of  t he 
pet i t i oner  f or  r ei nst at ement  and f i l e a r esponse wi t h 
t he supr eme cour t  i n suppor t  of  or  opposi t i on t o t he 
pet i t i on.  
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¶4 The Boar d of  Bar  Exami ner s ( BBE)  f i l ed a memor andum 

not i ng t hat  At t or ney Pol k had sat i sf i ed t he CLE at t endance 

r equi r ement s and r ecommendi ng hi s r ei nst at ement .   The Of f i ce of  

Lawyer  Regul at i on ( OLR) ,  however ,  f i l ed a memor andum 

r ecommendi ng agai nst  At t or ney Pol k ' s r ei nst at ement  because of  

concer ns i t  had r egar di ng At t or ney Pol k ' s mul t i pl e i nst ances of  

dr i v i ng af t er  suspensi on/ r evocat i on of  hi s  dr i v i ng pr i v i l eges,  a 

1999 ci t at i on f or  l oi t er i ng- i l l egal  dr ug act i v i t y and 

di scr epanci es bet ween At t or ney Pol k ' s ver si on of  t hat  i nci dent  

and t he pol i ce r epor t ,  and a subst ant i al  number  of  unpai d c i v i l  

j udgment s agai nst  At t or ney Pol k.   At t or ney Pol k f i l ed a 

memor andum r epl y i ng t o t he i ssues r ai sed by t he OLR.  

¶5 Because of  t he pr esence of  di sput ed i ssues of  f act ,  on 

June 23,  2006,  t he cour t  i ssued an or der  appoi nt i ng Reser ve 

Judge Denni s J.  Fl ynn as r ef er ee and di r ect i ng Judge Fl ynn t o 

det er mi ne ( 1)  t he number  and t ype of  c i t at i ons/ convi ct i ons t hat  

At t or ney Pol k had r ecei ved t hat  i nvol ved t he oper at i on of  a 

mot or  vehi c l e,  ( 2)  t he f act s sur r oundi ng t he i nc i dent  f or  whi ch 

At t or ney Pol k r ecei ved a c i t at i on f or  l oi t er i ng- i l l egal  dr ug 

act i v i t y and whet her  At t or ney Pol k had mi sr epr esent ed t hose 

f act s t o t he OLR dur i ng t he r ei nst at ement  pr ocess,  and ( 3)  t he 

f act s concer ni ng t he nat ur e and st at us of  any out st andi ng ci v i l  

j udgment s agai nst  At t or ney Pol k.  

¶6 On Oct ober  6,  2006,  t he r ef er ee f i l ed a r epor t  not i ng 

At t or ney Pol k ' s appr oxi mat el y 20 t r af f i c  i nf r act i ons f or  t he 

per i od of  1996 t hr ough 2006,  wi t h a s i zabl e number  of  c i t at i ons 

f or  oper at i ng af t er  suspensi on/ r evocat i on of  hi s dr i v i ng 
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pr i v i l eges.   The r ef er ee al so concl uded t hat  At t or ney Pol k had 

t est i f i ed unt r ut hf ul l y at  t he Sept ember  6,  2006 hear i ng bef or e 

t he r ef er ee concer ni ng t he 1999 i nci dent  f or  whi ch At t or ney Pol k 

had r ecei ved a c i t at i on f or  l oi t er i ng- i l l egal  dr ug act i v i t y.   

Fi nal l y,  t he r ef er ee f ound t hat  t her e ar e at  l east  ei ght  unpai d 

c i v i l  j udgment s agai nst  At t or ney Pol k,  whi ch wer e ent er ed a 

number  of  year s ago and f or  whi ch he has not  made payment s or  

ent er ed i nt o agr eement s t o make even par t i al  payment s,  

i ndi cat i ng t hat  he i s i nt ent i onal l y at t empt i ng not  t o pay hi s 

l awf ul  debt s.  

¶7 On t he basi s  of  t he r ef er ee' s  f i ndi ngs,  f r om whi ch 

At t or ney Pol k has not  appeal ed,  we concl ude t hat  At t or ney Pol k ' s 

pet i t i on f or  r ei nst at ement  must  be deni ed at  t hi s t i me.  

¶8 The di ssent  char act er i zes t hi s r esul t  as a de f act o 

di sci pl i nar y suspensi on of  i ndef i ni t e dur at i on.   I t  i s  not .    

¶9 The di ssent ' s cr i t i c i sm st ems f r om i t s appar ent  

assumpt i on t hat  t her e i s no l egal  basi s f or  denyi ng t he 

r eadmi ssi on of  an at t or ney who has been admi ni st r at i vel y  

suspended f or  CLE noncompl i ance i f  t he at t or ney has obt ai ned t he 

necessar y make- up CLE cr edi t s.   The Supr eme Cour t  Rul es 

r egar di ng r eadmi ssi on af t er  mor e t han t hr ee consecut i ve year s of  

admi ni st r at i ve suspensi on f or  CLE noncompl i ance,  however ,  

pr ovi de a r ol e f or  t he OLR and r equi r e a det er mi nat i on of  t he 
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pet i t i oni ng at t or ney' s el i gi bi l i t y  f or  r eadmi ssi on t o t he 

pr act i ce of  l aw i n t hi s st at e. 3   

¶10 SCR 22. 28( 1) ( d)  di r ect s an at t or ney seeki ng 

r eadmi ssi on i n such a s i t uat i on t o t he pr ocess set  f or t h i n SCR 

31. 11( 1m) .   Under  SCR 31. 11( 1m) ,  i n addi t i on t o a det er mi nat i on 

of  CLE compl i ance by t he BBE,  t he di r ect or  of  t he OLR i s  

r equi r ed t o " i nvest i gat e t he el i gi bi l i t y  of  t he pet i t i oner  f or  

r ei nst at ement "  and t o f i l e a r esponse i n suppor t  of  or  

opposi t i on t o t he pet i t i on f or  r ei nst at ement .   Thi s 

i nvest i gat i on of  el i gi bi l i t y  f or  r ei nst at ement  af t er  t hr ee or  

mor e consecut i ve year s of  admi ni st r at i ve suspensi on i s aki n t o 

t he r evi ew conduct ed by t he BBE dur i ng an i ni t i al  appl i cat i on 

f or  a l i cense t o pr act i ce l aw i n t hi s st at e.   See SCR 40. 06( 1)  

and ( 3) . 4  To be admi t t ed t o pr act i ce i n t he f i r st  i nst ance,  an 

                                                 
3 By cont r ast ,  when an at t or ney who was admi ni st r at i vel y  

suspended f or  CLE noncompl i ance seeks r ei nst at ement  af t er  a 
per i od of  l ess t han t hr ee year s,  onl y t he BBE becomes i nvol ved 
and i t s r evi ew i s l i mi t ed t o a det er mi nat i on of  whet her  t he 
at t or ney i s now i n compl i ance wi t h CLE r equi r ement s.   SCR 
22. 28( 1) ( b)  and SCR 31. 11( 1) .  

4 SCR 40. 06( 1)  and ( 3)  pr ovi de:  

( 1)  An appl i cant  f or  bar  admi ssi on shal l  
est abl i sh good mor al  char act er  and f i t ness t o pr act i ce 
l aw.   The pur pose of  t hi s r equi r ement  i s t o l i mi t  
admi ssi on t o t hose appl i cant s f ound t o have t he 
qual i t i es of  char act er  and f i t ness needed t o assur e t o 
a r easonabl e degr ee of  cer t ai nt y  t he i nt egr i t y  and t he 
compet ence of  ser vi ces per f or med f or  c l i ent s and t he 
mai nt enance of  hi gh st andar ds i n t he admi ni st r at i on of  
j ust i ce.  

( 3)  An appl i cant  shal l  est abl i sh t o t he 
sat i sf act i on of  t he boar d t hat  t he appl i cant  sat i sf i es 
t he r equi r ement s set  f or t h i n sub.  ( 1) .   The boar d 
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appl i cant  must  demonst r at e t hat  he/ she has good mor al  char act er  

and t he f i t ness t o pr act i ce l aw.   Such a showi ng,  al ong wi t h 

pr oof  of  l egal  compet ence,  makes an appl i cant  el i gi bl e t o be 

admi t t ed t o t he pr act i ce of  l aw.   Li kewi se,  an at t or ney who has 

been admi ni st r at i vel y suspended and out  of  t he pr act i ce of  l aw 

i n t hi s st at e f or  t hr ee or  mor e consecut i ve year s must  al so 

demonst r at e t he at t or ney' s " el i gi bi l i t y" —namel y,  t hat  t he 

at t or ney has good mor al  char act er  and t he f i t ness t o pr act i ce 

l aw i n t hi s st at e.    

¶11 I f  t he phr ase " el i gi bi l i t y  of  t he pet i t i oner  f or  

r ei nst at ement "  i n SCR 31. 11( 1m) ( c)  i s not  i nt er pr et ed t o r equi r e 

t he OLR t o i nvest i gat e and comment  on t he pet i t i oner ' s char act er  

and f i t ness t o pr act i ce,  why i ncl ude t he phr ase?  Wi t hout  t he 

phr ase,  al l  pet i t i oner s f or  r ei nst at ement  af t er  an 

admi ni st r at i ve suspensi on f or  CLE noncompl i ance coul d obt ai n 

r ei nst at ement  s i mpl y by demonst r at i ng pr esent  compl i ance wi t h 

t he CLE r equi r ement s.   The r ul e,  however ,  mandat es t hat  t he OLR 

" i nvest i gat e"  t he pet i t i oner ' s " el i gi bi l i t y  .  .  .  f or  

r ei nst at ement "  when t hr ee or  mor e year s have passed.   I t  i s  t he 

l engt h of  t he t i me out  of  t he pr act i ce of  l aw i n t hi s st at e t hat  

i s  t he basi s f or  di f f er ent i at i ng bet ween at t or neys seeki ng 

                                                                                                                                                             
shal l  cer t i f y t o t he supr eme cour t  t he char act er  and 
f i t ness of  qual i f y i ng appl i cant s.   The boar d shal l  
decl i ne t o cer t i f y t he char act er  and f i t ness of  an 
appl i cant  who knowi ngl y makes a mat er i al l y  f al se 
st at ement  of  mat er i al  f act  or  who f ai l s t o di scl ose a 
f act  necessar y t o cor r ect  a mi sappr ehensi on known by 
t he appl i cant  t o have ar i sen i n connect i on wi t h hi s or  
her  appl i cat i on.  
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r eadmi ssi on af t er  an admi ni st r at i ve suspensi on and f or  i mposi ng 

such an " el i gi bi l i t y"  r equi r ement  on at t or neys wi t h l engt hi er  

suspensi ons.   Af t er  havi ng been away f r om t he pr act i ce of  l aw i n 

t hi s st at e f or  such a l engt hy per i od of  t i me,  an at t or ney may 

r easonabl y be expect ed t o demonst r at e anew t hat  he/ she possesses 

t he char act er  necessar y t o ensur e t hat  c l i ent s and t he publ i c 

can r el y on hi m/ her  f or  i nt egr i t y and compet ent  l egal  ser vi ce.  

¶12 Cont r ar y t o t he di ssent ' s cont ent i on,  t he deni al  of  

At t or ney Pol k ' s cur r ent  pet i t i on f or  r ei nst at ement  i s not  a 

di sci pl i nar y suspensi on.   No di sci pl i nar y act i on wi l l  appear  on 

At t or ney Pol k ' s r ecor d.    

¶13 Our  deci s i on al so i s not  a r ul i ng t hat  At t or ney Pol k 

may never  be r eadmi t t ed t o t he pr act i ce of  l aw i n Wi sconsi n.   I t  

i s  s i mpl y a det er mi nat i on,  based on t he r ef er ee' s f act ual  

f i ndi ngs as br i ef l y summar i zed above,  t hat  At t or ney Pol k has not  

demonst r at ed at  t hi s poi nt  t hat  he has t he good mor al  char act er  

and f i t ness t o pr act i ce l aw t o make hi m el i gi bl e f or  

r ei nst at ement .   He may f i l e anot her  r ei nst at ement  pet i t i on when 

he can make t hat  showi ng.   Whi l e he cannot  change hi s past  

conduct ,  he can ensur e t hat  hi s pr esent  and f ut ur e conduct  wi l l  

show good mor al  char act er  and t he f i t ness t o pr act i ce l aw.   I n 

t hi s r egar d,  one of  t he r ef er ee' s most  t r oubl i ng f i ndi ngs was 

t hat  At t or ney Pol k was not  t r ut hf ul  dur i ng t he evi dent i ar y 

hear i ng on hi s r ei nst at ement  pet i t i on.   Thi s f i ndi ng does not  

r el at e t o conduct  t hat  occur r ed pr i or  t o t he admi ni st r at i ve 

suspensi on.   I t  r el at es t o At t or ney Pol k ' s cur r ent  f i t ness t o 

pr act i ce l aw,  whi ch i s t he i ssue t hat  t hi s cour t  deci des t oday 
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and woul d deci de agai n i n r esponse t o t he f act s pr esent ed i n 

connect i on wi t h anot her  pet i t i on f or  r ei nst at ement .  

¶14 I T I S ORDERED t hat  t he pet i t i on by Br i an K.  Pol k f or  

t he r ei nst at ement  of  hi s l i cense t o pr act i ce l aw i n t hi s st at e 

i s deni ed.  

¶15 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  At t or ney Br i an K.  Pol k pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s 

ar e not  pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o 

t hi s cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  

t he l i cense of  Br i an K.  Pol k t o pr act i ce l aw i n Wi sconsi n shal l  

r emai n suspended unt i l  f ur t her  or der  of  t he cour t .  
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¶16 ANN WALSH BRADLEY,  J.    (dissenting).  I t  i s i mpor t ant  

t o not e t hat  Br i an Pol k was not  suspended as a r esul t  of  any 

et hi cal  l apse.   Rat her ,  he was admi ni st r at i vel y suspended f or  

f ai l ur e t o compl y wi t h t he mandat or y r epor t i ng r equi r ement s f or  

CLE ( cont i nui ng l egal  educat i on) .   

¶17 The pr obl em wi t h t he maj or i t y  opi ni on i s  t hat  i n 

denyi ng hi s pet i t i on f or  r ei nst at ement  i t  i n essence puni shes 

Pol k f or  conduct  t hat  occur r ed wel l  bef or e hi s admi ni st r at i ve 

suspensi on on June 5,  2001,  and whi ch never  was t he subj ect  of  

an at t or ney di sci pl i ne case.   I t  t her eby t r ansf or ms hi s 

admi ni st r at i ve suspensi on i nt o a de f act o i ndef i ni t e 

di sci pl i nar y suspensi on,  of f er i ng hi m no gui dance and l i t t l e 

chance of  ever  bei ng r ei nst at ed.    

¶18 The maj or i t y bases i t s deni al  of  hi s pet i t i on f or  

r ei nst at ement  on t hr ee ar eas of  t r ansgr essi on.   I  wi l l  addr ess 

each i n t ur n.  

¶19 Traffic violations.  The r ef er ee st at es t hat  Pol k ' s 

past  t r af f i c  t r ansgr essi ons shoul d not  act  now t o pr event  hi m 

f r om r et ur ni ng t o t he act i ve pr act i ce of  l aw.   I  agr ee.   Hi s 

dr i ver ' s l i cense was r ei nst at ed i n Apr i l  2005,  and si nce t hen he 

has r ecei ved onl y one speedi ng t i cket .  

¶20 Ordinance violation.  As a basi s  of  i t s  deci s i on,  t he 

maj or i t y emphasi zes t hat  Pol k r ecei ved a t i cket  f or  " l oi t er i ng-

i l l egal  dr ug act i v i t y. "   Thi s was not  a cr i mi nal  convi ct i on,  but  

r at her  was an or di nance vi ol at i on.   The conduct  occur r ed on 

Mar ch 5,  l 999,  over  t wo year s pr i or  t o hi s 2001 admi ni st r at i ve 

suspensi on.   Al t hough an or di nance vi ol at i on of  t hi s nat ur e can 



No.   2006AP3096- D. awb 

 

2 
 

be ser i ous,  wi t hout  mor e,  i t  shoul d not  be t he basi s of  an 

i ndef i ni t e suspensi on.  Her e,  ot her  t han t hi s ei ght - year - ol d 

or di nance vi ol at i on,  t her e i s no i mpl i cat i on of  any dr ug use or  

any dr ug- r el at ed vi ol at i on.   Admi t t edl y,  Pol k ' s  ver si on of  t he 

i nci dent  di f f er ed f r om t hat  of f er ed by t he ar r est i ng of f i cer .   

However ,  Pol k i ndi cat ed t hat  he was not  goi ng t o cont est  t he 

char ge because he consi der ed t he mat t er  onl y a mi nor  i nci dent  

" l i ke get t i ng a par ki ng t i cket . "  

¶21 Unpaid civil judgments.  The cour t  al so r el i es on 

unpai d c i v i l  j udgment s as a basi s f or  denyi ng t he pet i t i on f or  

r ei nst at ement .   Agai n,  s i x of  t he ni ne ci v i l  j udgment s r el i ed 

upon occur r ed bef or e he was admi ni st r at i vel y suspended i n 2001.  

¶22 How can Pol k make amends f or  t hese past  mat t er s?  What  

can he do t o be r ei nst at ed?  The maj or i t y gi ves no hi nt .  

¶23 He has changed what  he can change.   The Boar d of  Bar  

Exami ner s has f i l ed a memor andum not i ng t hat  Pol k has sat i sf i ed 

t he CLE at t endance r equi r ement  and r ecommends hi s r ei nst at ement .  

But  t he maj or i t y does not  now deem t hat  suf f i c i ent  f or  

r ei nst at ement .  

¶24 Can Pol k change hi s past  dr i v i ng r ecor d?  No.   Can he 

change t he 1999 or di nance vi ol at i on?  No.   Can he pay t he past  

c i v i l  j udgment s?  Per haps.   Pol k t est i f i ed t hat  he has had l ow-

payi ng j obs s i nce hi s suspensi on and had t o use t he money he 

ear ned t o suppor t  hi s f ami l y ( hi s wi f e and t wo chi l dr en) .   I  

suppose t hat  he coul d be,  and shoul d be,  put  on a payment  pl an.   

I  do not  bel i eve t hat  non- payment  of  c i v i l  j udgment s,  however ,  

shoul d pr ecl ude hi s r ei nst at ement .  
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¶25 Had he compl i ed wi t h t he mandat or y r epor t i ng 

r equi r ement  f or  cont i nui ng l egal  educat i on,  he woul d st i l l  be 

pr act i c i ng l aw.   I nst ead,  t he maj or i t y t r ansf or ms hi s 

admi ni st r at i ve suspensi on i nt o a de f act o di sci pl i ne act i on and 

cont i nues hi s suspensi on i ndef i ni t el y.     

¶26 I n di sci pl i ni ng Pol k under  t he gui se of  an 

admi ni st r at i ve suspensi on,  t he maj or i t y i s abl e t o c i r cumvent  

t he est abl i shed di sci pl i nar y sanct i ons.  I f  t hi s mat t er  had 

or i gi nat ed as a di sci pl i ne act i on,  t hen t he maj or i t y coul d not  

i ndef i ni t el y suspend Pol k.  Onl y suspensi ons of  speci f i ed 

dur at i on woul d be avai l abl e. 1  

¶27 I t  seems unf ai r ,  her e,  t o puni sh Pol k f or  t hese 

t r ansgr essi ons t hat  occur r ed bef or e hi s admi ni st r at i ve 

suspensi on,  and i n essence t o di sci pl i ne hi m f or  conduct  t hat  

was never  t he subj ect  of  an at t or ney di sci pl i ne case.    

¶28 I t  seems unwi se,  her e,  f or  t he maj or i t y t o t r ansf or m 

an admi ni st r at i ve suspensi on i nt o a de f act o i ndef i ni t e 

di sci pl i nar y act i on.   What  t he maj or i t y i s r eal l y doi ng i s 

puni shi ng t he conduct  of  t hose who come bef or e t he cour t  v i a an 

admi ni st r at i ve suspensi on di f f er ent l y t han i t  coul d puni sh f or  

                                                 
1 See,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Fel l i ,  

2006 WI  73,  291 Wi s.  2d 529,  718 N. W. 2d 70 ( t hr ee- year  
suspensi on) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Fi t zger al d,  
2006 WI  58,  290 Wi s.  2d 713,  714 N. W. 2d 925 ( 90- day suspensi on) ;  
I n r e Di sci pl i nar y Pr oceedi ngs agai nst  Hausmann,  2005 WI  131,  
285 Wi s.  2d 608,  699 N. W. 2d 923 ( one- year  suspensi on) ;  I n r e 
Di sci pl i nar y Pr oceedi ngs Agai nst  Kel say,  2003 WI  141,  267 
Wi s.  2d 17,  671 N. W. 2d 8 ( s i x- mont h suspensi on) ;  I n r e 
Di sci pl i nar y Pr oceedi ngs Agai nst  Ray,  2002 WI  116,  256 Wi s.  2d 
19,  651 N. W. 2d 757 ( 60- day suspensi on) .  
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t hat  same conduct  i f  i t  came bef or e t he cour t  v i a a di sci pl i nar y  

act i on.      

¶29 Accor di ngl y,  f or  t he above r easons I  cannot  j oi n t he 

opi ni on of  t he cour t  and r espect f ul l y di ssent .  

¶30 I  am aut hor i zed t o st at e t hat  JUSTI CE N.  PATRI CK 

CROOKS and JUSTI CE LOUI S B.  BUTLER,  JR.  j oi n t hi s di ssent .  
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