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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

r evoked.    

¶1 PER CURI AM.    We r evi ew t he r ecommendat i on of  t he 

r ef er ee t o r evoke At t or ney Jay Andr ew Fel l i ' s  l i cense t o 

pr act i ce l aw i n Wi sconsi n due t o pr of essi onal  mi sconduct .   The 

mi sconduct  i nvol ves di shonest y,  f r aud,  decei t  or  

mi sr epr esent at i on,  cont r ar y t o SCR 20: 8. 4( c) . 1  No appeal  has 

been f i l ed.    

                                                 
1 SCR 20: 8. 4( c)  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  

f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on. "  



No.  2005AP1939- D   

 

2 
 

¶2 We appr ove t he r ef er ee' s f i ndi ngs of  f act  and 

concl usi ons of  l aw.   We det er mi ne t hat  t he ser i ousness of  

At t or ney Fel l i ' s  mi sconduct  war r ant s r evocat i on of  hi s l i cense 

t o pr act i ce l aw.   We assess cost s of  t he di sci pl i nar y pr oceedi ng 

agai nst  At t or ney Fel l i .  

¶3 At t or ney Fel l i  was admi t t ed t o pr act i ce i n 1994 and 

pr act i ced i n Br ookf i el d,  Wi sconsi n.   Hi s pr i or  di sci pl i nar y 

hi st or y i ncl udes a publ i c r epr i mand f or  f ai l i ng t o act  wi t h 

r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent ;  

wi l l f ul l y  f ai l i ng t o pr ovi de r el evant  i nf or mat i on t o t he Of f i ce 

of  Lawyer  Regul at i on ( OLR) ;  and f ai l i ng t o admi t  

mi sr epr esent at i ons t o t he OLR i n connect i on wi t h t he 

i nvest i gat i on of  t wo cl i ent  mat t er s.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Fel l i ,  2005 WI  58,  281 Wi s.  2d 25,  697 

N. W. 2d 42 ( Fel l i  I ) .    

¶4 Fol l owi ng a separ at e pr oceedi ng,  At t or ney Fel l i ' s  

l i cense t o pr act i ce l aw i n Wi sconsi n was suspended f or  t hr ee 

year s ef f ect i ve Jul y 27,  2006,  f or  pr of essi onal  mi sconduct .   The 

mi sconduct  consi st ed of  mul t i pl e r ul es v i ol at i ons i n var i ous 

est at e mat t er s,  and i ncl uded:   ( 1)  SCR 20: 7. 3( f ) , 2 pr ohi bi t i ng a 

l awyer  f r om dr af t i ng document s whi ch i mpl i ed t hat  hi s ser vi ces 

be used i n connect i on wi t h t hat  document  by causi ng hi msel f  t o 

be named t r ust ee,  per sonal  r epr esent at i ve,  or  guar di an or  by 

                                                 
2 SCR 20: 7. 3( f )  pr ovi des t hat  " [ e] xcept  as per mi t t ed under  

SCR 11. 06,  a l awyer ,  at  hi s or  her  i nst ance,  shal l  not  dr af t  
l egal  document s,  such as wi l l s ,  t r ust  i nst r ument s or  cont r act s,  
whi ch r equi r e or  i mpl y t hat  t he l awyer ' s ser vi ces be used i n 
r el at i on t o t hat  document . "  
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pr ovi di ng hi msel f  wi t h an act ual  power  of  at t or ney i n t he 

r epr esent at i on of  t hese ot her  c l i ent s;  ( 2)  SCR 20: 1. 7( b) , 3 

pr ohi bi t i ng conf l i c t s of  i nt er est ;  ( 3)  SCR 20: 1. 1, 4 r equi r i ng 

compet ent  r epr esent at i on;  ( 4)  SCR 20: 8. 4( c) ,  pr ohi bi t i ng conduct  

i nvol v i ng di shonest y,  f r aud,  decei t  and mi sr epr esent at i on;  

( 5)  SCR 20: 1. 4( b) , 5 r equi r i ng expl anat i ons t o per mi t  t he c l i ent  

t o make i nf or med deci s i ons r egar di ng r epr esent at i on,  and ( 6)  SCR 

                                                 
3 SCR 20: 1. 7( b)  pr ovi des:   Conf l i c t  of  i nt er est :  gener al  

r ul e 

 ( b)  A l awyer  shal l  not  r epr esent  a c l i ent  i f  t he 
r epr esent at i on of  t hat  c l i ent  may be mat er i al l y  
l i mi t ed by t he l awyer ' s r esponsi bi l i t i es t o anot her  
c l i ent  or  t o a t hi r d per son,  or  by t he l awyer ' s own 
i nt er est s,  unl ess:  

 ( 1)  t he l awyer  r easonabl y bel i eves t he 
r epr esent at i on wi l l  not  be adver sel y af f ect ed;  and 

 ( 2)  t he c l i ent  consent s i n wr i t i ng af t er  
consul t at i on.   When r epr esent at i on of  mul t i pl e c l i ent s 
i n a s i ngl e mat t er  i s under t aken,  t he consul t at i on 
shal l  i ncl ude expl anat i on of  t he i mpl i cat i ons of  t he 
common r epr esent at i on and t he advant ages and r i sks 
i nvol ved.  

4 SCR 20: 1. 1 st at es t hat  " [ a]  l awyer  shal l  pr ovi de compet ent  
r epr esent at i on t o a c l i ent .   Compet ent  r epr esent at i on r equi r es 
t he l egal  knowl edge,  ski l l ,  t hor oughness and pr epar at i on 
r easonabl y necessar y f or  t he r epr esent at i on. "  

5 SCR 20: 1. 4( b)  st at es t hat  " [ a]  l awyer  shal l  expl ai n a 
mat t er  t o t he ext ent  r easonabl y necessar y t o per mi t  t he c l i ent  
t o make i nf or med deci s i ons r egar di ng t he r epr esent at i on. "  
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22: 03( 6) , 6 pr ohi bi t i ng a l awyer  f r om wi l l f ul l y  f ai l i ng t o pr ovi de 

i nf or mat i on and maki ng mi sr epr esent at i ons t o t he OLR.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Fel l i ,  2006 WI  73,  291 Wi s.  2d 

529,  718 N. W. 2d 70 ( Fel l i  I I ) .  

¶5 I n t he i nst ant  mat t er ,  t he OLR has f i l ed a 

di sci pl i nar y compl ai nt  al l egi ng t hat  whi l e t r ust ee of  a 

char i t abl e t r ust  whi ch he had cr eat ed on behal f  of  hi s c l i ent ,  

J. G. ,  At t or ney Fel l i  f r audul ent l y wr ot e a $2500 check dr awn on 

t he t r ust  as payabl e t o a busi ness he owned.   The di sci pl i nar y  

compl ai nt  al l eges t hat  At t or ney Fel l i  at t empt ed t o di sgui se t he 

check as a char i t abl e cont r i but i on on behal f  of  t he t r ust .   The 

compl ai nt  char ged At t or ney Fel l i  wi t h engagi ng i n conduct  

i nvol v i ng di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on,  

cont r ar y t o SCR 20: 8. 4( c) .    

¶6 Fol l owi ng a June 27,  2005 hear i ng,  t he r ef er ee 

det er mi ned t hat  t he compl ai nt ' s al l egat i ons wer e pr oven by 

c l ear ,  sat i sf act or y and convi nci ng evi dence.   The r ef er ee f ound 

t hat  af t er  J. G.  r et ai ned At t or ney Fel l i ,  he dr af t ed document s t o 

cr eat e a l ead char i t abl e t r ust  and appoi nt ed hi msel f  t r ust ee.   

I n August  2004 t he t r ust  was f unded wi t h $1 mi l l i on deposi t ed i n 

a secur i t i es account .   At t or ney Fel l i  pr ovi ded f or  t r ust ee f ees 

i n t he amount  of  1. 75 per cent  of  t he t r ust  asset s each year .   

                                                 
6 SCR 22. 03( 6)  st at es t hat  " [ i ] n t he cour se of  t he 

i nvest i gat i on,  t he r espondent ' s wi l f ul  f ai l ur e t o pr ovi de 
r el evant  i nf or mat i on,  t o answer  quest i ons f ul l y ,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a di scl osur e 
ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  t he mat t er s asser t ed 
i n t he gr i evance. "  
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Si x per cent  of  t he asset s wer e t o be di st r i but ed t o char i t y each 

year  unt i l  t he t r ust  t er mi nat ed on December  31,  2020.   The t r ust  

agr eement  di d not  speci f y t he char i t abl e benef i c i ar i es t o be 

sel ect ed.   Al t hough At t or ney Fel l i  had sol e aut hor i t y t o sel ect  

t he char i t abl e benef i c i ar i es,  he had made cl ear  t o J. G.  t hat  she 

woul d have i nput  on sel ect i on of  t he char i t abl e benef i c i ar i es 

and t he benef i c i ar i es woul d be j oi nt l y sel ect ed.    

¶7 At t or ney Fel l i  owned a company cal l ed Phoeni x Cust oms,  

LLC,  l ocat ed i n Fr ankl i n,  Wi sconsi n,  of  whi ch he was t he sol e 

member .   The busi ness bui l t  mot or cycl es and sol d par t s.   Phoeni x 

Cust oms,  LLC had an account  wi t h t he Tr i - Ci t y Nat i onal  Bank.    

¶8 I n November  2004 At t or ney Fel l i  wr ot e a $2500 check 

dr awn on t r ust  asset s t o " Phoeni x. "   The memo l i ne on t he check 

r ead " Ch.  Cont r i but i on. "   At t or ney Fel l i  admi t t ed he wr ot e t he 

check,  but  c l ai med t hat  he i nt ended i t  t o be a cont r i but i on t o a 

char i t y named Phoeni x House,  whi ch oper at es shel t er s f or  women.   

J. G.  t est i f i ed she never  had any di scussi ons wi t h At t or ney Fel l i  

about  t he Phoeni x House or  any ot her  ent i t y wi t h t he name of  

Phoeni x,  and never  aut hor i zed At t or ney Fel l i  t o make a 

char i t abl e di st r i but i on t o an ent i t y wi t h Phoeni x i n i t s t i t l e.    

¶9 At t or ney Fel l i  endor sed t he check wr i t t en out  t o 

" Phoeni x. "   On November  12,  2004,  t he check was deposi t ed i n hi s 

busi ness,  Phoeni x Cust oms,  account  at  Tr i - Ci t y  Nat i onal  Bank.  

At t or ney Fel l i  c l ai ms t hat  t he handwr i t i ng on t he deposi t  s l i p 

i s not  hi s.    

¶10 J. G.  became awar e of  t he check t o Phoeni x on November  

17,  2004,  when her  son not i ced a $2500 wi t hdr awal  and asked her  
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what  i t  was f or .   She st at ed she had not  aut hor i zed At t or ney 

Fel l i  t o pay $2500 t o anyone,  nor  had she been i nf or med t hat  he 

was goi ng t o do so.   Af t er  obt ai ni ng a copy of  t he check,  J. G.  

cont act ed anot her  at t or ney who demanded At t or ney Fel l i  r et ur n 

t he $2500 pai d t o Phoeni x al ong wi t h hi s t r ust ee f ees.   At t or ney  

Fel l i  compl i ed on December  21,  2004.    

¶11 Accor di ng t o At t or ney Fel l i ,  he had si mpl y mi shandl ed 

t he check and he cl ai med he was i nnocent  of  any wr ongdoi ng.   

At t or ney Fel l i ' s  i ni t i al  r esponse t o t he OLR st at ed t hat  he 

appar ent l y saw t he Phoeni x check,  endor sed i t ,  and deposi t ed i t  

i nt o t he " Phoeni x Cust oms"  account .   Lat er  he st at ed t hat  i t  was 

not  unt i l  he saw t he OLR' s di scover y mat er i al s t hat  he not i ced 

f or  t he f i r st  t i me t he deposi t  s l i p was not  i n hi s handwr i t i ng,  

so he coul d not  have deposi t ed t he check.   The r ef er ee r ej ect ed 

At t or ney Fel l i ' s  expl anat i ons.   The r ef er ee f ound t hat  At t or ney 

Fel l i  i nt ent i onal l y at t empt ed t o di ver t  asset s f r om hi s c l i ent ' s  

t r ust  account  t o hi s mot or cycl e busi ness,  cont r ar y t o SCR 

20: 8. 4( c) .  

¶12 Wi t h r espect  t o di sci pl i ne,  t he r ef er ee not ed t hat  

r epet i t i ve of f enses war r ant  pr ogr essi vel y har sher  sanct i ons.   

See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Conver se,  2006 WI  4,  

287 Wi s.  2d 72,  707 N. W. 2d 530.   The r ef er ee st at ed t hat  bot h 

Fel l i  I  and Fel l i  I I  i nvol ved ser i ous mi sconduct  r el at ed t o t he 

mi sconduct  i n t he i nst ant  mat t er .   The r ef er ee st at ed t hi s case 

i nvol ves At t or ney Fel l i ' s  subst ant i al  di sr egar d of  hi s f i duci ar y  

obl i gat i ons and wi l l i ngness t o l ever age hi s posi t i on of  t r ust .   

The r ef er ee not ed t hat  whi l e t he amount  At t or ney Fel l i  at t empt ed 
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t o t ake was r el at i vel y smal l ,  " t he l i ne t hat  he cr ossed i s an 

i mpor t ant  one. "   The r ef er ee st at ed t hat  combi ned wi t h t he 

mi sconduct  i n Fel l i  I  and Fel l i  I I ,  At t or ney Fel l i  demonst r at ed 

an i nabi l i t y  t o conf or m t o pr of essi onal  st andar ds.   The r ef er ee 

al so consi der ed t hat  each di sci pl i nar y pr oceedi ng i nvol ved t he 

wi l l f ul  f ai l ur e t o di scl ose i nf or mat i on t o t he OLR.   Ther ef or e,  

t he r ef er ee concl uded t hat  At t or ney Fel l i ' s  cont i nued pr act i ce 

of  l aw woul d cr eat e a subst ant i al  r i sk and not hi ng shor t  of  

r evocat i on woul d pr ot ect  t he publ i c.    

¶13 Thi s cour t  uphol ds t he r ef er ee' s f i ndi ngs of  f act  

unl ess c l ear l y er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 Wi s.  2d 662,  636 N. W. 2d 

718.   Thi s cour t  i ndependent l y  r evi ews t he r ef er ee' s l egal  

concl usi ons.   I d.   Her e,  t he r ecor d suppor t s t he r ef er ee' s f act  

f i ndi ngs and l egal  concl usi ons,  and t hey ar e unchal l enged.   Thi s 

cour t  appr oves and adopt s t he r ef er ee' s f i ndi ngs of  f act  and 

concl usi ons of  l aw.    

¶14 I t  i s  ul t i mat el y t hi s cour t ' s  r esponsi bi l i t y  t o 

det er mi ne t he appr opr i at e di sci pl i ne.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Rei t z,  2005 WI  39,  ¶74,  279 Wi s.  2d 550,  694 

N. W. 2d 894.   Pr oper  consi der at i ons i ncl ude t he ser i ousness of  

t he mi sconduct ;  t he need t o pr ot ect  t he publ i c,  cour t s,  and t he 

l egal  syst em f r om r epet i t i on of  mi sconduct ;  t he need t o i mpr ess 

upon t he at t or ney t he ser i ousness of  t he mi sconduct ,  and t he 

need t o det er  ot her  at t or neys f r om engagi ng i n s i mi l ar  

mi sconduct .   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Ar t hur ,  

2005 WI  40,  ¶78,  279 Wi s.  2d 583,  694 N. W. 2d 910.    
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¶15 The ser i ousness of  At t or ney Fel l i ' s  most  r ecent  

pr of essi onal  mi sconduct ,  combi ned wi t h hi s di sci pl i nar y hi st or y,  

demonst r at es t hat  i t  i s  necessar y t o r evoke hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n,  t o pr ot ect  t he publ i c,  cour t s,  and 

l egal  syst em f r om t he r epet i t i on of  mi sconduct ,  as wel l  as t o 

i mpr ess upon At t or ney Fel l i  t he ser i ousness of  hi s mi sconduct  

and det er  ot her  at t or neys f r om engagi ng i n mi sconduct .    

¶16 The OLR f i l ed a st at ement  on December  18,  2006,  of  

$8924. 80 f or  cost s.   At t or ney Fel l i  i s  or der ed t o pay t he cost s 

of  t hi s di sci pl i nar y pr oceedi ng.    

¶17 I T I S ORDERED t hat  t he l i cense of  Jay Andr ew Fel l i  t o 

pr act i ce l aw i n Wi sconsi n i s r evoked,  ef f ect i ve t he dat e of  t hi s 

opi ni on.  

¶18 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der  Jay Andr ew Fel l i  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  Jay Andr ew Fel l i  wi l l  r emai n r evoked unt i l  f ur t her  

or der  of  t he cour t .      

¶19 I T I S FURTHER ORDERED t hat  t o t he ext ent  he has not  

done so,  Jay Andr ew Fel l i  compl y wi t h t he pr ovi s i ons of  SCR 

22. 26 concer ni ng t he dut i es of  a per son whose l i cense t o 

pr act i ce l aw i n Wi sconsi n has been r evoked.  
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