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In the Matter of Disciplinary Proceedi ngs
Agai nst Jonathan A. O son, Attorney at Law

Board of Attorneys Professional Responsibility, FI LED
n/k/a Ofice of Lawer Regul ation,
Conpl ai nant, MAR 9, 2007
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Jonat han A. d son,
Respondent .
ATTORNEY reinstatenent proceeding. Rei nst at enent granted

upon conditi ons.

11 PER CURI AM W revi ew a referee's report
recommendi ng that Jonathan A Oson's license to practice law in
W sconsin be reinstated upon conditions.

12 We  adopt the referee's findings of fact and
conclusions of law and conclude that Attorney Oson's license to
practice law should be reinstated upon the conditions

recommended by the referee. W further direct Attorney Oson to
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pay the <costs of the reinstatenent proceeding, which are
$5886. 27, as of January 11, 2007.

13 Attorney dson was licensed to practice law in
Wsconsin in 1985 and practiced in Kaukauna. H's |license was
adm ni stratively suspended in 1997 for failure to pay bar dues.
Hs license was suspended for a period of one year conmencing
April 27, 1998, as a result of a crimnal conviction for one

count of theft, a Cass C felony. See In re D sciplinary

Proceedings Against dson, 216 Ws. 2d 483, 574 N W2d 245

(1998). While acting as a business nanager for the small firm
in which he was a partner, Attorney Oson wote checks to
himself that were not disclosed to other partners and hid his
recei pt of the funds fromhis partners.

14 Attorney O son entered a no contest plea to the felony
charge and was sentenced to serve six nonths in jail, ten years
probation, and perform 200 hours of comrunity service. I n
addition, he was ordered to pay restitution of $16,449.62, was
ordered to continue with nmental health and budget counseling,
and was required to wite a letter of apology to his forner |aw
partners and their spouses. When confronted about the theft,
Attorney O son gave a straightforward statenment to the police
and also cooperated wth the Board of Attorneys Professional
Responsibility (BAPR), the predecessor to the Ofice of Lawer
Regul ation (OLR). This court conditioned reinstatenent of
Attorney Oson's license on his paying restitution to the |aw
firmor providing an explanation for his failure or inability to

do so.
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15 On Septenber 26, 2005, Attorney O son filed a petition
for reinstatenent of his |icense. Cene Radcliffe was appointed
ref eree. A hearing was held before the referee on March 24,
2006. On Decenber 22, 2006, the referee filed a report and
recommendati on recommending that Attorney dson's reinstatenent
petition be granted.

16 The referee noted that no one testified in opposition
to Attorney A son's reinstatenent petition and several w tnesses
testified in support of the petition. The referee noted that
Attorney O son has not practiced law or held hinself out as an
attorney since his license was suspended; he has naintained
conpetence and learning in the law and has conpleted all
continuing legal education (CLE) requirenments; and his conduct
since the suspension has been exenplary and above reproach. The
referee noted that Attorney O son has held several positions of
responsibility and is currently the relations manager for Van
Dyn Hoven Autonotive in Kaukauna and Appl eton, Wsconsin, where
he is primarily responsible for the human relations function and
payrol|l preparation. The referee also noted that Attorney d son
took immedi ate steps to elimnate the circunstances that led to
hi s suspension, including counseling, re-establishing a support
net wor k, and ultimately changing his famly and living
si tuation.

17 The referee noted that it has been a significant
period of time since Attorney O son's suspension, wth no repeat
of the actions that led to the suspension. The referee offered
the opinion that resum ng the practice of |aw should not trigger

3
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a recurrence of Attorney A son's lapse in judgnent. The referee
also noted that if Attorney Oson's license is reinstated he
proposes to expand the scope of his duties with Van Dyn Hoven
Aut onotive to include the role of corporate counsel.

18 The referee comented that Attorney O son's financial
position was not good prior to his suspension and his financial
position has inproved but not enough to allow himto make full
restitution. The referee noted that Attorney O son has made and
continues to make regular bi-weekly paynments and has paid down
the original restitution amunt to |less that $5300. The referee
noted that reinstating Attorney Oson's license wll increase
his earning potential, which would help pay the balance of
restitution and other debts nore quickly.

19 The referee noted that by neno dated Septenber 21,
2006, the Board of Bar Examners (BBE) indicated that Attorney
O son had conplied wth all CLE requirenents and the BBE
recommended reinstatenent of Attorney A son's law license.

110 The referee found that clear, satisfactory and
convincing evidence supported Attorney dson's petition for
reinstatenent, and he recommended that Attorney O son's |icense
to practice law be reinstated upon the follow ng conditions:
(1) Attorney O son nust continue to nmake nonthly paynments toward
restitution in the anount of at |east $150 per nonth until the
restitution is paid in full. If for any reason he is unable to
make that nonthly paynent, he nust report the reasons to the OLR
and report a plan to conpensate for the mssed paynent; (2)
Attorney dson should be prohibited from handling funds or

4
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having check witing authority for any l|awrelated business
ot her than one for which he is the sole | awer-owner; (3) in the
event Attorney O son does legal work as a sole proprietor or as
a business entity of which he is the sole or principal |awer-
owner, he shall not accept |legal fees, including a flat fee,
unless the work has already been fully performed or, in the
alternative, unless the fee paynent is deposited into his client
trust account from which he cannot wthdraw the funds until the
work has been perfornmed, the client has been billed, and the
client has either approved the anount of paynent or has not
objected to paynent for a period of ten days after the billing
invoice; (4) for a period of tw years from the date of
reinstatenent, or wuntil such tinme as restitution is paid in
full, whichever date is later, Attorney dson nust provide
quarterly affidavits to the OLR attesting to his conpliance with
t he above conditions; (5) if Attorney O son perfornms |egal work
as a sole proprietor or as a business entity of which he is the
sole or oprincipal |awer-ower, he shall submt to the OLR
quarterly records for his client trust account that are in
conpliance with SCR 20:1.15(f)* or the currently applicable rule,
for the OLR s inspection and audit for a period of two years
from the date the account is first opened. The referee also
recommended that Attorney O son be required to pay the costs of

t he reinstatenent proceeding.

1 scr 20: 1. 15(f) provi des t he recor dkeepi ng
requirenents for client trust accounts.
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11 The standard to be net for reinstatenent of a |aw
license is provided in SCR 22.31(1).2 The petitioner has the
burden of denonstrating "by clear, satisfactory and convincing
evi dence" that the lawer has the noral character to practice
law, that the lawyer's resunption of the practice of law wll
not be detrinental to the admnistration of justice or
subversive of the public interest, and that the |awer has
conplied with SCR 22.26 and the terms of the suspension. I n
addition, SCR 22.29(4) sets forth related requirenents that a
petition for reinstatement must show.® Al of these additiona

requirenents are effectively incorporated into SCR 22.31(1).

2 SCR 22.31(1) provides: Reinstatenment hearing.

(1) The petitioner has t he bur den of
denonstrating, by clear, satisfactory, and convincing
evi dence, all of the follow ng:

(a) That he or she has the noral character to
practice law in Wsconsin.

(b) That his or her resunption of the practice
of law will not be detrinental to the adm nistration
of justice or subversive of the public interest.

(c) That his or her representations in the
petition, including the representations required by
SCR 22.29(4) (a) to (m and 22.29(5), are
subst ant i at ed.

(d) That he or she has conplied fully wth the
terms of the order of suspension or revocation and
with the requirenments of SCR 22.26
3 SCR 22.29(4) provides: Petition for reinstatenent.

(4) The petition for reinstatenent shall show al
of the follow ng:
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12 After careful review of the record we agree with the
referee that Attorney (dson has established by clear,

sati sfactory and convincing evidence that he has satisfied all

(a) The petitioner desires to have the
petitioner's |license reinstated.

(b) The petitioner has not practiced |aw during
t he period of suspension or revocation.

(c) The petitioner has conplied fully with the
terms of the order of suspension or revocation and
will continue to conply wth them until t he
petitioner's license is reinstated.

(d) The petitioner has nmaintained conpetence
and learning in the law by attendance at identified
educational activities.

(e) The petitioner's conduct si nce t he
suspensi on or revocation has been exenplary and above
repr oach.

(f) The petitioner has a proper understanding
of and attitude toward the standards that are inposed
upon nenbers of the bar and will act in conformty
wi th the standards.

(g) The petitioner can safely be reconmended to
the legal profession, the courts and the public as a
person fit to be consulted by others and to represent
them and otherwise act in mtters of trust and
confidence and in general to aid in the adm nistration
of justice as a nenber of the bar and as an officer of
the courts.

(h) The petitioner has fully conplied with the
requi renents set forth in SCR 22. 26

(j) The petitioner's proposed wuse of the
license if reinstated.

(k) A full description of al | of t he
petitioner's business activities during the period of
suspensi on or revocation.
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of the criteria necessary for reinstatenent. Accordingly, we
adopt the referee's findings of fact and conclusions of |aw and
we accept the referee's recomendation to reinstate Attorney
A son's license to practice law in Wsconsin, subject to the
conditions recommended by the referee. We further direct
Attorney A son to pay the costs of the reinstatenent proceeding.

13 IT IS ORDERED that the petition for reinstatenent of
the license of Attorney Jonathan A dson to practice law in
Wsconsin is granted, effective the date of this order.

14 IT |IS FURTHER ORDERED that the reinstatement of
Attorney QOson's license to practice law be subject to the
followng conditions: (1) Attorney O son must continue to nake
monthly paynments toward restitution in the anmount of at |east
$150 per nmonth until the restitution is paid in full. I f for
any reason he is unable to make that nonthly paynment, he nust
report the reasons to the OLR and report a plan to conpensate
for the mssed paynent; (2) Attorney O son should be prohibited
from handling funds or having check witing authority for any
| aw related business other than one for which he is the sole
| awyer-owner; (3) in the event Attorney O son does |legal work as
a sole proprietor or as a business entity of which he is the
sole or principal |awer-owner, he shall not accept |egal fees,
including a flat fee, unless the work has already been fully
performed or, in the alternative, unless the fee paynent is
deposited into his client trust account from which he cannot
w thdraw the funds until the work has been perforned, the client
has been billed, and the client has either approved the anount

8
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of paynment or has not objected to paynent for a period of ten

days after the billing invoice; (4) for a period of two years
from the date of reinstatenent, or until such tinme as
restitution is paid in full, whichever date is later, Attorney

O son nust provide quarterly affidavits to the OLR attesting to
his conpliance with the above conditions; (5) if Attorney d son
perfornms legal work as a sole proprietor or as a business entity
of which he is the sole or principal |awer-owner, he shall
submt to the OLR quarterly records for his client trust account
that are in conpliance with SCR 20:1.15(f) or the currently
applicable rule, for the OLR s inspection and audit for a period
of two years fromthe date the account is first opened.

115 IT IS FURTHER ORDERED that Attorney O son pay the
costs of the reinstatenment proceeding.

16 IT IS FURTHER ORDERED that Attorney O son shall pay
the balance of the restitution owed before paying the costs of
the reinstatenent proceeding. Once restitution has been paid in
full, Attorney dson shall pay a mnimm of $150 per nonth
toward the costs of the reinstatenent proceeding. | f Attorney
O son fails to make the nonthly paynents required by this order,
and absent a showng to this court of his inability to pay, the
license of Attorney Jonathan A Oson to practice law in

W sconsin shall be suspended until further order of the court.
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