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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.     At t or ney' s l i cense 

r evoked.    

 

¶1 PER CURI AM.    We r evi ew t he r ef er ee' s r epor t  and 

r ecommendat i on t hat  t he l i cense of  At t or ney Thomas A.  Fadner ,  

I I ,  t o pr act i ce l aw i n Wi sconsi n be r evoked and t hat  At t or ney 

Fadner  be or der ed t o pay r est i t ut i on t o t he Wi sconsi n Lawyer s '  

Fund f or  Cl i ent  Pr ot ect i on ( t he Fund)  i n t he amount  of  $12, 500.   

Based on our  i ndependent  r evi ew of  t he mat t er ,  we adopt  t he 

r ef er ee' s f i ndi ngs of  f act  and concl usi ons of  l aw,  whi ch wer e 

made af t er  ent er i ng a def aul t  j udgment  agai nst  At t or ney Fadner .   
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We agr ee t hat  At t or ney Fadner ' s l i cense t o pr act i ce l aw i n t hi s 

st at e must  be r evoked.   We al so agr ee t hat  r est i t ut i on i s i n 

or der ,  but  we det er mi ne t hat  i n addi t i on t o t he r est i t ut i on 

payment  t o t he Fund,  At t or ney Fadner  shoul d al so make 

r est i t ut i on payment s t o c l i ent s G. T.  and D. R.   Fi nal l y,  we 

concl ude t hat  At t or ney Fadner  shoul d pay t he cost s of  t hi s 

di sci pl i nar y pr oceedi ng,  whi ch t ot al ed $1758. 16,  as of  Jul y 26,  

2006.    

¶2 At t or ney Fadner  was admi t t ed t o pr act i ce i n Wi sconsi n 

i n Apr i l  1996.   He most  r ecent l y pr act i ced i n Oshkosh.   He has 

been subj ect  t o di sci pl i ne on t wo pr i or  occasi ons.   He r ecei ved 

a pr i vat e r epr i mand i n 1998.   I n Januar y 2005 t hi s cour t  

t empor ar i l y  suspended At t or ney Fadner ' s l i cense as a r esul t  of  

hi s wi l l f ul  f ai l ur e t o cooper at e wi t h t he Of f i ce of  Lawyer  

Regul at i on ( OLR)  i n at  l east  t hr ee gr i evance i nvest i gat i ons.   I n 

Febr uar y 2006 t he cour t  suspended At t or ney Fadner ' s l i cense t o 

pr act i ce l aw f or  ni ne mont hs,  and unt i l  f ur t her  or der  of  t hi s 

cour t ,  ef f ect i ve Mar ch 30,  2006.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Fadner ,  2006 WI  18,  289 Wi s.  2d 1,  709 

N. W. 2d 868.   That  suspensi on r el at ed t o At t or ney Fadner ' s 

mi sconduct  concer ni ng bi l l i ngs t o t he Of f i ce of  t he St at e Publ i c 

Def ender  and hi s mi shandl i ng of  payment s due t o an i nvest i gat or .   

At t or ney Fadner ' s l i cense r emai ns suspended.  

¶3 On December  8,  2005,  t he OLR f i l ed t he compl ai nt  i n 

t he pr esent  case.   The OLR' s compl ai nt  al l eged 45 separ at e 

count s of  mi sconduct  ar i s i ng f r om 10 di f f er ent  r epr esent at i ons.  
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¶4 The OLR made mul t i pl e at t empt s t o ser ve t he compl ai nt  

and or der  t o answer  on At t or ney Fadner ,  bot h v i a per sonal  

ser vi ce t hr ough sher i f f ' s  depar t ment s and vi a cer t i f i ed mai l  at  

mul t i pl e addr esses.   Havi ng made r easonabl y di l i gent  at t empt s t o 

ser ve At t or ney Fadner ,  t he OLR moved f or  a f i ndi ng of  def aul t .   

Not i ce of  t he hear i ng on t he OLR' s def aul t  mot i on was sent  t o 

t he l ast  known addr ess At t or ney Fadner  had pr ovi ded t o t he St at e 

Bar  of  Wi sconsi n,  but  At t or ney Fadner  di d not  r espond or  appear  

at  t he hear i ng.   On Apr i l  26,  2006,  Ref er ee Ki m M.  Pet er son 

gr ant ed t he OLR' s def aul t  mot i on.    

¶5 The r ef er ee subsequent l y f i l ed a r epor t  f i ndi ng t he 

f act s as al l eged i n t he OLR' s compl ai nt  and concl udi ng t hat  

At t or ney Fadner  had commi t t ed each of  t he 45 count s of  

mi sconduct .   Based on t he concl usi ons of  mi sconduct ,  t he r ef er ee 

r ecommended t hat  At t or ney Fadner ' s l i cense t o pr act i ce l aw i n 

t hi s st at e be r evoked.   The r ef er ee al so r ecommended t hat  

At t or ney Fadner  be or der ed t o r ei mbur se t he Fund i n t he t ot al  

amount  of  $12, 500 f or  payment s i t  had made t o f i ve of  At t or ney 

Fadner ' s c l i ent s due t o hi s mi sconduct .    

¶6 At t or ney Fadner  di d not  appeal  f r om t he r ef er ee' s 

r epor t  and r ecommendat i on.   Thus,  we pr oceed wi t h our  r evi ew of  

t he mat t er  pur suant  t o SCR 22. 17( 2) . 1  We wi l l  af f i r m t he 

                                                 
1 SCR 22. 17( 2)  pr ovi des:   Revi ew:  appeal .  

 ( 2)  I f  no appeal  i s  f i l ed t i mel y,  t he supr eme 
cour t  shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  
or  modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
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r ef er ee' s f i ndi ngs of  f act  unl ess t hey ar e c l ear l y er r oneous.   

See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Sosnay,  209 Wi s.  2d 

241,  243,  562 N. W. 2d 137 ( 1997) .   We r evi ew t he r ef er ee' s 

concl usi ons of  l aw,  however ,  on a de novo basi s.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 

Wi s.  2d 662,  636 N. W. 2d 718.   We det er mi ne t he l evel  of  

di sci pl i ne t hat  i s appr opr i at e under  t he par t i cul ar  

c i r cumst ances,  i ndependent  of  t he r ef er ee' s r ecommendat i on,  but  

benef i t i ng f r om i t .   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶7 As not ed above,  t he f i ndi ngs of  mi sconduct  r el at e t o 

t en separ at e c l i ent  mat t er s.   We wi l l  br i ef l y summar i ze t he 

r ef er ee' s f i ndi ngs of  f act  concer ni ng t hose r epr esent at i ons and 

t he accompanyi ng l egal  concl usi ons of  pr of essi onal  mi sconduct .  

¶8 Wi t h r espect  t o Count s 1—3,  At t or ney Fadner  was 

r et ai ned i n a pat er ni t y mat t er  pendi ng bef or e Waupaca Count y 

Ci r cui t  Judge Raymond Huber .   At  a chi l d suppor t  hear i ng on 

Sept ember  26,  2002,  At t or ney Fadner  t ol d t he cour t  t hat ,  

al t hough most  i ssues concer ni ng chi l d pl acement  had been 

r esol ved,  t he par t i es wi shed t o st i pul at e t o a change i n a 

pr evi ous or der  i ssued by a f ami l y cour t  commi ssi oner .   Under  

Waupaca Count y Ci r cui t  Cour t  Rul e 8. 14,  At t or ney Fadner  was 

r equi r ed t o pr epar e an or der  f or  t he cour t ' s  s i gnat ur e 

                                                                                                                                                             
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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memor i al i z i ng t he st i pul at i on.   At t or ney Fadner  di d not  pr epar e 

t he or der .  

¶9 When Judge Huber  subsequent l y not i ced t hat  At t or ney 

Fadner  had not  pr epar ed t he or der ,  he sent  a l et t er  t o At t or ney 

Fadner  advi s i ng hi m t o f i l e t he r equi r ed or der  wi t hi n seven 

days.   Al t hough At t or ney Fadner  and Judge Huber  exchanged 

t el ephone messages,  At t or ney Fadner  di d not  f i l e t he or der  as 

r equi r ed.   The cour t  t hen i ssued an or der  t o show cause 

r equi r i ng At t or ney Fadner  t o appear  i n per son on Jul y 22,  2004,  

unl ess t he or der  was f i l ed bef or e t hen.   At t or ney Fadner  f ai l ed 

t o f i l e t he or der  or  t o appear  at  t he Jul y 22,  2004 hear i ng.  

¶10 Af t er  yet  anot her  l et t er  f r om t he cour t  and no 

r esponse by At t or ney Fadner ,  Judge Huber  r ef er r ed At t or ney 

Fadner  t o t he OLR.   The OLR sent  l et t er s t o At t or ney Fadner  on 

Sept ember  15 and Oct ober  14,  2004,  seeki ng a r esponse t o Judge 

Huber ' s l et t er .   Al t hough At t or ney Fadner  s i gned f or  a cer t i f i ed 

copy of  one of  t he l et t er s,  he never  r esponded t o t he OLR.  

¶11 Based on t hese f act s,  t he r ef er ee concl uded t hat ,  

cont r ar y t o SCR 20: 3. 4( c) , 2 At t or ney Fadner  had knowi ngl y 

di sobeyed an obl i gat i on under  t he r ul es of  a t r i bunal  on t wo 

separ at e occasi ons—once when he f ai l ed t o submi t  t he or der  as 

r equi r ed by t he l ocal  r ul e and Judge Huber ' s l et t er ,  and once 

when he f ai l ed t o r espond t o t he or der  t o show cause or  appear  

                                                 
2 SCR 20: 3. 4( c)  pr ovi des t hat  a l awyer  shal l  not  " knowi ngl y 

di sobey an obl i gat i on under  t he r ul es of  a t r i bunal  except  f or  
an open r ef usal  based on an asser t i on t hat  no val i d obl i gat i on 
exi st s. "  
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at  t he hear i ng.   The r ef er ee f ur t her  f ound t hat  At t or ney Fadner  

had vi ol at ed SCR 22. 03( 2)  and ( 6) , 3 t her eby al so v i ol at i ng SCR 

20: 8. 4( f ) , 4 by f ai l i ng t o f i l e a wr i t t en r esponse t o t he 

gr i evance and by f ai l i ng ot her wi se t o cooper at e wi t h t he OLR' s 

i nvest i gat i on.  

¶12 Count s 4—11 r el at e t o At t or ney Fadner ' s r epr esent at i on 

of  c l i ent  G. T.   I n Apr i l  2004 G. T.  met  wi t h At t or ney Fadner  and 

r et ai ned hi m t o r epr esent  her  i n a post - di vor ce mat t er ,  whi ch 

i ncl uded an i ssue r egar di ng wher e G. T. ' s daught er  shoul d be 

enr ol l ed f or  pr eschool .   G. T.  gave At t or ney Fadner  a $1000 

                                                 
3 SCR 22. 03( 2)  and ( 6)  pr ovi de:   I nvest i gat i on.  

 ( 2)  Upon commenci ng an i nvest i gat i on,  t he 
di r ect or  shal l  not i f y t he r espondent  of  t he mat t er  
bei ng i nvest i gat ed unl ess i n t he opi ni on of  t he 
di r ect or  t he i nvest i gat i on of  t he mat t er  r equi r es 
ot her wi se.   The r espondent  shal l  f ul l y  and f ai r l y 
di scl ose al l  f act s and ci r cumst ances per t ai ni ng t o t he 
al l eged mi sconduct  wi t hi n 20 days af t er  bei ng ser ved 
by or di nar y mai l  a r equest  f or  a wr i t t en r esponse.   
The di r ect or  may al l ow addi t i onal  t i me t o r espond.   
Fol l owi ng r ecei pt  of  t he r esponse,  t he di r ect or  may 
conduct  f ur t her  i nvest i gat i on and may compel  t he 
r espondent  t o answer  quest i ons,  f ur ni sh document s,  and 
pr esent  any i nf or mat i on deemed r el evant  t o t he 
i nvest i gat i on.  

 ( 6)  I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  

4 SCR 20: 8. 4( f )  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme 
cour t  or der  or  supr eme cour t  dec i s i on r egul at i ng t he conduct  of  
l awyer s. "  
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r et ai ner ,  but  t her e was no wr i t t en r et ai ner  agr eement .   At t or ney 

Fadner  f ai l ed t o deposi t  t he r et ai ner  i n hi s  c l i ent  t r ust  

account .   At t or ney Fadner  pr omi sed G. T.  t hat  he woul d dr af t  a 

mot i on and suppor t i ng af f i davi t  wi t hi n t wo weeks.   He di d not  

dr af t  and f i l e t he paper s as pr omi sed.   Af t er  not  hear i ng f r om 

At t or ney Fadner ,  G. T.  began cal l i ng At t or ney Fadner ' s of f i ce 

t wi ce a week t o i nqui r e about  t he st at us of  her  case.   At t or ney 

Fadner  never  r esponded t o t hese t el ephone messages.   Al t hough 

G. T. ' s j udgment  of  di vor ce st at ed t hat  t he guar di an ad l i t em 

( GAL)  had t he power  t o det er mi ne whi ch pr eschool  t he chi l d woul d 

at t end,  At t or ney Fadner  never  cont act ed t he GAL or  t he chi l d' s 

f at her  t o di scuss t he mat t er .   G. T.  ul t i mat el y t er mi nat ed 

At t or ney Fadner ' s r epr esent at i on on May 21,  2004.  

¶13 At t or ney Fadner ' s bi l l i ng r ecor ds i ndi cat e t hat  he 

char ged G. T.  $961. 90 f or  wor k he cl ai ms t o have done.   The 

r ef er ee concl uded t hat  At t or ney Fadner ' s f ees wer e unr easonabl e 

i n many r espect s ,  i ncl udi ng t he f act  t hat  appr ox i mat el y hal f  of  

t he f ees wer e al l egedl y i ncur r ed af t er  G. T.  had t er mi nat ed t he 

r epr esent at i on.   I n addi t i on,  i n t he document s t hat  At t or ney 

Fadner  di d pr epar e,  but  never  f i l ed,  he made numer ous obvi ous 

er r or s,  i ncl udi ng r ef er r i ng t o t he pr oceedi ng as a pat er ni t y 

mat t er  and f ai l i ng t o pr ovi de not i ce as t o what  i ssue t he mot i on 

addr essed.   I n ot her  wor ds,  t he document s t hat  had been dr af t ed 

wer e of  no benef i t  t o G. T.   Nonet hel ess,  when G. T.  r equest ed a 

r ef und of  t he $1000 r et ai ner ,  At t or ney Fadner  f ai l ed t o r espond.  
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¶14 At t or ney Fadner  f ai l ed t o r espond t o t he OLR' s 

r equest s f or  a wr i t t en suppl ement al  r esponse t o G. T. ' s gr i evance 

and f or  speci f i c  addi t i onal  i nf or mat i on.  

¶15 The r ef er ee concl uded t hat  At t or ney Fadner  had f ai l ed 

t o pr ovi de compet ent  r epr esent at i on t o G. T. ,  i n v i ol at i on of  SCR 

20: 1. 1. 5  I n addi t i on,  by f ai l i ng t o cont act  t he GAL or  t he 

f at her  and by f ai l i ng t o pr epar e and f i l e t he mot i on and 

suppor t i ng af f i davi t  as pr omi sed,  At t or ney Fadner  v i ol at ed SCR 

20: 1. 3. 6  The r ef er ee f ur t her  r ul ed t hat  At t or ney Fadner  had 

f ai l ed t o keep G. T.  r easonabl y i nf or med about  t he st at us of  her  

case and t o r espond pr ompt l y t o her  r equest s f or  i nf or mat i on,  i n 

v i ol at i on of  SCR 20: 1. 4( a) . 7  By c l ai mi ng t hat  he had ear ned 

al most  al l  t he $1000 r et ai ner  when many of  hi s c l ai med char ges 

wer e cl ear l y unr easonabl e,  At t or ney Fadner  v i ol at ed SCR 

20: 1. 5( a) . 8  The r ef er ee f ur t her  det er mi ned t hat  At t or ney 

                                                 
5 SCR 20: 1. 1 pr ovi des t hat  " [ a]  l awyer  shal l  pr ovi de 

compet ent  r epr esent at i on t o a c l i ent .   Compet ent  r epr esent at i on 
r equi r es t he l egal  knowl edge,  ski l l ,  t hor oughness and 
pr epar at i on r easonabl y necessar y f or  t he r epr esent at i on. "  

6 SCR 20: 1. 3 pr ovi des t hat  " [ a]  l awyer  shal l  act  wi t h 
r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  

7 SCR 20: 1. 4( a)  pr ovi des t hat  " [ a]  l awyer  shal l  keep a 
c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  and 
pr ompt l y compl y wi t h r easonabl e r equest s f or  i nf or mat i on. "  

8 SCR 20: 1. 5( a)  st at es:   Fees 

 ( a)  A l awyer ' s f ee shal l  be r easonabl e.   The 
f act or s t o be consi der ed i n det er mi ni ng t he 
r easonabl eness of  a f ee i ncl ude t he f ol l owi ng:  
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Fadner ' s f ai l ur e t o deposi t  G. T. ' s r et ai ner  i nt o hi s t r ust  

account  had vi ol at ed f or mer  SCR 20: 1. 15( a) . 9  The r ef er ee al so 

                                                                                                                                                             
 ( 1)  t he t i me and l abor  r equi r ed,  t he novel t y 
and di f f i cul t y of  t he quest i ons i nvol ved,  and t he 
ski l l  r equi s i t e t o per f or m t he l egal  ser vi ce pr oper l y;  

 ( 2)  t he l i kel i hood,  i f  appar ent  t o t he c l i ent ,  
t hat  t he accept ance of  t he par t i cul ar  empl oyment  wi l l  
pr ecl ude ot her  empl oyment  by t he l awyer ;  

 ( 3)  t he f ee cust omar i l y char ged i n t he l ocal i t y 
f or  s i mi l ar  l egal  ser vi ces;  

 ( 4)  t he amount  i nvol ved and t he r esul t s 
obt ai ned;  

 ( 5)  t he t i me l i mi t at i ons i mposed by t he c l i ent  
or  by t he c i r cumst ances;  

 ( 6)  t he nat ur e and l engt h of  t he pr of essi onal  
r el at i onshi p wi t h t he c l i ent ;  

 ( 7)  t he exper i ence,  r eput at i on,  and abi l i t y  of  
t he l awyer  or  l awyer s per f or mi ng t he ser vi ces;  and 

 ( 8)  whet her  t he f ee i s f i xed or  cont i ngent .  

9 For mer  SCR 20: 1. 15 appl i es t o mi sconduct  commi t t ed pr i or  
t o Jul y 1,  2004.   For mer  SCR 20: 1. 15( a)  pr ovi ded:  

 ( a)  A l awyer  shal l  hol d i n t r ust ,  separ at e f r om 
t he l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s 
and t hi r d per sons t hat  i s i n t he l awyer ' s possessi on 
i n connect i on wi t h a r epr esent at i on or  when act i ng i n 
a f i duci ar y capaci t y.   Funds hel d i n connect i on wi t h a 
r epr esent at i on or  i n a f i duci ar y capaci t y i ncl ude 
f unds hel d as t r ust ee,  agent ,  guar di an,  per sonal  
r epr esent at i ve of  an est at e,  or  ot her wi se.   Al l  f unds 
of  c l i ent s and t hi r d per sons pai d t o a l awyer  or  l aw 
f i r m shal l  be deposi t ed i n one or  mor e i dent i f i abl e 
t r ust  f unds .  .  .  .  The t r ust  account  shal l  be 
mai nt ai ned i n a bank,  savi ngs bank,  t r ust  company,  
cr edi t  uni on,  savi ngs and l oan associ at i on or  ot her  
i nvest ment  i nst i t ut i on aut hor i zed t o do busi ness and 
l ocat ed i n Wi sconsi n.   The t r ust  account  shal l  be 
c l ear l y desi gnat ed as " Cl i ent ' s Account "  or  " Tr ust  
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f ound t hat  by f ai l i ng t o r ef und any por t i on of  t he $1000 

r et ai ner ,  At t or ney Fadner  had vi ol at ed SCR 20: 1. 16( d) . 10  The 

r ef er ee f ur t her  concl uded t hat  At t or ney Fadner  had vi ol at ed SCR 

22. 03( 6) ,  t her eby al so v i ol at i ng SCR 20: 8. 4( f ) ,  by f ai l i ng t o 

f i l e a wr i t t en suppl ement al  r esponse t o t he gr i evance even af t er  

t hi s cour t  had i ssued an or der  t o show cause,  and had 

t empor ar i l y  suspended hi s l i cense t o pr act i ce l aw.   Fi nal l y wi t h 

r espect  t o G. T. ,  t he r ef er ee r ul ed t hat  At t or ney Fadner ' s 

f ai l ur e t o r espond t o t he OLR' s di st r i ct  commi t t ee i nvest i gat or  

had vi ol at ed SCR 22. 04, 11 t her eby al so v i ol at i ng SCR 20: 8. 4( f ) .  

¶16 Count s 12—18 r el at e t o At t or ney Fadner ' s 

r epr esent at i on of  c l i ent  M. C.  concer ni ng a pr o se mot i on t o 

                                                                                                                                                             
Account "  or  wor ds of  s i mi l ar  i mpor t .   No f unds 
bel ongi ng t o t he l awyer  or  l aw f i r m,  except  f unds 
r easonabl y suf f i c i ent  t o pay or  avoi d i mposi t i on of  
account  ser vi ce char ges,  may be deposi t ed i n such an 
account .  .  .  .  

10 SCR 20: 1. 16( d)  pr ovi des:   Decl i ni ng or  t er mi nat i ng 
r epr esent at i on 

 ( d)  Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee t hat  has not  been ear ned.   
The l awyer  may r et ai n paper s r el at i ng t o t he c l i ent  t o 
t he ext ent  per mi t t ed by ot her  l aw.  

11 SCR 22. 04 pr ovi des i n r el evant  par t :   " ( 1)  The di r ect or  
may r ef er  a mat t er  t o a di st r i ct  commi t t ee f or  assi st ance i n t he 
i nvest i gat i on.   The r espondent  has t he dut y t o cooper at e 
speci f i ed i n SCR 21. 15( 4)  and 22. 03( 2)  i n r espect  t o t he 
di st r i ct  commi t t ee.  .  .  . "  
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modi f y t he pl acement  of  her  chi l d t hat  she had f i l ed i n a 

pendi ng pat er ni t y act i on.   M. C.  r et ai ned At t or ney Fadner  t o 

assi st  her  wi t h t he mot i on,  gi v i ng hi m a $100 r et ai ner .   

Al t hough At t or ney Fadner  t ol d M. C.  t hat  he woul d char ge by t he 

hour ,  he f ai l ed t o expl ai n hi s r at es or  how she woul d be bi l l ed.   

Al t hough At t or ney Fadner  appear ed at  hear i ngs on Januar y 30,  

2004,  and Febr uar y 19,  2004,  he i nt ent i onal l y chose not  t o 

appear  at  a Mar ch 3,  2004 hear i ng,  even t hough he had not i ce of  

t hat  pr oceedi ng.   M. C.  t hen t er mi nat ed At t or ney Fadner ' s  

r epr esent at i on.  

¶17 Al t hough M. C.  l ef t  t el ephone messages on mul t i pl e 

occasi ons and even per sonal l y went  t o At t or ney Fadner ' s of f i ce 

t o demand a r ef und of  her  r et ai ner ,  he di d not  r espond.   

Ul t i mat el y,  i n August  2004 M. C.  r ecei ved a l et t er  f r om At t or ney 

Fadner  dat ed May 14,  2004,  t hat  cont ai ned an i nvoi ce dat ed Jul y 

15,  2004.   The i nvoi ce cont ai ned a number  of  char ges f or  

ser vi ces al l egedl y r ender ed af t er  Mar ch 3,  2004,  when M. C.  had 

t er mi nat ed t he r epr esent at i on.  I n addi t i on,  hi s Jul y 15,  2004 

i nvoi ce showed at  l east  s i x di f f er ent  hour l y r at es.  

¶18 Af t er  M. C.  f i l ed a gr i evance wi t h t he OLR and t he OLR 

cont act ed At t or ney Fadner ,  he submi t t ed a r evi sed i nvoi ce,  dat ed 

November  12,  2004,  pur por t edl y showi ng al l  of  t he wor k t hat  he 

had per f or med on M. C. ' s behal f .   The November  12,  2004 i nvoi ce 

was subst ant i al l y  di f f er ent  f r om t he ear l i er  Jul y 15,  2004 

i nvoi ce,  i ncl udi ng t he f act  t hat  t he bal ance due was now over  

$230 hi gher .   The November  12,  2004 i nvoi ce was si mi l ar  t o t he 

pr evi ous one i n t hat  i t  st i l l  i ncl uded many char ges al l egedl y 
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i ncur r ed af t er  Mar ch 3,  2004.   The r ef er ee f ound t hat  a 

subst ant i al  number  of  t he char ges wer e mat er i al  mi sst at ement s 

and t hat  At t or ney Fadner  had f ai l ed t o pr oper l y super vi se hi s 

st af f  or  r evi ew t he bi l l i ng st at ement s bef or e t hey had been 

i ssued.  

¶19 The OLR sent  mul t i pl e l et t er s t o At t or ney Fadner  

r equest i ng a r esponse t o t he gr i evance and seeki ng t he 

pr oduct i on of  speci f i c  i nf or mat i on.   Al t hough At t or ney Fadner  

di d f i l e one bel at ed and i nsuf f i c i ent  r esponse af t er  t hi s cour t  

i ssued an or der  t o show cause why hi s l i cense shoul d not  be 

t empor ar i l y  suspended f or  f ai l ur e t o cooper at e wi t h t he OLR' s 

i nvest i gat i on,  At t or ney Fadner  di d not  pr ovi de t he i nf or mat i on 

r equest ed by t he OLR and f ai l ed t o f ul l y  and f ai r l y di scl ose t he 

f act s and ci r cumst ances sur r oundi ng hi s al l eged mi sconduct .   

I ndeed,  much of  what  he t ol d t he OLR' s i nvest i gat or  dur i ng an 

i n- per son i nt er vi ew t ur ned out  t o be not  t r ue.  

¶20 I n l i ght  of  t hese f act s,  t he r ef er ee concl uded t hat  

At t or ney Fadner  had vi ol at ed SCR 20: 1. 3 when he f ai l ed t o appear  

at  a schedul ed hear i ng bef or e a f ami l y cour t  commi ssi oner .   The 

r ef er ee al so f ound t hat  At t or ney Fadner  had vi ol at ed SCR 

20: 1. 4( a)  by f ai l i ng t o keep M. C.  appr i sed of  t he st at us of  her  

case.   The r ef er ee f ur t her  det er mi ned t hat  At t or ney Fadner ' s 

f ai l ur e t o i nf or m M. C.  of  t he r at es t hat  he and hi s assi st ant s  

woul d char ge and t o expl ai n how she woul d be bi l l ed,  as wel l  as 

hi s i nt ent i onal l y vague est i mat e of  t he t ot al  f ees,  had vi ol at ed 
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SCR 20: 1. 5( b) . 12  Fi nal l y wi t h r espect  t o M. C. ,  t he r ef er ee f ound 

t hat  by f ai l i ng t o super vi se hi s st af f  and t o r evi ew bi l l i ng 

st at ement s t hat  cont ai ned mi sr epr esent at i ons r egar di ng t he wor k 

per f or med,  At t or ney Fadner  had vi ol at ed SCR 20: 5. 3( b)  and 

( c) ( 1) . 13 

¶21 Count s 19—23 concer n At t or ney Fadner ' s r epr esent at i on 

of  Dar r y l  B.  concer ni ng a possi bl e c l ai m f or  wr ongf ul  

t er mi nat i on of  empl oyment .   Dar r y l  B.  pai d At t or ney Fadner  $75 

f or  an i ni t i al  consul t at i on i n November  2004.   When Dar r yl  B.  

cal l ed At t or ney Fadner  agai n i n December  2004,  t hey schedul ed a 

meet i ng f or  Januar y 10,  2005,  al t hough At t or ney Fadner  di d not  

r emember  havi ng met  wi t h Dar r y l  B.  or  t he subst ance of  hi s l egal  

i ssue.  

                                                 
12 SCR 20: 1. 5( b)  st at es t hat  " [ w] hen t he l awyer  has not  

r egul ar l y r epr esent ed t he cl i ent ,  t he basi s or  r at e of  t he f ee 
shal l  be communi cat ed t o t he c l i ent ,  pr ef er abl y i n wr i t i ng,  
bef or e or  wi t hi n a r easonabl e t i me af t er  commenci ng t he 
r epr esent at i on. "  

13 SCR 20: 5. 3 pr ovi des i n r el evant  par t :   Responsi bi l i t i es 
r egar di ng nonl awyer  assi st ant s 

 ( b)  A l awyer  havi ng di r ect  super vi sor y aut hor i t y 
over  t he nonl awyer  shal l  make r easonabl e ef f or t s t o 
ensur e t hat  t he per son' s conduct  i s compat i bl e wi t h 
t he pr of essi onal  obl i gat i ons of  t he l awyer ;  and 

 ( c)  A l awyer  shal l  be r esponsi bl e f or  conduct  of  
such a per son t hat  woul d be a v i ol at i on of  t he Rul es 
of  Pr of essi onal  Conduct  i f  engaged i n by a l awyer  i f :  

 ( 1)  t he l awyer  or der s or ,  wi t h t he knowl edge of  
t he speci f i c  conduct ,  r at i f i es t he conduct  i nvol ved.  
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¶22 Pur suant  t o At t or ney Fadner ' s r equest ,  Dar r y l  B.  pai d 

a $1500 r et ai ner  f ee t o At t or ney Fadner  on Januar y 10,  2005.   

Al t hough At t or ney Fadner  pr omi sed Dar r yl  B.  t hat  he woul d send a 

l et t er  descr i bi ng t he ser vi ces t o be pr ovi ded f or  t hat  f ee,  

Dar r y l  B.  never  r ecei ved any such l et t er .   I ndeed,  af t er  t he 

Januar y 10,  2005 meet i ng,  Dar r y l  B.  never  hear d f r om At t or ney 

Fadner  agai n,  al t hough he t r i ed on numer ous occasi ons t o 

communi cat e wi t h At t or ney Fadner .  

¶23 At t or ney Fadner  negot i at ed Dar r y l  B. ' s check on 

Januar y 11,  2005.   On t hat  same day,  t hi s cour t  t empor ar i l y  

suspended At t or ney Fadner ' s l i cense t o pr act i ce l aw.   At t or ney 

Fadner  di d not  not i f y Dar r y l  B.  t hat  hi s l i cense had been 

suspended or  t ake any act i on t o assi st  Dar r y l  B.  i n l ocat i ng 

ot her  counsel .   I n addi t i on,  At t or ney Fadner  di d not  f i l e an 

af f i davi t  wi t h t he OLR showi ng t hat  he had compl i ed wi t h hi s 

post - suspensi on obl i gat i ons.   At t or ney Fadner  al so di d not  

r espond t o t he OLR' s l et t er s  seeki ng i nf or mat i on about  t he 

gr i evance f i l ed by Dar r y l  B.   He al so never  r ef unded any par t  of  

Dar r y l  B. ' s $1500 r et ai ner .   I nst ead,  Dar r y l  B.  was f or ced t o 

f i l e a c l ai m wi t h t he Fund,  whi ch pai d hi m $1500 as 

r ei mbur sement  f or  hi s l oss.  

¶24 Accor di ng t o t he r ef er ee' s concl usi ons of  l aw,  

At t or ney Fadner ' s f ai l ur e t o r ef und Dar r yl  B. ' s  $1500 payment ,  

whi ch At t or ney Fadner  never  ear ned,  v i ol at ed SCR 20: 1. 16( d) .   

The r ef er ee al so f ound t hat  by t aki ng Dar r y l  B. ' s money when hi s  

l aw l i cense was about  t o be suspended f or  non- cooper at i on wi t h 

t he OLR' s i nvest i gat i ons and by usi ng t hat  money f or  hi s own 
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pur poses,  At t or ney Fadner  had engaged i n di shonest y,  f r aud,  

decei t  or  mi sr epr esent at i on,  i n v i ol at i on of  SCR 20: 8. 4( c) . 14  

At t or ney Fadner ' s f ai l ur e t o r espond t o t he OLR' s r equest s f or  

i nf or mat i on and document s const i t ut ed a v i ol at i on of  SCR 

22. 03( 2) ,  whi ch i n t ur n v i ol at ed SCR 20: 8. 4( f ) .   I n addi t i on,  

t he r ef er ee concl uded t hat  At t or ney Fadner  had vi ol at ed SCR 

22. 26( 1) ( a)  and ( b) , 15 t her eby al so v i ol at i ng SCR 20: 8. 4( f ) ,  when 

he f ai l ed t o not i f y Dar r y l  B.  of  hi s suspensi on or  advi se hi m t o 

seek l egal  r epr esent at i on f r om anot her  at t or ney.   Fi nal l y,  t he 

r ef er ee f ound t hat  At t or ney Fadner ' s f ai l ur e t o f i l e an 

af f i davi t  showi ng compl i ance wi t h hi s post - suspensi on 

obl i gat i ons had vi ol at ed SCR 22. 26( 1) ( e) , 16 act i onabl e t hr ough 

SCR 20: 8. 4( f ) .  

                                                 
14 SCR 20: 8. 4( c)  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  

f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on. "  

15 SCR 22. 26( 1) ( a)  and ( b)  pr ovi de:   Act i v i t i es f ol l owi ng 
suspensi on or  r evocat i on.  

 ( 1)  On or  bef or e t he ef f ect i ve dat e of  l i cense 
suspensi on or  r evocat i on,  an at t or ney whose l i cense i s 
suspended or  r evoked shal l  .  .  .  :  

 ( a)  Not i f y by cer t i f i ed mai l  al l  c l i ent s bei ng 
r epr esent ed i n pendi ng mat t er s of  t he suspensi on or  
r evocat i on and of  t he at t or ney' s consequent  i nabi l i t y  
t o act  as an at t or ney f ol l owi ng t he ef f ect i ve dat e of  
t he suspensi on or  r evocat i on.  

 ( b)  Advi se t he c l i ent s t o seek l egal  advi ce of  
t hei r  choi ce el sewher e.  

16 SCR 22. 26( 1) ( e)  pr ovi des:  
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¶25 Count  24 of  t he OLR' s compl ai nt  r el at es t o t he 

r epr esent at i on of  c l i ent  T. L.   At  t he t i me of  At t or ney Fadner ' s 

t empor ar y suspensi on,  he was r epr esent i ng T. L.  i n a di vor ce 

pr oceedi ng i n Wi nnebago Count y Ci r cui t  Cour t .   Appr oxi mat el y one 

mont h af t er  t he suspensi on,  t he cour t  r ecei ved a dr af t  document  

ent i t l ed " Fi ndi ngs of  Fact ,  Concl usi ons of  Law and Judgment "  i n 

T. L. ' s di vor ce.   The document  had At t or ney Fadner ' s name on an 

appr oval  l i ne and was accompani ed by an unsi gned cover  l et t er  

pur por t edl y f r om At t or ney Fadner .   The cour t  di d not  accept  t he 

document s because of  At t or ney Fadner ' s suspensi on,  and T. L.  

compl et ed t he di vor ce on a pr o se basi s.   When t he OLR sent  

l et t er s t o At t or ney Fadner  r equest i ng hi s r esponse t o i t s 

i nvest i gat i on of  t hi s mat t er ,  At t or ney Fadner  f ai l ed t o r espond.  

¶26 The r ef er ee concl uded t hat  At t or ney Fadner ' s f ai l ur e 

t o f i l e a wr i t t en r esponse t o t he OLR' s i nvest i gat i ve l et t er s 

                                                                                                                                                             
( e)  Wi t hi n 25 days af t er  t he ef f ect i ve dat e of  

suspensi on or  r evocat i on,  f i l e wi t h t he di r ect or  an 
af f i davi t  showi ng al l  of  t he f ol l owi ng:  

 ( i )  Ful l  compl i ance wi t h t he pr ovi s i ons of  t he 
suspensi on or  r evocat i on or der  and wi t h t he r ul es and 
pr ocedur es r egar di ng t he cl osi ng of  t he at t or ney' s 
pr act i ce.  

 ( i i )  A l i s t  of  al l  j ur i sdi ct i ons,  i ncl udi ng 
st at e,  f eder al  and admi ni st r at i ve bodi es,  bef or e whi ch 
t he at t or ney i s admi t t ed t o pr act i ce.  

 ( i i i )  A l i s t  of  c l i ent s i n al l  pendi ng mat t er s 
and a l i s t  of  al l  mat t er s pendi ng bef or e any cour t  or  
admi ni st r at i ve agency,  t oget her  wi t h t he case number  
of  each mat t er .  
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had const i t ut ed a v i ol at i on of  SCR 22. 03( 2) ,  t her eby al so 

v i ol at i ng SCR 20: 8. 4( f ) .  

¶27 Count s 25—29 r el at e t o D. R. ,  an out - of - st at e r esi dent .   

D. R.  r et ai ned At t or ney Fadner  i n 2004 t o r epr esent  her  r egar di ng 

a pl acement  di sput e concer ni ng her  t wo sons.   On November  12,  

2004,  she pai d a $1200 r et ai ner  t o At t or ney Fadner .  

¶28 A hear i ng on t he pl acement  di sput e was schedul ed f or  

November  16,  2004,  i n Gr een Lake.   Al t hough D. R.  ar r i ved at  

At t or ney Fadner ' s of f i ce wel l  i n advance of  t he hear i ng,  

At t or ney Fadner  was not  r eady t o l eave f or  t he hear i ng.   As a 

r esul t  of  At t or ney Fadner ' s del ay,  t hey di d not  ar r i ve at  t he 

cour t house unt i l  15 mi nut es af t er  t he schedul ed t i me.   By t hat  

t i me,  i n l i ght  of  D. R. ' s f ai l ur e t o appear ,  t he c i r cui t  cour t  

had al r eady r ul ed i n f avor  of  t he chi l dr en' s f at her ,  awar di ng 

hi m pr i mar y physi cal  pl acement  and r equi r i ng D. R.  t o pay chi l d 

suppor t .   The cour t ' s  or der s,  one f or  each chi l d,  di d st at e t hat  

D. R.  coul d f i l e a mot i on t o modi f y t he pl acement ,  but  she woul d 

have t o show cause why t he cour t ' s  or der s wer e i nappr opr i at e.  

¶29 At t or ney Fadner  pr omi sed t o or der  a t r anscr i pt  of  t he 

mi ssed hear i ng and t hen t o f i l e a mot i on t o r eopen t he 

pl acement .   Ther eaf t er ,  D. R. ,  who had now l ost  physi cal  

pl acement  of  her  chi l dr en,  at t empt ed t o cont act  At t or ney Fadner  

on numer ous occasi ons.   Ei t her  At t or ney Fadner  di d not  r espond 

or  he f ai l ed t o pr ovi de any i nf or mat i on about  t he st at us of  her  

case.  

¶30 On Januar y 21,  2005,  af t er  t he t empor ar y suspensi on of  

At t or ney Fadner ' s l i cense,  D. R.  sent  an e- mai l  t o At t or ney 
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Fadner  agai n seeki ng a r esponse t o her  pr evi ous messages.   

At t or ney Fadner  sent  a r epl y  message on Januar y 26,  2005,  

st at i ng t hat  he had been under  t he weat her ,  t hat  t he cour t  was 

supposed t o get  i n t ouch wi t h hi s assi st ant  r egar di ng t he 

hear i ng t r anscr i pt ,  t hat  hi s assi st ant  had qui t  t he pr ecedi ng 

week and t hat  t he wor k i n hi s of f i ce was pi l i ng up.   At t or ney 

Fadner  di d not  ment i on t hat  hi s l i cense t o pr act i ce l aw had been 

t empor ar i l y  suspended.  

¶31 Al t hough t he ci r cui t  cour t  i ssued a not i ce of  hear i ng 

f or  Mar ch 1,  2005,  and D. R.  i nqui r ed about  t he hear i ng on 

mul t i pl e occasi ons,  At t or ney Fadner  never  r esponded t o D. R. ' s 

i nqui r i es.   Consequent l y,  D. R.  was f or ced t o appear  pr o se at  

t he hear i ng.   Despi t e r equest s t o do so,  At t or ney Fadner  never  

r et ur ned any of  D. R. ' s $1200 r et ai ner .  

¶32 As wi t h a number  of  ot her  gr i evances,  t he OLR sent  

mul t i pl e l et t er s t o At t or ney Fadner ' s l ast  known addr ess 

r equest i ng a r esponse t o i t s gr i evance i nvest i gat i on.   At t or ney 

Fadner  never  r esponded t o t he OLR' s l et t er s.  

¶33 The r ef er ee det er mi ned t hat  i n l i ght  of  At t or ney 

Fadner ' s f ai l ur e t o appear  on a t i mel y basi s f or  t he November  

16,  2004 hear i ng,  whi ch had caused D. R.  t o l ose physi cal  

pl acement  of  her  chi l dr en,  and hi s f ai l ur e t her eaf t er  t o advance 

her  case,  At t or ney Fadner  had not  demonst r at ed r easonabl e 

di l i gence and pr ompt ness,  i n vi ol at i on of  SCR 20: 1. 3.   The 

r ef er ee al so f ound t hat  by f ai l i ng ( 1)  t o r espond t o D. R. ' s 

i nqui r i es af t er  hi s l i cense suspensi on,  ( 2)  t o assi st  her  i n 

obt ai ni ng ot her  l egal  r epr esent at i on,  and ( 3)  t o r ef und any par t  
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of  her  $1200 r et ai ner ,  At t or ney Fadner  had vi ol at ed SCR 

20: 1. 16( d) .   I n addi t i on,  when At t or ney Fadner  f al sel y i mpl i ed 

i n hi s Januar y 26,  2005 e- mai l ,  af t er  hi s l i cense was suspended,  

t hat  he was st i l l  pr act i c i ng l aw and r epr esent i ng her ,  he 

v i ol at ed SCR 20: 8. 4( c) .   The r ef er ee f ur t her  concl uded t hat  

At t or ney Fadner ' s f ai l ur e t o advi se D. R.  t hat  hi s l aw l i cense 

had been suspended and t hat  she shoul d seek l egal  r epr esent at i on 

el sewher e had v i ol at ed SCR 22. 26( 1) ( a)  and ( b) ,  t her eby al so 

v i ol at i ng SCR 20: 8. 4( f ) .   Fi nal l y,  At t or ney Fadner ' s f ai l ur e t o 

r espond t o t he OLR' s l et t er s v i ol at ed SCR 22. 03( 2) ,  act i onabl e 

t hr ough SCR 20: 8. 4( f ) .  

¶34 Wi t h r espect  t o Count s 30—32,  on Mar ch 29,  2004,  R. B.  

r et ai ned At t or ney Fadner  on an unempl oyment  compensat i on mat t er .   

R. B.  gave At t or ney Fadner  a r et ai ner  of  $2500 t o be appl i ed 

t owar d f ut ur e f ees.   Al t hough t her e was no wr i t t en f ee 

agr eement ,  At t or ney Fadner  di d i nf or m R. B.  t hat  he woul d char ge 

$179 per  hour .   Accor di ng t o cr edi t  uni on r ecor ds f or  At t or ney 

Fadner ' s t r ust  account ,  At t or ney Fadner  never  deposi t ed R. B. ' s 

r et ai ner  i nt o hi s t r ust  account .  

¶35 Af t er  R. B.  r et ai ned At t or ney Fadner  t o r epr esent  hi m 

on t he unempl oyment  compensat i on mat t er ,  R. B.  was char ged wi t h 

cr i mi nal  dr ug vi ol at i ons.   R. B.  hi r ed At t or ney Fadner  t o 

r epr esent  hi m on t hose char ges.   The onl y act  t hat  At t or ney 

Fadner  under t ook on ei t her  mat t er  was t o appear  wi t h R. B.  at  hi s  

i ni t i al  appear ance and bai l  hear i ng i n t he cr i mi nal  mat t er  on 

Apr i l  19,  2004.  
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¶36 I n May 2004 R. B.  t er mi nat ed At t or ney Fadner ' s 

r epr esent at i on,  and At t or ney Fadner  t hen of f i c i al l y  wi t hdr ew 

f r om t he cr i mi nal  case.   Ther eaf t er ,  bot h R. B.  and hi s new 

at t or ney made r epeat ed r equest s  f or  a r ef und of  R. B. ' s $2500 

r et ai ner .   At t or ney Fadner  never  r esponded.   Ul t i mat el y,  t he 

Fund r ei mbur sed R. B.  f or  t he $2500 he had gi ven t o At t or ney 

Fadner .  

¶37 The OLR sent  l et t er s i n Mar ch and Apr i l  2005 t o t he 

l ast  of f i ce addr ess t hat  At t or ney Fadner  had pr ovi ded t o t he 

St at e Bar .   At t or ney Fadner  di d not  r espond t o t hose l et t er s.  

¶38 Wi t h r espect  t o t he r epr esent at i on of  R. B. ,  t he 

r ef er ee f ound t hat  by i gnor i ng t he r equest s f or  a r ef und by R. B.  

and hi s successor  counsel  and by r ef usi ng t o r ef und any of  t he 

$2500 r et ai ner ,  At t or ney Fadner  had vi ol at ed SCR 20: 1. 16( d) .   

The r ef er ee al so agai n det er mi ned t hat  At t or ney Fadner ' s f ai l ur e 

t o r espond t o t he OLR' s i nvest i gat i ve l et t er s had vi ol at ed SCR 

22. 03( 2)  and SCR 20: 8. 4( f ) .  

¶39 Count s 33—37 r el at e t o At t or ney Fadner ' s 

r epr esent at i on of  K. F.   I n Apr i l  2004 K. F.  r et ai ned At t or ney 

Fadner  t o r epr esent  her  i n a di vor ce pr oceedi ng.   At t or ney 

Fadner  agr eed t hat  he woul d compl et e her  di vor ce f or  a t ot al  f ee 

of  $1800.   K. F.  pai d a t ot al  of  $1500 dur i ng Apr i l ,  May and June 

2004.  

¶40 Thr ee hear i ngs occur r ed i n t he di vor ce pr oceedi ng 

bef or e a t empor ar y or der  was i ssued i n Sept ember  2004.   At  t he 

f i r st  hear i ng,  At t or ney Fadner  was near l y an hour  l at e and 

f ai l ed t o br i ng t he cor r ect  f i nanci al  st at ement  f or  K. F. ,  
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causi ng t he hear i ng t o be cont i nued.   The r eschedul ed hear i ng 

al so di d not  go f or war d because At t or ney Fadner  had f ai l ed t o 

pr oper l y ser ve K. F. ' s husband wi t h an or der  t o appear .   When 

K. F.  cont act ed At t or ney Fadner  r egar di ng t he t hi r d hear i ng,  he 

t ol d her  t hat  he was not  sur e when t he hear i ng was schedul ed,  

but  t hought  i t  was i n Oct ober .   The hear i ng was act ual l y 

schedul ed f or  Sept ember  28,  2004.   K. F.  ul t i mat el y l ear ned of  

t he cor r ect  dat e f or  t he hear i ng f r om her  husband.   Once agai n,  

At t or ney Fadner  was subst ant i al l y  l at e f or  t he hear i ng and 

ar r i ved wi t hout  K. F. ' s most  r ecent  f i nanci al  st at ement ,  whi ch 

she had mai l ed t o hi m j ust  one week ear l i er .   Fol l owi ng t hi s 

Sept ember  28,  2004 hear i ng,  K. F.  di d not  speak wi t h At t or ney 

Fadner  agai n.  

¶41 Al t hough At t or ney Fadner ' s l i cense had been 

t empor ar i l y  suspended on Januar y 11,  2005,  At t or ney Fadner  

f ai l ed t o i nf or m K. F.  of  t hat  f act .   K. F.  l ear ned of  t he 

suspensi on when she r ecei ved a schedul i ng not i ce f r om t he cour t  

wi t h a not e t hat  i t  was bei ng sent  di r ect l y t o her  because of  

At t or ney Fadner ' s suspensi on.   At t or ney Fadner  di d not  r espond 

t o any of  K. F. ' s subsequent  at t empt s t o cont act  hi m or  t o her  

r equest s f or  a r ef und of  at  l east  a por t i on of  her  advance f ee.   

K. F.  i ndi cat ed t o t he c i r cui t  cour t  t hat  she had no money t o 

hi r e anot her  at t or ney because she had used her  money t o pay 

At t or ney Fadner ' s advance f ee.   Ul t i mat el y,  K. F.  submi t t ed a 

c l ai m t o t he Fund,  whi ch r ei mbur sed her  f or  t he $1500 she had 

pai d t o At t or ney Fadner  as an advance f ee.  
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¶42 The OLR sent  mul t i pl e l et t er s t o At t or ney Fadner  i n 

Mar ch 2005 about  K. F. ' s gr i evance.   At t or ney Fadner  di d not  

r espond.  

¶43 The r ef er ee concl uded t hat  At t or ney Fadner ' s er r or s 

wi t h t he t hr ee hear i ngs,  i ncl udi ng hi s t ar di ness,  hi s f ai l ur e t o 

ser ve K. F. ' s husband and hi s f ai l ur e t o br i ng t he cor r ect  

document at i on t o t he hear i ngs,  had demonst r at ed a l ack of  

di l i gence i n r epr esent i ng K. F. ,  cont r ar y t o SCR 20: 1. 3.   The 

r ef er ee f ur t her  f ound t hat  At t or ney Fadner  had vi ol at ed SCR 

20: 1. 4( a)  by f ai l i ng t o r espond t o K. F. ' s r equest s about  t he 

st at us of  her  case and by f ai l i ng t o pr ovi de her  wi t h t he pr oper  

dat e f or  t he r eschedul ed hear i ng.   I n addi t i on,  t he r ef er ee 

det er mi ned t hat  At t or ney Fadner ' s f ai l ur e t o r espond t o K. F. ' s  

r equest s f or  i nf or mat i on af t er  t he t empor ar y suspensi on of  hi s  

l i cense and hi s f ai l ur e t o r ef und any par t  of  t he $1500 advance 

f ee had const i t ut ed a v i ol at i on of  SCR 20: 1. 16( d) .   Fur t her ,  t he 

r ef er ee concl uded t hat  At t or ney Fadner ' s f ai l ur e t o not i f y K. F.  

of  t he t empor ar y suspensi on of  hi s l i cense t o pr act i ce l aw had 

vi ol at ed SCR 22. 26( 1) ( a)  and ( b) ,  t her eby al so v i ol at i ng SCR 

20: 8. 4( f ) .   Fi nal l y,  t he r ef er ee st at ed t hat  At t or ney Fadner ' s  

f ai l ur e t o r espond t o t he OLR' s l et t er s about  K. F. ' s gr i evance 

had vi ol at ed SCR 22. 03( 2) ,  act i onabl e t hr ough SCR 20: 8. 4( f ) .  

¶44 Count s 38—41 of  t he OLR' s compl ai nt  al l ege t hat  i n 

Jul y 2004 J. R.  r et ai ned At t or ney Fadner  i n connect i on wi t h a 

c l ai m f or  wr ongf ul  t er mi nat i on.   J. R.  pai d At t or ney Fadner  an 

advance f ee of  $2500.   At t or ney Fadner  t ol d J. R.  t hat  he woul d 
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char ge an hour l y r at e f or  hi s ser vi ces.   At t or ney Fadner  al so 

pr omi sed t hat  he woul d r et ur n any unused f unds t o J. R.  

¶45 Based on i nf or mat i on pr ovi ded by J. R.  and hi s wi f e,  

At t or ney Fadner  f i l ed a di scr i mi nat i on compl ai nt  wi t h t he Equal  

Ri ght s Di v i s i on ( ERD)  of  t he Wi sconsi n Depar t ment  of  Wor kf or ce 

Devel opment .   I n r esponse,  t he ERD submi t t ed quest i ons t o 

At t or ney Fadner  and asked hi m t o pr oduce cer t ai n document s 

pot ent i al l y  r el evant  t o J. R. ' s c l ai m.   When J. R.  was unabl e t o 

r each At t or ney Fadner  af t er  mul t i pl e at t empt s,  J. R.  and hi s wi f e 

dr af t ed t he answer s t o t he ERD' s r equest s by t hemsel ves.  

¶46 The ERD l at er  submi t t ed anot her  r ound of  r equest s f or  

i nf or mat i on.   At t or ney Fadner  t ol d J. R.  t hat  he woul d r espond t o 

t he r equest s,  but  f ai l ed t o do so.   I nst ead,  af t er  r ecei v i ng no 

assi st ance f r om At t or ney Fadner ,  J. R.  and hi s wi f e agai n dr af t ed 

t he answer s on t hei r  own.  

¶47 J. R.  met  wi t h At t or ney Fadner  i n l at e Oct ober  2004.   

At t or ney Fadner  t hen sent  a l et t er  t o t he ERD concer ni ng t he 

possi bl e set t l ement  of  J. R. ' s c l ai m.   J. R.  never  hear d f r om 

At t or ney Fadner  agai n.  

¶48 Al t hough At t or ney Fadner ' s l i cense was t empor ar i l y  

suspended on Januar y 11,  2005,  he never  communi cat ed t hat  f act  

t o J. R.   He al so never  r et ur ned t he f i l e or  r ef unded any por t i on 

of  t he $2500 advance f ee t hat  J. R.  had pai d.  

¶49 The ERD di smi ssed J. R. ' s di scr i mi nat i on c l ai m on 

Febr uar y 23,  2005.   J. R.  t r i ed on mul t i pl e occasi ons and vi a 

mul t i pl e means t o cont act  At t or ney Fadner  about  appeal i ng t he 

ERD' s di smi ssal ,  whi ch had t o be accompl i shed wi t hi n 30 days of  
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i t s deci s i on.   At t or ney Fadner  never  r esponded t o J. R.   As a 

r esul t ,  J. R.  was not  abl e t o f i l e an appeal  of  t he di smi ssal  of  

hi s c l ai m wi t hi n t he 30- day deadl i ne.   I ndeed,  i t  was onl y af t er  

J. R.  cont act ed t he OLR i n Apr i l  2005 t hat  he l ear ned of  At t or ney 

Fadner ' s suspensi on.   J. R.  ul t i mat el y submi t t ed a c l ai m t o t he 

Fund f or  t he $2500 he had pai d t o At t or ney Fadner  and r ecei ved 

r ei mbur sement  of  t hat  amount .  

¶50 The OLR sent  cer t i f i ed and f i r st - c l ass l et t er s t o t he 

most  r ecent  addr ess t hat  At t or ney Fadner  had pr ovi ded t o t he 

St at e Bar .   The l et t er s wer e f or war ded t o an Omr o post  of f i ce 

box and t hen t o an addr ess i n Si oux Ci t y,  I owa.   Ul t i mat el y,  t he 

l et t er s wer e r et ur ned t o t he OLR as undel i ver abl e.   At t or ney 

Fadner  di d not  r espond t o J. R. ' s gr i evance.  

¶51 Wi t h r espect  t o t hi s mat t er ,  t he r ef er ee concl uded 

t hat  At t or ney Fadner ' s f ai l ur e t o r espond t o J. R. ' s pl eas f or  

assi st ance i n answer i ng t he ERD' s i nf or mat i on r equest s and hi s  

gener al  f ai l ur e t o r espond t o J. R. ' s r equest s f or  i nf or mat i on 

about  t he st at us of  t he case,  had vi ol at ed SCR 20: 1. 4( a) .   The 

r ef er ee f ur t her  f ound t hat  by f ai l i ng t o assi st  J. R.  wi t h 

obt ai ni ng anot her  at t or ney af t er  At t or ney Fadner ' s suspensi on,  

by f ai l i ng t o r et ur n J. R. ' s f i l e,  and by f ai l i ng t o r ef und any 

por t i on of  t he $2500 advance f ee,  At t or ney Fadner  had vi ol at ed 

SCR 20: 1. 16( d) .   I n addi t i on,  At t or ney Fadner ' s f ai l ur e t o 

not i f y J. R.  of  t he suspensi on of  hi s l i cense const i t ut ed a 

v i ol at i on of  SCR 22. 26( 1) ( a)  and ( b) ,  whi ch al so v i ol at ed SCR 

20: 8. 4( f ) .   Fi nal l y,  t he r ef er ee det er mi ned t hat  At t or ney 
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Fadner ' s f ai l ur e t o r espond t o t he OLR' s i nvest i gat i ve r equest s 

had vi ol at ed SCR 22. 03( 2) ,  t her eby al so v i ol at i ng SCR 20: 8. 4( f ) .  

¶52 The f i nal  f our  count s of  t he compl ai nt ,  Count s 42—45,  

r el at e t o At t or ney Fadner ' s r epr esent at i on of  Donal d B. ,  who 

r et ai ned At t or ney Fadner  i n Mar ch 2002 t o pr osecut e an 

empl oyment  di scr i mi nat i on c l ai m.   Donal d B.  pai d $2500 as an 

advance f ee t o At t or ney Fadner  at  t hat  t i me.  

¶53 I n May 2002 At t or ney Fadner  f i l ed a di scr i mi nat i on 

compl ai nt  wi t h t he ERD.   I n Mar ch 2003 At t or ney Fadner  r equest ed 

a r i ght  t o sue l et t er  f r om t he f eder al  Equal  Empl oyment  

Oppor t uni t y Commi ssi on ( EEOC) .   I n r esponse,  on June 9,  2003,  

t he EEOC mai l ed t o Donal d B.  and At t or ney Fadner  a not i ce of  

r i ght  t o sue hi s f or mer  empl oyer .   The not i ce speci f i cal l y 

st at ed t hat  any l awsui t  by Donal d B.  under  t he f eder al  Age 

Di scr i mi nat i on i n Empl oyment  Act  had t o be f i l ed wi t hi n 90 days 

of  Donal d B. ' s r ecei pt  of  t he not i ce.  

¶54 Ther e was some del ay i n Donal d B. ' s r ecei pt  of  t hi s 

l et t er  as i t  had t o be f or war ded t o hi s cur r ent  addr ess.   

At t or ney Fadner  r ecei ved hi s copy of  t he not i ce on June 19,  
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2003.   Ar ound Jul y 10,  2004, 17 Donal d B.  not i f i ed At t or ney Fadner  

about  hi s r ecei pt  of  t he r i ght  t o sue l et t er .  

¶55 Accor di ng t o At t or ney Fadner ' s bi l l i ng st at ement s,  hi s 

of f i ce di d no wor k on t he pr epar at i on of  a summons and compl ai nt  

on Donal d B. ' s behal f  dur i ng t he mont hs of  June,  Jul y and August  

2003.   The f i r st  wor k i ndi cat ed i n t he bi l l i ng st at ement s 

occur r ed on Sept ember  15,  2003.   On Sept ember  17,  2003,  At t or ney 

Fadner  f i l ed a di scr i mi nat i on compl ai nt  i n f eder al  di st r i ct  

cour t .   Thi s was 100 days af t er  t he EEOC had mai l ed i t s r i ght  t o 

sue l et t er .  

¶56 Donal d B.  pai d At t or ney Fadner  an addi t i onal  $2000 i n 

advance f ees i n November  2003.   The mer i t s of  Donal d B. ' s c l ai m,  

however ,  wer e never  consi der ed.   The f or mer  empl oyer  f i l ed a 

summar y j udgment  mot i on based on t he unt i mel i ness of  Donal d B. ' s 

compl ai nt .    

¶57 When Donal d B.  quest i oned t he r eason f or  t he 

empl oyer ' s mot i on,  At t or ney Fadner  sent  a Januar y 28,  2004 

                                                 
17 Thi s i s t he dat e st at ed i n t he r ef er ee' s r epor t ,  whi ch 

adopt ed t he f act ual  al l egat i ons of  t he OLR' s compl ai nt ,  
i ncl udi ng t he Jul y 10,  2004 dat e,  as i t s f i ndi ngs of  f act .   Thi s 
dat e appear s t o be a mi st ake or  t ypogr aphi cal  er r or ,  wi t h t he 
cor r ect  dat e bei ng Jul y 10,  2003,  based on t he r emai nder  of  t he 
r epor t ' s  di scussi on of  t hi s r epr esent at i on.   As not ed i n ¶57,  
At t or ney Fadner  sent  a l et t er  i n Januar y 2004 t hat  acknowl edged 
t hat  he had by t hat  t i me r ecei ved not i ce of  Donal d B. ' s r ecei pt  
of  t he EEOC l et t er ,  but  whi ch f al sel y c l ai med t hat  he had not  
l ear ned of  Donal d B. ' s r ecei pt  of  t he l et t er  unt i l  af t er  t he 
f i l i ng of  t he compl ai nt  i n f eder al  di st r i ct  cour t .   I n l i ght  of  
t hi s Januar y 2004 l et t er ,  At t or ney Fadner  coul d not  have f i r st  
l ear ned of  Donal d B. ' s r ecei pt  of  t he EEOC l et t er  ar ound Jul y 
10,  2004.  
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l et t er  t o Donal d B.  at t empt i ng t o expl ai n why t he empl oyer  had 

chal l enged t he t i mel i ness of  t he compl ai nt .   At t or ney Fadner ' s  

l et t er  st at ed t hat  t he compl ai nt  had been t i mel y f i l ed based on 

hi s r ecei pt  of  t he EEOC' s r i ght  t o sue l et t er ,  but  t he empl oyer  

was basi ng i t s chal l enge on Donal d B. ' s r ecei pt ,  whi ch At t or ney 

Fadner  c l ai med was unknown t o hi s of f i ce " unt i l  l ong af t er  t he 

compl ai nt  was f i l ed. "   Thi s was a f al se st at ement .   At t or ney 

Fadner ' s of f i ce r ecei ved a copy of  t he r i ght  t o sue not i ce sent  

t o Donal d B.  mont hs bef or e t he compl ai nt  was f i l ed.  

¶58 Ul t i mat el y,  t he f eder al  di st r i ct  cour t  gr ant ed t he 

empl oyer ' s mot i on and di smi ssed Donal d B. ' s compl ai nt  as 

unt i mel y.   Donal d B.  subsequent l y t r i ed on numer ous occasi ons t o 

obt ai n a copy of  hi s f i l e f r om At t or ney Fadner ,  but  r ecei ved no 

r esponse f r om At t or ney Fadner .   Af t er  t he OLR mai l ed a l et t er  t o 

At t or ney Fadner  about  Donal d B. ' s gr i evance,  At t or ney Fadner  di d 

advi se Donal d B.  t hat  he coul d r et r i eve a copy of  hi s f i l e at  a 

St apl es of f i ce suppl y st or e i f  he pai d t hem a copyi ng char ge of  

$89. 23.  

¶59 I n Mar ch and Apr i l  2005 t he OLR sent  at  l east  t hr ee 

l et t er s t o At t or ney Fadner  about  t he gr i evance f i l ed by Donal d 

B.   At t or ney Fadner  never  r esponded t o t he OLR.  

¶60 Donal d B.  submi t t ed a c l ai m t o t he Fund,  whi ch 

r ei mbur sed hi m f or  t he $4500 he had advanced t o At t or ney Fadner .  

¶61 Based on t hese f act s,  t he r ef er ee concl uded t hat  

At t or ney Fadner ' s f ai l ur e t o f i l e Donal d B. ' s f eder al  compl ai nt  

on a t i mel y basi s,  whi ch l ed t o t he di smi ssal  of  hi s c l ai m,  had 

vi ol at ed SCR 20: 1. 3.   I n addi t i on,  At t or ney Fadner ' s f ai l ur e t o 
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r espond t o Donal d B. ' s mul t i pl e r equest s f or  hi s f i l e and hi s 

pr ovi di ng a copy of  t he f i l e onl y af t er  Donal d B.  pai d copyi ng 

char ges vi ol at ed SCR 20: 1. 16( d) .   The r ef er ee f ur t her  f ound t hat  

At t or ney Fadner  had vi ol at ed SCR 20: 8. 4( c)  when he f al sel y 

st at ed i n hi s Januar y 28,  2004 l et t er  t hat  hi s of f i ce had not  

known about  Donal d B. ' s r ecei pt  of  t he r i ght  t o sue l et t er  unt i l  

af t er  t he f i l i ng of  t he compl ai nt .   Fi nal l y,  t he r ef er ee 

concl uded t hat  At t or ney Fadner ' s f ai l ur e t o r espond t o t he OLR' s 

i nvest i gat i ve l et t er s had vi ol at ed SCR 22. 03( 2) ,  t her eby al so 

v i ol at i ng SCR 20: 8. 4( f ) .  

¶62 On t he basi s  of  t hese f act ual  f i ndi ngs and l egal  

concl usi ons of  pr of essi onal  mi sconduct ,  whi ch we adopt ,  we agr ee 

t hat  t he l i cense of  At t or ney Fadner  t o pr act i ce l aw i n t hi s 

st at e must  be r evoked.   The f i ndi ngs di scl ose a pat t er n by 

At t or ney Fadner  of  accept i ng advance f ees f r om c l i ent s and t hen 

doi ng l i t t l e or  no wor k.   At t or ney Fadner ' s l ack of  di l i gence 

has caused ser i ous har m t o a number  of  hi s c l i ent s.   Mor eover ,  

t hi s i s t he t hi r d t i me t hat  At t or ney Fadner  has been t he subj ect  

of  di sci pl i ne f or  pr of essi onal  mi sconduct .  

¶63 I n addi t i on t o t he r evocat i on of  At t or ney Fadner ' s 

l i cense t o pr act i ce l aw,  t he r ef er ee r ecommended t hat  At t or ney 

Fadner  shoul d be r equi r ed t o pay r est i t ut i on i n t he t ot al  amount  

of  $12, 500 t o t he Fund f or  t he r ei mbur sement  payment s t hat  i t  

made t o Dar r y l  B. ,  R. B. ,  K. F. ,  J. R.  and Donal d B.  

¶64 On Oct ober  13,  2006,  t he cour t  i ssued an or der  

di r ect i ng t he OLR and At t or ney Fadner  t o show cause why t he 

cour t  shoul d not  al so or der  At t or ney Fadner  t o pay r est i t ut i on 
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t o G. T.  and D. R.   The OLR r esponded t hat  i t  bel i eved r est i t ut i on 

t o t hose cl i ent s woul d be appr opr i at e.   No r esponse t o t he 

Oct ober  13,  2006 or der  was f i l ed by At t or ney Fadner .   I n l i ght  

of  At t or ney Fadner ' s f ai l ur e t o pr ovi de any meani ngf ul  ser vi ces 

t o t hose cl i ent s,  we det er mi ne t hat  he shoul d pay r est i t ut i on 

f or  t he advance f ees t hat  he col l ect ed f r om t hem:  $1000 f r om 

G. T.  and $1200 f r om D. R.  

¶65 I T I S ORDERED t hat  t he l i cense of  Thomas A.  Fadner ,  

I I ,  t o pr act i ce l aw i n Wi sconsi n i s r evoked,  ef f ect i ve t he dat e 

of  t hi s or der .  

¶66 I T I S FURTHER ORDERED t hat  Thomas A.  Fadner ,  I I ,  

compl y wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  

a per son whose l i cense t o pr act i ce l aw i n Wi sconsi n has been 

r evoked.  

¶67 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Thomas A.  Fadner ,  I I ,  make r est i t ut i on payment s 

t o t he Wi sconsi n Lawyer s '  Fund f or  Cl i ent  Pr ot ect i on i n t he 

amount  of  $12, 500,  t o c l i ent  G. T.  i n t he amount  of  $1000,  and t o 

c l i ent  D. R.  i n t he amount  of  $1200.  

¶68 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Thomas A.  Fadner ,  I I ,  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.  

¶69 I T I S FURTHER ORDERED t hat  r est i t ut i on t o c l i ent s 

G. T. ,  D. R. ,  and t o t he Wi sconsi n Lawyer s '  Fund f or  Cl i ent  

Pr ot ect i on i s t o be compl et ed pr i or  t o payi ng cost s t o t he 

Of f i ce of  Lawyer  Regul at i on.  

 



No.  2005AP3005- D   

 

 
 

1 

 

 
 


	Text2
	Text3
	Text5
	Text6
	Text7
	Text9
	Text10
	Text11
	Text12
	CaseNumber
	AddtlCap

		2014-09-15T17:53:42-0500
	CCAP




