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ATTORNEY disciplinary proceeding. Attorney's |license

suspended.

11 PER CURI AM W review the stipulation filed by
Attorney Richard A Engelbrecht and the Ofice of Lawer
Regulation (OLR) pursuant to SCR 22.12, in which Attorney
Engel brecht admts the facts and m sconduct alleged by the COLR
and agrees to the discipline the OLR seeks. The parties agree
that the appropriate discipline is a six-nmonth suspension of
Attorney Engel brecht's license to practice law and to condition
his reinstatenent on furnishing to the OLR all trust account

records not previously provided from January 2001 through
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Decenber 2005, along with other financial information detailed
in the stipulation.

12 We approve the stipulation and adopt the stipulated
facts and conclusions of law. W agree that the seriousness of
Attorney Engel brecht's m sconduct warrants the suspension of his
license to practice |aw We accept the parties' stipulation
that a six-nonth suspension is appropriate and their agreenent
to condition Attorney Engel brecht's reinstatenent on furnishing
to the OLR the trust account records not previously provided.

13 Attorney Engel brecht was admtted to practice law in
1974 and practices in Geen Bay. He has been subject to
disciplinary proceedings on two previous occasions; a private
reprimand in 1989 and a 60-day suspension of his license in
2000. The parties stipulate that Attorney Engel brecht's current
m sconduct involves two client matters. In the first matter,
client. BBM retained Attorney Engelbrecht in My 2002 to
represent her in a divorce action and to file a joint bankruptcy
action for her and her husband prior to the conclusion of the
di vor ce. For the bankruptcy, B.M paid Attorney Engel brecht
$840, with $200 representing the filing fee and the bal ance
representing Attorney Engel brecht's |egal fees.

14 Attorney Engelbrecht filed the divorce petition in
August 2002 but did not file a bankruptcy petition for the next
one and one-half years. Al though the parties reconciled for a
period of time, their divorce action resunmed in Cctober 2003
with the final judgnent entered in January 2004. During the
resunption of di vorce pr oceedi ngs, At t or ney Engel br echt
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requested B.M's husband to pay a $200 filing fee and a $600
|l egal fee for a joint bankruptcy petition. Attorney Engel brecht
did not nention B.M had already paid him $840. The husband did
not pay. Attorney Engel brecht did not file the joint bankruptcy
petition nor pursue an individual bankruptcy action for B. M
Upon her inquiry, Attorney Engel brecht told her she had not paid
hi m

15 In the spring of 2004, B.M found her receipts for the
cash paynents she had paid Attorney Engel brecht. At that point
he agreed to proceed with the bankruptcy action. However, in
June 2004 the bankruptcy petition had not yet been filed, and a
creditor of B.M obtained a small clains judgnent agai nst her.

16 In July 2004 B.M filed a grievance. It was not until
Septenber 2004 that Attorney Engelbrecht finally filed the
bankruptcy action for B M Attorney Engel brecht had not
retained in his trust account the funds to cover the filing fee
that he received fromB.M over two years earlier. He purchased
a cashier's check to cover the bankruptcy filing fee.

17 In an COctober 2004 letter, Attorney Engel brecht
provi ded evasive and untrue information to the OLR regarding the
di vorce and bankruptcy matters.

18 Attorney Engelbrecht stipulates to three counts of
m sconduct arising out of his representation of B.M Count One
states that by failing to deposit and hold in his trust account

the $200 bankruptcy filing fee that B M paid, Attorney
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Engel brecht violated former SCR 20:1.15(a),! which is the current
SCR 20:1.15(b)(1) (effective July 1, 2004). Count Two states
that by failing to file a bankruptcy action for nore than two
years, Attorney Engelbrecht failed to act wth reasonable
diligence and pronptness, contrary to SCR 20:1.3.2 Count Three
states that by failing to fully respond and by nmaking
m srepresentations to the OLR during its investigation, Attorney
Engel brecht viol ated SCR 22.03(6).3

19 The second client matter involves client MB. In 2001

M B. retained Attorney Engel brecht to file a divorce action and

! Former SCR 20:1.15 applied to msconduct committed prior
to July 1, 2004. It provided in pertinent part:

(a) A lawer shall hold in trust, separate from
the lawer's own property, that property of clients
and third persons that is in the |lawer's possession
in connection with a representation or when acting in
a fiduciary capacity. Funds held in connection with a
representation or in a fiduciary capacity include
funds held as trustee, agent, guardian, persona
representative of an estate, or otherw se. Al funds
of clients and third persons paid to a |lawer or |aw
firm shall be deposited in one or nore identifiable

trust accounts as provided . . . maintained in a bank,
savi ngs bank, trust conpany, credit union, savings and
| oan association or other investnment institution
aut hori zed to do busi ness and | ocat ed in
W sconsi n.

2 SCR 20:1.3 provides that "[a] lawer shall act wth
reasonabl e diligence and pronptness in representing a client.”

3 SCR 22.03(6) provides that "[i]n the course of the
investigation, the respondent's wlful failure to provide
rel evant information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a disclosure
are msconduct, regardless of the nerits of the matters asserted
in the grievance."
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M B. paid him $600. M B. clained he paid an additional $600 to
file a bankruptcy petition, but Attorney Engelbrecht denied
receiving this paynent.

110 Attorney Engel brecht never filed either a divorce or
bankruptcy petition. He originally told the OLR that he drafted
the divorce petition in 2001 but did not file it because MB.
could not provide an address for his wife. Attorney Engel brecht
gave the OLR conflicting information about his efforts to |ocate
her. Public court records confirmed that MB.'s wife was in the
Green Bay area and her address was available during this tine.

11 In Decenber 2003 Attorney Engelbrecht prepared a
di vorce petition and at Attorney Engelbrecht's request, MB.

paid a $125 check to cover the cost of serving his wife by

publ i cati on. In July 2004, when MB. filed a grievance agai nst
Attorney Engel brecht, he still had not comenced the divorce
action. After being notified of the grievance, Attorney

Engel brecht returned MB.'s $600 fee and the uncashed $125
check.

12 The OLR nmade repeated requests for copies of Attorney
Engel brecht's 2001 receipt books to establish whether he had
received the bankruptcy fee that MB. alleged he had paid.
Attorney Engel brecht did not conply. In addition, Attorney
Engel brecht did not produce any records for investigators. Wen
asked what account he had used to deposit B.M's and MB.'s
advance fees and cost paynents, Attorney Engel brecht represented
he did not have a trust account. However, further investigation
reveal ed evidence to the contrary.
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113 The OLR nmade nmultiple requests to Attorney Engel brecht
for his trust account records. H s responses were inconplete
and hi s statenents wer e i nconsi st ent wth previ ous
representations.

114 Attorney Engel brecht stipulates to an additional four
counts of msconduct arising out of his representation of MB
Count Four states that by failing to file a divorce action for
MB. for approximately three years Attorney Engel brecht failed
to act with reasonable diligence, contrary to SCR 20:1.3. Count
Five states that Attorney Engelbrecht failed to keep records
regarding transactions in his client trust account, contrary to

current SCR 20:1.15(e) and (f).* Count Six states that by

4 SCR 20:1.15(e) and (f) provide detailed requirenents for
mai ntaining a |l awer trust account. In relevant part:

(e) Operational requirenments for trust accounts.

(1) . . . Each t rust account shal | be
maintained in a financial institution that IS
authorized by federal or state law to do business in
Wsconsin and that is located in Wsconsin or has a
branch office located in Wsconsin, and which agrees
to conply wth the overdraft notice requirenents

(6) Record retention. A |lawer shall maintain
conplete records of trust account funds and other
trust property and shall preserve those records for at
least 6 years after the date of termnation of the
representation.

(8 . . . Each lawer who receives trust funds
shall nmintain at | east one denmand account, other than
the trust account, for funds received and disbursed
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other than in the lawer's trust capacity, which shal
be entitled "Business Account,"” "Ofice Account,"”
"Operating Account," or words of simlar inport.

(f) Record-keeping requirenents for t rust
account s.

(1) . . .Conplete records of a trust account
that is a demand account shall include a transaction
register; individual <client |edgers; a |edger for
account fees and charges, if law firm funds are held
in the account pursuant to sub. (b)(3); deposi t

records, disbursenent records; nonthly statenments; and
reconciliation reports .

(2) . . .Conplete records of a trust account
that is a non-demand account shall include all of the
fol | ow ng:

a. all nont hl y or ot her periodi c

statenents provided by the financial institution to
the lawer or law firm and

b. all transaction records, i ncl udi ng
passbooks, records of electronic fund transactions,
duplicates of any instrunent issued by the financial
institution from funds held in the account, duplicate
deposit slips identifying the source of any deposit,
and duplicate withdrawal slips identifying the purpose
of any w t hdrawal .

(3) . . .A lawer who receives trust property
other than funds shall nmaintain a property |edger that
identifies the property, date of receipt, owner,
client or matter, and |ocation of the property. The
| edger shall also identify the disposition of all of
the trust property received by the | awer.

(4 . . .A lawer who nmintains trust account
records by conputer shall nmintain the transaction
register, client |edgers, and reconciliation reports
in a formthat can be reproduced to printed hard copy.
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failing to provide requested records, and by giving conflicting
answers and nmaking msrepresentations, Attorney Engel brecht
failed to provide relevant information and answer questions
fully, or furnish docunents, contrary to SCR 22.03(6). Count
Seven alleges that Attorney Engel brecht failed to submt full
trust account records to the OLR for its inspection, audit and
use, contrary to current SCR 20:1.15(e)(7).°

115 Attorney Engel br echt stipul ates t hat he fully
understands the m sconduct allegations and the ramfications
should the court inpose the stipulated |Ievel of discipline. He
al so represents that he understands his right to contest this
matter, his right to consult wth counsel and that his
stipulation is nmade knowingly and voluntarily. He further
represents that he admts all msconduct alleged in the
stipulation and agrees to the level and type of discipline
sought by the OLR, including the reinstatenent condition. He is

aware that the inposition of a six-nmonth suspension of his |aw

® SCR 20:1.15(e)(7) provides:

(7) Production of records. Al'l trust account
records have public aspects related to a lawer's
fitness to practice. Upon request of the office of

| awyer regulation, or wupon direction of the suprene
court, the records shall be submtted to the office of
| awyer regulation for its inspection, audit, use, and
evi dence under any conditions to protect the privilege
of clients that the court may provide. The records,
or an audit of the records, shall be produced at any
di sciplinary proceeding involving the |awer, whenever

mat eri al . Failure to produce the records constitutes
unprof essi onal conduct and grounds for disciplinary
action.
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license results in his suspension until and unless he pursues
successfully his petition for reinstatenent pursuant to SCR
22.29 through 22. 33.

116 Attorney Engelbrecht specifically agrees to a six-
month |icense suspension as well as to the conditions for
rei nst at enent . The conditions are that he furnish to the COLR
all trust account records not previously provided from January
2001 through Decenber 2005, including nonthly bank statenents,
cancel l ed checks, deposi t slips, check st ubs, registers,
journals, and |l edgers used to record transactions in his client
trust account. He understands that should he be wunable to
provide this information he wll furnish to the OLR a sworn
statenent detailing what records were nmintained, what efforts
were taken to locate them or obtain them from his bank, and why
he woul d be unable to produce them

117 We adopt the findings of fact and conclusions of |aw
to which the parties have stipulated concerning Attorney
Engel brecht's professional m sconduct. W determine that the
seriousness of the m sconduct warrants the stipulated six-nonth
license suspension and the agreed upon condi tions of
reinstatenent. 1In response to this court's order to show cause,
the OLR is not seeking restitution at this tine.

118 IT IS ORDERED the license of R chard A Engel brecht to
practice law in Wsconsin is suspended for six nonths, effective
the date of this order.

19 IT IS FURTHER ORDERED t hat reinstatenent of Richard A.
Engel brecht's license to practice law is conditioned on him
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providing to the OLR all trust account records not previously
provided from January 2001 through Decenber 2005, including
financial records described in the stipulation.

20 IT IS FURTHER ORDERED that Richard A. Engel brecht
conply with the provisions of SCR 22.26 concerning the duties of
a person whose license to practice law in Wsconsin has been

suspended.
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