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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he st i pul at i on f i l ed by 

At t or ney Ri char d A.  Engel br echt  and t he Of f i ce of  Lawyer  

Regul at i on ( OLR)  pur suant  t o SCR 22. 12,  i n whi ch At t or ney 

Engel br echt  admi t s t he f act s and mi sconduct  al l eged by t he OLR 

and agr ees t o t he di sci pl i ne t he OLR seeks.   The par t i es agr ee 

t hat  t he appr opr i at e di sci pl i ne i s a s i x- mont h suspensi on of  

At t or ney Engel br echt ' s l i cense t o pr act i ce l aw and t o condi t i on 

hi s r ei nst at ement  on f ur ni shi ng t o t he OLR al l  t r ust  account  

r ecor ds not  pr evi ousl y pr ovi ded f r om Januar y 2001 t hr ough 
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December  2005,  al ong wi t h ot her  f i nanci al  i nf or mat i on det ai l ed 

i n t he st i pul at i on.    

¶2 We appr ove t he st i pul at i on and adopt  t he st i pul at ed 

f act s and concl usi ons of  l aw.   We agr ee t hat  t he ser i ousness of  

At t or ney Engel br echt ' s mi sconduct  war r ant s t he suspensi on of  hi s 

l i cense t o pr act i ce l aw.   We accept  t he par t i es '  st i pul at i on 

t hat  a s i x- mont h suspensi on i s appr opr i at e and t hei r  agr eement  

t o condi t i on At t or ney Engel br echt ' s r ei nst at ement  on f ur ni shi ng 

t o t he OLR t he t r ust  account  r ecor ds not  pr evi ousl y pr ovi ded.  

¶3 At t or ney Engel br echt  was admi t t ed t o pr act i ce l aw i n 

1974 and pr act i ces i n Gr een Bay.   He has been subj ect  t o 

di sci pl i nar y pr oceedi ngs on t wo pr evi ous occasi ons;  a pr i vat e 

r epr i mand i n 1989 and a 60- day suspensi on of  hi s l i cense i n 

2000.   The par t i es st i pul at e t hat  At t or ney Engel br echt ' s cur r ent  

mi sconduct  i nvol ves t wo cl i ent  mat t er s.   I n t he f i r st  mat t er ,  

c l i ent  B. M.  r et ai ned At t or ney Engel br echt  i n May 2002 t o 

r epr esent  her  i n a di vor ce act i on and t o f i l e a j oi nt  bankr upt cy 

act i on f or  her  and her  husband pr i or  t o t he concl usi on of  t he 

di vor ce.   For  t he bankr upt cy,  B. M.  pai d At t or ney Engel br echt  

$840,  wi t h $200 r epr esent i ng t he f i l i ng f ee and t he bal ance 

r epr esent i ng At t or ney Engel br echt ' s l egal  f ees.    

¶4 At t or ney Engel br echt  f i l ed t he di vor ce pet i t i on i n 

August  2002 but  di d not  f i l e a bankr upt cy pet i t i on f or  t he next  

one and one- hal f  year s.   Al t hough t he par t i es r econci l ed f or  a 

per i od of  t i me,  t hei r  di vor ce act i on r esumed i n Oct ober  2003 

wi t h t he f i nal  j udgment  ent er ed i n Januar y 2004.   Dur i ng t he 

r esumpt i on of  di vor ce pr oceedi ngs,  At t or ney Engel br echt  
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r equest ed B. M. ' s husband t o pay a $200 f i l i ng f ee and a $600 

l egal  f ee f or  a j oi nt  bankr upt cy pet i t i on.   At t or ney Engel br echt  

di d not  ment i on B. M.  had al r eady pai d hi m $840.   The husband di d 

not  pay.   At t or ney Engel br echt  di d not  f i l e t he j oi nt  bankr upt cy 

pet i t i on nor  pur sue an i ndi v i dual  bankr upt cy act i on f or  B. M.   

Upon her  i nqui r y,  At t or ney Engel br echt  t ol d her  she had not  pai d 

hi m.    

¶5 I n t he spr i ng of  2004,  B. M.  f ound her  r ecei pt s f or  t he 

cash payment s she had pai d At t or ney Engel br echt .   At  t hat  poi nt  

he agr eed t o pr oceed wi t h t he bankr upt cy act i on.   However ,  i n 

June 2004 t he bankr upt cy pet i t i on had not  yet  been f i l ed,  and a 

cr edi t or  of  B. M.  obt ai ned a smal l  c l ai ms j udgment  agai nst  her .    

¶6 I n Jul y 2004 B. M.  f i l ed a gr i evance.   I t  was not  unt i l  

Sept ember  2004 t hat  At t or ney Engel br echt  f i nal l y f i l ed t he 

bankr upt cy act i on f or  B. M.   At t or ney Engel br echt  had not  

r et ai ned i n hi s t r ust  account  t he f unds t o cover  t he f i l i ng f ee 

t hat  he r ecei ved f r om B. M.  over  t wo year s ear l i er .   He pur chased 

a cashi er ' s check t o cover  t he bankr upt cy f i l i ng f ee.  

¶7 I n an Oct ober  2004 l et t er ,  At t or ney Engel br echt  

pr ovi ded evasi ve and unt r ue i nf or mat i on t o t he OLR r egar di ng t he 

di vor ce and bankr upt cy mat t er s.    

¶8 At t or ney Engel br echt  st i pul at es t o t hr ee count s of  

mi sconduct  ar i s i ng out  of  hi s r epr esent at i on of  B. M.   Count  One 

st at es t hat  by f ai l i ng t o deposi t  and hol d i n hi s t r ust  account  

t he $200 bankr upt cy f i l i ng f ee t hat  B. M.  pai d,  At t or ney 
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Engel br echt  v i ol at ed f or mer  SCR 20: 1. 15( a) , 1 whi ch i s t he cur r ent  

SCR 20: 1. 15( b) ( 1)  ( ef f ect i ve Jul y 1,  2004) .   Count  Two st at es 

t hat  by f ai l i ng t o f i l e a bankr upt cy act i on f or  mor e t han t wo 

year s,  At t or ney Engel br echt  f ai l ed t o act  wi t h r easonabl e 

di l i gence and pr ompt ness,  cont r ar y t o SCR 20: 1. 3. 2  Count  Thr ee 

st at es t hat  by f ai l i ng t o f ul l y  r espond and by maki ng 

mi sr epr esent at i ons t o t he OLR dur i ng i t s i nvest i gat i on,  At t or ney 

Engel br echt  v i ol at ed SCR 22. 03( 6) . 3 

¶9 The second cl i ent  mat t er  i nvol ves c l i ent  M. B.   I n 2001 

M. B.  r et ai ned At t or ney Engel br echt  t o f i l e a di vor ce act i on and 

                                                 
1 For mer  SCR 20: 1. 15 appl i ed t o mi sconduct  commi t t ed pr i or  

t o Jul y 1,  2004.   I t  pr ovi ded i n per t i nent  par t :  

( a)  A l awyer  shal l  hol d i n t r ust ,  separ at e f r om 
t he l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s 
and t hi r d per sons t hat  i s i n t he l awyer ' s possessi on 
i n connect i on wi t h a r epr esent at i on or  when act i ng i n 
a f i duci ar y capaci t y.   Funds hel d i n connect i on wi t h a 
r epr esent at i on or  i n a f i duci ar y capaci t y i ncl ude 
f unds hel d as t r ust ee,  agent ,  guar di an,  per sonal  
r epr esent at i ve of  an est at e,  or  ot her wi se.   Al l  f unds 
of  c l i ent s and t hi r d per sons pai d t o a l awyer  or  l aw 
f i r m shal l  be deposi t ed i n one or  mor e i dent i f i abl e 
t r ust  account s as pr ovi ded .  .  .  mai nt ai ned i n a bank,  
savi ngs bank,  t r ust  company,  cr edi t  uni on,  savi ngs and 
l oan associ at i on or  ot her  i nvest ment  i nst i t ut i on 
aut hor i zed t o do busi ness and l ocat ed i n 
Wi sconsi n.  .  .  .  

2 SCR 20: 1. 3 pr ovi des t hat  " [ a]  l awyer  shal l  act  wi t h 
r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a cl i ent . "  

3 SCR 22. 03( 6)  pr ovi des t hat  " [ i ] n t he cour se of  t he 
i nvest i gat i on,  t he r espondent ' s wi l f ul  f ai l ur e t o pr ovi de 
r el evant  i nf or mat i on,  t o answer  quest i ons f ul l y ,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a di scl osur e 
ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  t he mat t er s asser t ed 
i n t he gr i evance. "  
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M. B.  pai d hi m $600.   M. B.  c l ai med he pai d an addi t i onal  $600 t o 

f i l e a bankr upt cy pet i t i on,  but  At t or ney Engel br echt  deni ed 

r ecei v i ng t hi s payment .    

¶10 At t or ney Engel br echt  never  f i l ed ei t her  a di vor ce or  

bankr upt cy pet i t i on.   He or i gi nal l y t ol d t he OLR t hat  he dr af t ed 

t he di vor ce pet i t i on i n 2001 but  di d not  f i l e i t  because M. B.  

coul d not  pr ovi de an addr ess f or  hi s wi f e.   At t or ney Engel br echt  

gave t he OLR conf l i c t i ng i nf or mat i on about  hi s ef f or t s t o l ocat e 

her .   Publ i c cour t  r ecor ds conf i r med t hat  M. B. ' s  wi f e was i n t he 

Gr een Bay ar ea and her  addr ess was avai l abl e dur i ng t hi s t i me.  

¶11 I n December  2003 At t or ney Engel br echt  pr epar ed a 

di vor ce pet i t i on and at  At t or ney Engel br echt ' s r equest ,  M. B.  

pai d a $125 check t o cover  t he cost  of  ser vi ng hi s wi f e by 

publ i cat i on.   I n Jul y 2004,  when M. B.  f i l ed a gr i evance agai nst  

At t or ney Engel br echt ,  he st i l l  had not  commenced t he di vor ce 

act i on.   Af t er  bei ng not i f i ed of  t he gr i evance,  At t or ney 

Engel br echt  r et ur ned M. B. ' s $600 f ee and t he uncashed $125 

check.    

¶12 The OLR made r epeat ed r equest s f or  copi es of  At t or ney 

Engel br echt ' s 2001 r ecei pt  books t o est abl i sh whet her  he had 

r ecei ved t he bankr upt cy f ee t hat  M. B.  al l eged he had pai d.   

At t or ney Engel br echt  di d not  compl y.   I n addi t i on,  At t or ney 

Engel br echt  di d not  pr oduce any r ecor ds f or  i nvest i gat or s.   When 

asked what  account  he had used t o deposi t  B. M. ' s and M. B. ' s 

advance f ees and cost  payment s,  At t or ney Engel br echt  r epr esent ed 

he di d not  have a t r ust  account .   However ,  f ur t her  i nvest i gat i on 

r eveal ed evi dence t o t he cont r ar y.  
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¶13 The OLR made mul t i pl e r equest s t o At t or ney Engel br echt  

f or  hi s t r ust  account  r ecor ds.   Hi s r esponses wer e i ncompl et e 

and hi s st at ement s wer e i nconsi st ent  wi t h pr evi ous 

r epr esent at i ons.    

¶14 At t or ney Engel br echt  st i pul at es t o an addi t i onal  f our  

count s of  mi sconduct  ar i s i ng out  of  hi s r epr esent at i on of  M. B.   

Count  Four  st at es t hat  by f ai l i ng t o f i l e a di vor ce act i on f or  

M. B.  f or  appr oxi mat el y t hr ee year s At t or ney Engel br echt  f ai l ed 

t o act  wi t h r easonabl e di l i gence,  cont r ar y t o SCR 20: 1. 3.   Count  

Fi ve st at es t hat  At t or ney Engel br echt  f ai l ed t o keep r ecor ds 

r egar di ng t r ansact i ons i n hi s c l i ent  t r ust  account ,  cont r ar y t o 

cur r ent  SCR 20: 1. 15( e)  and ( f ) . 4  Count  Si x st at es t hat  by 

                                                 
4 SCR 20: 1. 15( e)  and ( f )  pr ovi de det ai l ed r equi r ement s f or  

mai nt ai ni ng a l awyer  t r ust  account .   I n r el evant  par t :    

( e)  Oper at i onal  r equi r ement s f or  t r ust  account s.  

 ( 1)  .  .  .  Each t r ust  account  shal l  be 
mai nt ai ned i n a f i nanci al  i nst i t ut i on t hat  i s 
aut hor i zed by f eder al  or  st at e l aw t o do busi ness i n 
Wi sconsi n and t hat  i s l ocat ed i n Wi sconsi n or  has a 
br anch of f i ce l ocat ed i n Wi sconsi n,  and whi ch agr ees 
t o compl y wi t h t he over dr af t  not i ce r equi r ement s 
.  .  .  .  

.  .  .  .  

 ( 6)  Recor d r et ent i on.   A l awyer  shal l  mai nt ai n 
compl et e r ecor ds of  t r ust  account  f unds and ot her  
t r ust  pr oper t y and shal l  pr eser ve t hose r ecor ds f or  at  
l east  6 year s af t er  t he dat e of  t er mi nat i on of  t he 
r epr esent at i on.  

.  .  .  .  

 ( 8)  .  .  .  Each l awyer  who r ecei ves t r ust  f unds 
shal l  mai nt ai n at  l east  one demand account ,  ot her  t han 
t he t r ust  account ,  f or  f unds r ecei ved and di sbur sed 
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ot her  t han i n t he l awyer ' s t r ust  capaci t y,  whi ch shal l  
be ent i t l ed " Busi ness Account , "  " Of f i ce Account , "  
" Oper at i ng Account , "  or  wor ds of  s i mi l ar  i mpor t .  

( f )  Recor d- keepi ng r equi r ement s f or  t r ust  
account s.  

 ( 1)  .  .  . Compl et e r ecor ds of  a t r ust  account  
t hat  i s  a demand account  shal l  i ncl ude a t r ansact i on 
r egi st er ;  i ndi v i dual  c l i ent  l edger s;  a l edger  f or  
account  f ees and char ges,  i f  l aw f i r m f unds ar e hel d 
i n t he account  pur suant  t o sub.  ( b) ( 3) ;  deposi t  
r ecor ds,  di sbur sement  r ecor ds;  mont hl y st at ement s;  and 
r econci l i at i on r epor t s .  .  .  .  

 .  .  .  .  

 ( 2)  .  .  . Compl et e r ecor ds of  a t r ust  account  
t hat  i s  a non- demand account  shal l  i ncl ude al l  of  t he 
f ol l owi ng:  

  a.  al l  mont hl y or  ot her  per i odi c 
st at ement s pr ovi ded by t he f i nanci al  i nst i t ut i on t o 
t he l awyer  or  l aw f i r m;  and 

  b.  al l  t r ansact i on r ecor ds,  i ncl udi ng 
passbooks,  r ecor ds of  el ect r oni c f und t r ansact i ons,  
dupl i cat es of  any i nst r ument  i ssued by t he f i nanci al  
i nst i t ut i on f r om f unds hel d i n t he account ,  dupl i cat e 
deposi t  s l i ps i dent i f y i ng t he sour ce of  any deposi t ,  
and dupl i cat e wi t hdr awal  s l i ps i dent i f y i ng t he pur pose 
of  any wi t hdr awal .  

 ( 3)  .  .  . A l awyer  who r ecei ves t r ust  pr oper t y 
ot her  t han f unds shal l  mai nt ai n a pr oper t y l edger  t hat  
i dent i f i es t he pr oper t y,  dat e of  r ecei pt ,  owner ,  
c l i ent  or  mat t er ,  and l ocat i on of  t he pr oper t y.   The 
l edger  shal l  al so i dent i f y t he di sposi t i on of  al l  of  
t he t r ust  pr oper t y r ecei ved by t he l awyer .   

 .  .  .  .  

 ( 4)  .  .  . A l awyer  who mai nt ai ns t r ust  account  
r ecor ds by comput er  shal l  mai nt ai n t he t r ansact i on 
r egi st er ,  c l i ent  l edger s,  and r econci l i at i on r epor t s 
i n a f or m t hat  can be r epr oduced t o pr i nt ed har d copy.  
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f ai l i ng t o pr ovi de r equest ed r ecor ds,  and by gi v i ng conf l i c t i ng 

answer s and maki ng mi sr epr esent at i ons,  At t or ney Engel br echt  

f ai l ed t o pr ovi de r el evant  i nf or mat i on and answer  quest i ons 

f ul l y,  or  f ur ni sh document s,  cont r ar y t o SCR 22. 03( 6) .   Count  

Seven al l eges t hat  At t or ney Engel br echt  f ai l ed t o submi t  f ul l  

t r ust  account  r ecor ds t o t he OLR f or  i t s i nspect i on,  audi t  and 

use,  cont r ar y t o cur r ent  SCR 20: 1. 15( e) ( 7) . 5 

¶15 At t or ney Engel br echt  st i pul at es t hat  he f ul l y 

under st ands t he mi sconduct  al l egat i ons and t he r ami f i cat i ons 

shoul d t he cour t  i mpose t he st i pul at ed l evel  of  di sci pl i ne.   He 

al so r epr esent s t hat  he under st ands hi s r i ght  t o cont est  t hi s 

mat t er ,  hi s r i ght  t o consul t  wi t h counsel  and t hat  hi s 

st i pul at i on i s made knowi ngl y and vol unt ar i l y .   He f ur t her  

r epr esent s t hat  he admi t s al l  mi sconduct  al l eged i n t he 

st i pul at i on and agr ees t o t he l evel  and t ype of  di sci pl i ne 

sought  by t he OLR,  i ncl udi ng t he r ei nst at ement  condi t i on.   He i s 

awar e t hat  t he i mposi t i on of  a s i x- mont h suspensi on of  hi s l aw 

                                                 
5 SCR 20: 1. 15( e) ( 7)  pr ovi des:    

( 7)  Pr oduct i on of  r ecor ds.   Al l  t r ust  account  
r ecor ds have publ i c aspect s r el at ed t o a l awyer ' s 
f i t ness t o pr act i ce.   Upon r equest  of  t he of f i ce of  
l awyer  r egul at i on,  or  upon di r ect i on of  t he supr eme 
cour t ,  t he r ecor ds shal l  be submi t t ed t o t he of f i ce of  
l awyer  r egul at i on f or  i t s i nspect i on,  audi t ,  use,  and 
evi dence under  any condi t i ons t o pr ot ect  t he pr i v i l ege 
of  c l i ent s t hat  t he cour t  may pr ovi de.   The r ecor ds,  
or  an audi t  of  t he r ecor ds,  shal l  be pr oduced at  any 
di sci pl i nar y pr oceedi ng i nvol v i ng t he l awyer ,  whenever  
mat er i al .   Fai l ur e t o pr oduce t he r ecor ds const i t ut es 
unpr of essi onal  conduct  and gr ounds f or  di sci pl i nar y 
act i on.  
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l i cense r esul t s i n hi s suspensi on unt i l  and unl ess he pur sues 

successf ul l y hi s  pet i t i on f or  r ei nst at ement  pur suant  t o SCR 

22. 29 t hr ough 22. 33.  

¶16 At t or ney Engel br echt  speci f i cal l y agr ees t o a s i x-

mont h l i cense suspensi on as wel l  as t o t he condi t i ons f or  

r ei nst at ement .   The condi t i ons ar e t hat  he f ur ni sh t o t he OLR 

al l  t r ust  account  r ecor ds not  pr evi ousl y pr ovi ded f r om Januar y 

2001 t hr ough December  2005,  i ncl udi ng mont hl y bank st at ement s,  

cancel l ed checks,  deposi t  s l i ps,  check st ubs,  r egi st er s,  

j our nal s,  and l edger s used t o r ecor d t r ansact i ons i n hi s c l i ent  

t r ust  account .   He under st ands t hat  shoul d he be unabl e t o 

pr ovi de t hi s i nf or mat i on he wi l l  f ur ni sh t o t he OLR a swor n 

st at ement  det ai l i ng what  r ecor ds wer e mai nt ai ned,  what  ef f or t s 

wer e t aken t o l ocat e t hem or  obt ai n t hem f r om hi s bank,  and why 

he woul d be unabl e t o pr oduce t hem.  

¶17 We adopt  t he f i ndi ngs of  f act  and concl usi ons of  l aw 

t o whi ch t he par t i es have st i pul at ed concer ni ng At t or ney 

Engel br echt ' s pr of essi onal  mi sconduct .   We det er mi ne t hat  t he 

ser i ousness of  t he mi sconduct  war r ant s t he st i pul at ed si x- mont h 

l i cense suspensi on and t he agr eed upon condi t i ons of  

r ei nst at ement .   I n r esponse t o t hi s cour t ' s  or der  t o show cause,  

t he OLR i s not  seeki ng r est i t ut i on at  t hi s t i me.  

¶18 I T I S ORDERED t he l i cense of  Ri char d A.  Engel br echt  t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  s i x mont hs,  ef f ect i ve 

t he dat e of  t hi s or der .  

¶19 I T I S FURTHER ORDERED t hat  r ei nst at ement  of  Ri char d A.  

Engel br echt ' s l i cense t o pr act i ce l aw i s condi t i oned on hi m 
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pr ovi di ng t o t he OLR al l  t r ust  account  r ecor ds not  pr evi ousl y 

pr ovi ded f r om Januar y 2001 t hr ough December  2005,  i ncl udi ng 

f i nanci al  r ecor ds descr i bed i n t he st i pul at i on.     

¶20 I T I S FURTHER ORDERED t hat  Ri char d A.  Engel br echt  

compl y wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  

a per son whose l i cense t o pr act i ce l aw i n Wi sconsi n has been 

suspended.     
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