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editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.   At t or ney' s l i cense 

suspended.     

 

¶1 PER CURI AM.    We r evi ew t he f i ndi ngs of  f act ,  

concl usi ons of  l aw,  and r ecommendat i ons f or  sanct i ons of  t he 



No.  01- 1784- D   

 

2 
 

r ef er ee,  John Schwei t zer , 1  pur suant  t o f or mer  SCR 21. 09( 5) . 2  

At t or ney Vi r gi ni a Rose Ray was f ound t o have engaged i n 

unpr of essi onal  conduct  i n t he cour se of  her  pr act i ce of  l aw and 

t o have f ai l ed t o cooper at e wi t h an i nvest i gat i on of  gr i evances 

f i l ed agai nst  her  wi t h t he Boar d,  al l  i n v i ol at i on of  t he Rul es 

of  Pr of essi onal  Conduct .   The r ef er ee r ecommended a 60- day 

                                                 
1  Ef f ect i ve Oct ober  1,  2000,  Wi sconsi n' s at t or ney 

di sci pl i nar y pr ocess under went  a subst ant i al  r est r uct ur i ng.   The 
name of  t he body r esponsi bl e f or  i nvest i gat i ng and pr osecut i ng 
cases i nvol v i ng at t or ney mi sconduct  was changed f r om t he Boar d 
of  At t or neys Pr of essi onal  Responsi bi l i t y  ( Boar d)  t o t he Of f i ce 
of  Lawyer  Regul at i on,  and t he Supr eme Cour t  r ul es appl i cabl e t o 
t he l awyer  r egul at i on syst em wer e al so r evi sed.   Si nce t he 
conduct  under l y i ng t hi s case ar ose pr i or  t o Oct ober  1,  2000,  al l  
r ef er ences wi l l  be t o t he Boar d and t o t he Supr eme Cour t  r ul es 
i n ef f ect  pr i or  t o Oct ober  1,  2000.    

2 For mer  SCR 21. 09( 5)  pr ovi ded:  

( 5)  The r ef er ee shal l ,  wi t hi n 30 days of  t he 
concl usi on of  t he hear i ng,  f i l e wi t h t he c l er k of  t he 
supr eme cour t  a r epor t  st at i ng hi s or  her  f i ndi ngs and 
di sposi t i on of  t he compl ai nt  or  pet i t i on by 
r ecommendat i on of  di smi ssal  or  i mposi t i on of  
di sci pl i ne as pr ovi ded i n SCR 21. 06 or  suspensi on or  
condi t i ons upon t he cont i nued pr act i ce of  l aw f or  
medi cal  i ncapaci t y.   The boar d or  t he at t or ney may 
f i l e an appeal  of  t he r ef er ee' s r epor t  wi t h t he 
supr eme cour t  wi t hi n 20 days of  t he f i l i ng of  t he 
r epor t .   I f  no appeal  i s  t i mel y f i l ed,  t he supr eme 
cour t  shal l  r evi ew t he r ef er ee' s r epor t  and det er mi ne 
appr opr i at e di sci pl i ne i n cases of  mi sconduct  and 
appr opr i at e act i on i n cases of  medi cal  i ncapaci t y and 
may,  on i t s own mot i on,  wi t hi n 30 days of  t he 
expi r at i on of  t he t i me f or  appeal ,  or der  t he par t i es 
t o f i l e br i ef s i n t he mat t er  or  ext end t he t i me i n 
whi ch i t  may or der  br i ef s.   The supr eme cour t ' s  f i nal  
di sposi t i on of  di sci pl i nar y and medi cal  i ncapaci t y 
pr oceedi ngs shal l  be publ i shed i n t he of f i c i al  
publ i cat i ons speci f i ed i n SCR 80. 01.   ( Emphasi s 
added. )    
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suspensi on of  At t or ney Ray' s l i cense t o pr act i ce l aw,  payment  t o 

a f or mer  c l i ent  of  $4000 wi t h i nt er est ,  and t he payment  of  t he 

cost s of  t hese pr oceedi ngs.   

¶2 We appr ove t he f i ndi ngs,  concl usi ons,  and 

r ecommendat i ons and det er mi ne t hat  t he ser i ousness of  At t or ney 

Ray' s mi sconduct  war r ant s t he i mposi t i on of  t hese sanct i ons.   

¶3 At t or ney Ray was admi t t ed t o t he pr act i ce of  l aw i n 

Wi sconsi n i n 1988 and cur r ent l y pr act i ces i n Dodgevi l l e,  

Wi sconsi n.   She has no pr i or  di sci pl i nar y hi st or y.    

¶4 On Jul y 2,  2001,  t he Boar d i ssued a compl ai nt  agai nst  

At t or ney Ray or der i ng her  t o answer  wi t hi n 20 days.   She 

event ual l y answer ed and,  af t er  t he r ef er ee was appoi nt ed,  a 

hear i ng was hel d on November  19,  2001.   Pr i or  t o t hat  At t or ney 

Ray had st i pul at ed t hat  she had vi ol at ed count s f i ve and si x of  

t he 18- count  compl ai nt .   The r ef er ee i ssued hi s r epor t ,  

cont ai ni ng f i ndi ngs of  f act ,  concl usi ons of  l aw,  and a 

r ecommended di sposi t i on,  on Mar ch 14,  2002.    

¶5 The count s of  t he compl ai nt  r el at e t o At t or ney Ray' s 

i nvol vement  i n f i ve cases.    

CASE ONE 

¶6 The f i r st  s i x count s r el at e t o At t or ney Ray' s 

r epr esent at i on of  a c l i ent  i n a di vor ce act i on i n 1998.   The man 

pai d At t or ney Ray $4000 as a f l at  f ee t o cover  al l  l egal  

ser vi ces t hr ough f i nal  j udgment .   At t or ney Ray put  an 

undet er mi ned number  of  hour s i nt o t he case dur i ng t he f i r st  

mont h and shor t l y t her eaf t er  t he c l i ent  di schar ged her .   He t hen 
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sought  t he unear ned por t i on of  t he $4000 and At t or ney Ray 

r ef used t o r ef und i t .    

¶7 When t he cl i ent  compl ai ned t o t he Boar d and i t  

i nvest i gat ed t he mat t er ,  At t or ney Ray f ai l ed t o r espond t o t he 

Boar d' s f i r st  t wo i ni t i al  l et t er s of  i nqui r y.   Subsequent  

r equest s by t he Boar d t o her  t o pr ovi de a wr i t t en r esponse t o 

t he compl ai nt  al so went  unheeded.   At t or ney Ray event ual l y di d 

gr ant  t he Boar d an i nt er vi ew dur i ng whi ch she cl ai med t hat  i t  

was a non- r ef undabl e f ee.    

¶8 Count s one and t wo al l eged t hat  At t or ney Ray had 

f ai l ed t o hol d t he $4000 i n a pr oper  c l i ent  t r ust  f und as 

r equi r ed by SCR 20: 1. 15( a) 3  and had ot her wi se f ai l ed t o pr oper l y 

                                                 
3 SCR 20: 1. 15( a)  pr ovi des:  

( a)  A l awyer  shal l  hol d i n t r ust ,  separ at e f r om 
t he l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s 
and t hi r d per sons t hat  i s i n t he l awyer ' s possessi on 
i n connect i on wi t h a r epr esent at i on or  when act i ng i n 
a f i duci ar y capaci t y.   Funds hel d i n connect i on wi t h a 
r epr esent at i on or  i n a f i duci ar y capaci t y i ncl ude 
f unds hel d as t r ust ee,  agent ,  guar di an,  per sonal  
r epr esent at i ve of  an est at e,  or  ot her wi se.   Al l  f unds 
of  c l i ent s and t hi r d per sons pai d t o a l awyer  or  l aw 
f i r m shal l  be deposi t ed i n one or  mor e i dent i f i abl e 
t r ust  account s as pr ovi ded i n par agr aph ( c) .   The 
t r ust  account  shal l  be mai nt ai ned i n a bank,  savi ngs 
bank,  t r ust  company,  cr edi t  uni on,  savi ngs and l oan 
associ at i on or  ot her  i nvest ment  i nst i t ut i on aut hor i zed 
t o do busi ness and l ocat ed i n Wi sconsi n.   The t r ust  
account  shal l  be c l ear l y desi gnat ed as " Cl i ent ' s 
Account "  or  " Tr ust  Account "  or  wor ds of  si mi l ar  
i mpor t .   No f unds bel ongi ng t o t he l awyer  or  l aw f i r m,  
except  f unds r easonabl y suf f i c i ent  t o pay or  avoi d 
i mposi t i on of  account  ser vi ce char ges,  may be 
deposi t ed i n such an account .   Unl ess t he c l i ent  
ot her wi se di r ect s i n wr i t i ng,  secur i t i es i n bear er  
f or m shal l  be kept  by t he at t or ney i n a saf e deposi t  
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hol d t he f unds i n t r ust  as r equi r ed by SCR 20: 1. 15( d) . 4   These 

count s had been wi t hdr awn by t he Boar d pr i or  t o t he hear i ng and 

t hus ar e no l onger  par t  of  t hi s pr oceedi ng.  

¶9 Count  t hr ee al l eged t hat  At t or ney Ray f ai l ed t o 

per f or m suf f i c i ent  ser vi ces t o j ust i f y t he $4000 f ee as r equi r ed 

by SCR 20: 1. 5( a) . 5  However ,  t he r ef er ee f ound t hat  t he Boar d had 

                                                                                                                                                             
box i n a bank,  savi ngs bank,  t r ust  company,  cr edi t  
uni on,  savi ngs and l oan associ at i on or  ot her  
i nvest ment  i nst i t ut i on aut hor i zed t o do busi ness and 
l ocat ed i n Wi sconsi n.   The saf e deposi t  box shal l  be 
c l ear l y desi gnat ed as " Cl i ent ' s Account "  or  " Tr ust  
Account "  or  wor ds of  s i mi l ar  i mpor t .  Ot her  pr oper t y of  
a c l i ent  or  t hi r d per son shal l  be i dent i f i ed as such 
and appr opr i at el y saf eguar ded.   I f  a l awyer  al so 
l i censed i n anot her  st at e i s  ent r ust ed wi t h f unds or  
pr oper t y i n connect i on wi t h an out - of - st at e 
r epr esent at i on,  t hi s pr ovi s i on shal l  not  super sede t he 
t r ust  account  r ul es of  t he ot her  st at e.  

4 SCR 20: 1. 15( d)  pr ovi des:  

( d)  When,  i n t he r epr esent at i on,  a l awyer  i s i n 
possessi on of  pr oper t y i n whi ch bot h t he l awyer  and 
anot her  per son cl ai m i nt er est s,  t he pr oper t y shal l  be 
t r eat ed by t he l awyer  as t r ust  pr oper t y unt i l  t her e i s 
an account i ng and sever ance of  t hei r  i nt er est s.   I f  a 
di sput e ar i ses concer ni ng t hei r  r espect i ve i nt er est s,  
t he por t i on i n di sput e shal l  cont i nue t o be t r eat ed as 
t r ust  pr oper t y unt i l  t he di sput e i s r esol ved.  

5 SCR 20: 1. 5( a)  pr ovi des:  

( a)  A l awyer ' s f ee shal l  be r easonabl e.  The 
f act or s t o be consi der ed i n det er mi ni ng t he 
r easonabl eness of  a f ee i ncl ude t he f ol l owi ng:   

( 1)  t he t i me and l abor  r equi r ed,  t he novel t y and 
di f f i cul t y of  t he quest i ons i nvol ved,  and t he ski l l  
r equi s i t e t o per f or m t he l egal  ser vi ce pr oper l y;   
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f ai l ed t o pr ove t hi s count .   He f ound t hat  t her e was no evi dence 

r egar di ng t he amount  of  t i me At t or ney Ray spent  wor ki ng on t he 

case and t hat  i t  was possi bl e t hat  she spent  at  l east  14 hour s 

wor ki ng on i t  whi ch woul d j ust i f y t he f ee i f  cal cul at ed at  t he 

r at e of  $300 per  hour ,  what  t he r ef er ee per cei ved t o be t he 

upper  end of  t he r ange of  r easonabl e at t or ney f ees f or  t hi s t ype 

of  mat t er .   

¶10 Count  f our  al l eged t hat  At t or ney Ray di d not  t ake 

pr oper  st eps upon t er mi nat i on of  t he r epr esent at i on t o pr ot ect  

her  c l i ent ' s i nt er est  as r equi r ed by SCR 20: 1. 16( d) . 6   The 

                                                                                                                                                             
( 2)  t he l i kel i hood,  i f  appar ent  t o t he c l i ent ,  

t hat  t he accept ance of  t he par t i cul ar  empl oyment  wi l l  
pr ecl ude ot her  empl oyment  by t he l awyer ;   

( 3)  t he f ee cust omar i l y char ged i n t he l ocal i t y 
f or  s i mi l ar  l egal  ser vi ces;   

( 4)  t he amount  i nvol ved and t he r esul t s obt ai ned;   

( 5)  t he t i me l i mi t at i ons i mposed by t he c l i ent  or  
by t he c i r cumst ances;   

( 6)  t he nat ur e and l engt h of  t he pr of essi onal  
r el at i onshi p wi t h t he c l i ent ;   

( 7)  t he exper i ence,  r eput at i on,  and abi l i t y  of  
t he l awyer  or  l awyer s per f or mi ng t he ser vi ces;  and  

( 8)  whet her  t he f ee i s f i xed or  cont i ngent .   

6 SCR 20: 1. 16( d)  pr ovi des:  

( d)  Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee t hat  has not  been ear ned.   
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r ef er ee al so f ound t hat  t he Boar d f ai l ed t o pr ovi de adequat e 

pr oof  of  a v i ol at i on i n t hi s r egar d.   

¶11 As pr evi ousl y not ed,  count s f i ve and si x wer e admi t t ed 

by At t or ney Ray.   They al l eged t hat  she had f ai l ed t o r espond t o 

t he Boar d as r equi r ed by f or mer  SCR 22. 07( 2) 7  and had f ai l ed t o 

cooper at e wi t h t he Boar d' s i nvest i gat i on as r equi r ed by f or mer  

SCR 21. 03( 4) . 8 

CASE TWO 

¶12 Count s seven and ei ght  concer n At t or ney Ray' s 

r epr esent at i on of  a f at her  i n 1998 t o r e- est abl i sh j oi nt  cust ody 

of  hi s t wo chi l dr en af t er  hi s f or mer  spouse moved t hem wi t hout  

hi s per mi ssi on f r om Geor gi a t o Wi sconsi n and t hen t o 

Pennsyl vani a,  t he home of  t hei r  mat er nal  gr andmot her .   At t or ney 

                                                                                                                                                             
The l awyer  may r et ai n paper s r el at i ng t o t he c l i ent  t o 
t he ext ent  per mi t t ed by ot her  l aw.  

7 For mer  SCR 22. 07( 2)  pr ovi ded:  

( 2)  Dur i ng t he cour se of  an i nvest i gat i on,  t he 
admi ni st r at or  or  a commi t t ee may not i f y t he r espondent  
of  t he subj ect  bei ng i nvest i gat ed.   The r espondent  
shal l  f ul l y  and f ai r l y di scl ose al l  f act s and 
ci r cumst ances per t ai ni ng t o t he al l eged mi sconduct  or  
medi cal  i ncapaci t y wi t hi n 20 days of  bei ng ser ved by 
or di nar y mai l  a r equest  f or  r esponse t o a gr i evance.   
The admi ni st r at or  i n hi s or  her  di scr et i on may al l ow 
addi t i onal  t i me t o r espond.   Fai l ur e t o pr ovi de 
i nf or mat i on or  mi sr epr esent at i on i n a di scl osur e i s 
mi sconduct .   The admi ni st r at or  or  commi t t ee may make a 
f ur t her  i nvest i gat i on bef or e maki ng a r ecommendat i on 
t o t he boar d.   

8  For mer  SCR 21. 03( 4)  pr ovi ded:  " ( 4)  Ever y at t or ney shal l  
cooper at e wi t h t he boar d and t he admi ni st r at or  i n t he 
i nvest i gat i on,  pr osecut i on and di sposi t i on of  gr i evances and 
compl ai nt s f i l ed wi t h or  by t he boar d or  admi ni st r at or . "  
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Ray,  her  c l i ent ,  her  c l i ent ' s new spouse,  and a pol i ce of f i cer ,  

went  t o t he home of  t he ex- spouse' s s i st er  who l i ved i n 

Wi sconsi n.   At t or ney Ray began yel l i ng at  t he woman about  hi di ng 

t he chi l dr en whi l e t hey had been i n t hi s st at e.   She t hr eat ened 

t he si st er  t hat  she woul d go t o j ai l  f or  i nt er f er ence wi t h t he 

chi l d cust ody or der  or  f or  conspi r acy t o k i dnap.   She al so made 

si mi l ar  t hr eat s agai nst  a f r i end of  t he s i st er  who was pr esent  

dur i ng t hi s conf r ont at i on and who At t or ney Ray t hought  mi ght  

have al so been i nvol ved i n t hi s mat t er .   The f r i end was 

appar ent l y so i nt i mi dat ed by At t or ney Ray t hat  she l at er  " t ur ned 

her sel f  i n"  f or  ar r est  t o t he l ocal  sher i f f ' s  depar t ment .   On 

sever al  subsequent  occasi ons,  At t or ney Ray engaged i n s i mi l ar l y  

abusi ve t el ephone conver sat i ons wi t h t he si st er  and t he 

gr andmot her .    

¶13 Count  seven al l eged a v i ol at i on of  SCR 20: 3. 10 9  whi ch 

pr ohi bi t s an at t or ney f r om t hr eat eni ng t o pr esent  cr i mi nal  

char ges sol el y t o obt ai n an advant age i n a c i v i l  mat t er .   

However ,  t he r ef er ee f ound t hat  t her e had been no such vi ol at i on 

because,  gi v i ng At t or ney Ray t he benef i t  of  t he doubt ,  she mi ght  

have been mor e i nt er est ed i n s i mpl y get t i ng t he chi l dr en under  

t he j ur i sdi ct i on of  a Wi sconsi n cour t  t han she was i n 

necessar i l y  obt ai ni ng an advant age f or  her  c l i ent .   

                                                 
9 SCR 20: 3. 10 pr ovi des:  " Thr eat eni ng cr i mi nal  pr osecut i on.  A 

l awyer  shal l  not  pr esent ,  par t i c i pat e i n pr esent i ng or  t hr eat en 
t o pr esent  cr i mi nal  char ges sol el y t o obt ai n an advant age i n a 
c i v i l  mat t er . "  
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¶14 However ,  t he r ef er ee di d f i nd a v i ol at i on of  count  

ei ght  based on SCR 40. 15 whi ch st at es t hat  an at t or ney i s t o 

abst ai n f r om al l  di spl ays of  an of f ensi ve per sonal i t y,  whi ch i s  

par t  of  t he at t or ney' s oat h, 10  as wel l  as SCR 20: 8. 4( g) 11  whi ch 

desi gnat es as unpr of essi onal  conduct  a v i ol at i on of  t hat  oat h.   

The r ef er ee was par t i cul ar l y i nf l uenced by t he t est i mony of  t he 

s i st er ' s f r i end who had no vest ed i nt er est  i n t he mat t er .   The 

r ef er ee consi der ed her  t est i mony t o be mor e r el i abl e t han t hat  

of  At t or ney Ray who had deni ed t hat  her  conduct  coul d be f ai r l y 

descr i bed as r ef l ect i ng an of f ensi ve per sonal i t y.  

CASE THREE 

¶15 Count s ni ne and t en i nvol ve At t or ney Ray' s 

r epr esent at i on of  anot her  di vor ce cl i ent .   Anot her  at t or ney was 

appoi nt ed by t he cour t  t o ser ve as t he guar di an ad l i t em f or  t he 

mi nor  chi l d of  t he mar r i age.   The count s cent er ed on a 1998 

conf er ence i n t he chamber s of  Ci r cui t  Cour t  Judge Wi l l i am Dyke.   

The al l egat i ons gener al l y al l eged t hat  At t or ney Ray i nt er r upt ed,  

                                                 
10 SCR 40. 15 pr ovi des,  i n per t i nent  par t :   

The oat h or  af f i r mat i on t o be t aken t o qual i f y 
f or  admi ssi on t o t he pr act i ce of  l aw shal l  be i n 
subst ant i al l y  t he f ol l owi ng f or m:   

 .  .  .  .  

I  wi l l  abst ai n f r om al l  of f ensi ve 
per sonal i t y .  .  .  .   

11  SCR 20: 8. 4( g)  pr ovi des:  " I t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o:  ( g)  v i ol at e t he at t or ney' s oat h. "  
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cont r adi ct ed,  and t al ked back t o Judge Dyke as wel l  as t he 

guar di an ad l i t em and opposi ng counsel .    

¶16 Speci f i cal l y,  count  ni ne al l eged a v i ol at i on of  SCR 

20: 3. 5( c) , 12  whi ch pr ohi bi t s engagi ng i n conduct  i nt ended t o 

di sr upt  a t r i bunal .   Al t hough At t or ney Ray i nt er r upt ed t he ot her  

at t or neys at  t he conf er ence by s t at i ng,  " Oh,  br ot her , "  and " Oh,  

what  cr ap, "  and cont i nued t o ar gue wi t h Judge Dyke af t er  he t ol d 

her  t hat  her  conduct  was i nappr opr i at e,  t he r ef er ee f ound no 

vi ol at i on.   Al t hough he f ound t hat  she had di sr upt ed t he 

t r i bunal ,  he coul d not  f i nd evi dence t hat  she had i nt ended such 

a r esul t .   Rat her  he per cei ved t hat  she was f r ust r at ed by t he 

ent i r e s i t uat i on and,  al t hough compl et el y i n t he wr ong,  di d not  

v i ol at e t he r ul e.  

¶17 Count  t en had al l eged t hat  At t or ney Ray vi ol at ed SCR 

20: 8. 4( g)  i n f ai l i ng t o mai nt ai n t he r espect  due t o cour t s of  

j ust i ce and j udi c i al  of f i cer s,  as wel l  as SCR 40. 15 13  whi ch 

demands t hi s of  at t or neys as par t  of  t hei r  oat h.   I n t hi s 

i nst ance t he r ef er ee f ound a v i ol at i on based on st at ement s 

                                                 
12  SCR 20: 3. 5( c)  pr ovi des:  " A l awyer  shal l  not :  ( c)  engage 

i n conduct  i nt ended t o di sr upt  a t r i bunal . "  

13 SCR 40: 15 pr ovi des,  i n per t i nent  par t :  

The oat h or  af f i r mat i on t o be t aken t o qual i f y 
f or  admi ssi on t o t he pr act i ce of  l aw shal l  be i n 
subst ant i al l y  t he f ol l owi ng f or m:  

 .  .  .  .  

I  wi l l  mai nt ai n t he r espect  due t o cour t s of  
j ust i ce and j udi c i al  of f i cer s.  
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At t or ney Ray made i n l et t er s t o Judge Dyke t hat  her  c l i ent  woul d 

not  compl y wi t h t he cour t ' s  v i s i t at i on or der ,  by r ei t er at i ng 

t hi s at  t he conf er ence,  and by ar gui ng wi t h Judge Dyke t hat  her  

conduct  i n gener al  at  t he conf er ence was appr opr i at e.    

CASE FOUR 

¶18 Count s 11 and 12 st em f r om At t or ney Ray' s f ai l ur e t o 

r espond t o r equest s f or  i nf or mat i on f r om t he Boar d wi t h r espect  

t o a gr i evance f i l ed by a man who cl ai med t hat  she had at t empt ed 

t o i nt i mi dat e hi m r egar di ng a l egal  mat t er  dur i ng a t el ephone 

cal l  and had al so made f al se st at ement s r egar di ng t he mat t er  i n 

a communi cat i on t o a publ i c body.   Count  11 al l eged a v i ol at i on 

of  SCR 21. 03( 4)  whi ch r equi r es t hat  an at t or ney cooper at e wi t h 

t he Boar d i n t he i nvest i gat i on,  pr osecut i on,  and di sposi t i on of  

gr i evances and compl ai nt s.   Count  12 al l eged a v i ol at i on of  SCR 

22. 07( 2)  r equi r i ng t hat  an at t or ney f ul l y and f ai r l y di scl ose 

al l  f act s and ci r cumst ances per t ai ni ng t o al l eged mi sconduct  

wi t hi n 20 days of  bei ng ser ved a r equest  f or  a r esponse.   

¶19 At t or ney Ray t ol d t he Boar d i nvest i gat or  t hat  she 

woul d not  r espond t o t he gr i evance because she was a sol e 

pr act i t i oner ,  had no secr et ar y,  t he mat t er  was not  wor t hy of  

i nvest i gat i on,  and t hat  she gener al l y di d not  have t i me f or  t he 

pr ocedur e.   She t hen hung up on t he i nvest i gat or .   At t or ney Ray 

l at er  f ai l ed t o r espond t o a cer t i f i ed l et t er  sent  by t he Boar d 

r egar di ng t he mat t er .    

¶20 Based on At t or ney Ray' s admi ssi on t hat  she had 

gener al l y r ef used t o cooper at e wi t h t he Boar d,  t he r ef er ee f ound 

a v i ol at i on of  bot h count s.   
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CASE FI VE 

¶21 Count s 13 t o 18 i nvol ved At t or ney Ray' s r epr esent at i on 

of  Pamel a Kuehni  i n a 1995 di vor ce.   The cl i ent  pai d her  a $4000 

r et ai ner  f ee whi ch was t o appl y t o al l  ser vi ces t hr ough f i nal  

j udgment .   Af t er  an i ni t i al  meet i ng whi ch l ast ed onl y one hour  

t he c l i ent  hear d not hi ng f r om At t or ney Ray f or  t wo mont hs.   When 

she went  back t o see At t or ney Ray,  t he l at t er  swor e at  her  and 

made der ogat or y comment s about  her .   Thi s pr ompt ed t he cl i ent  t o 

l eave and she l at er  cal l ed At t or ney Ray t o t er mi nat e t he 

at t or ney- cl i ent  r el at i onshi p and t o seek a r ef und.   At t or ney Ray 

admi t t ed t o t he c l i ent  t hat  she was ent i t l ed t o t he r ef und but  

t hen t ol d her  t hat  she di d not  have t he money t o pay her  and 

woul d not  have t he f unds f or  mor e t han one year .   

¶22 Count  13 al l eged a v i ol at i on of  SCR 20: 1. 15( a)  whi ch 

r equi r es t hat  an at t or ney hol d al l  c l i ent  f unds i n a t r ust  

account .   The r ef er ee f ound t hat  At t or ney Ray had f ai l ed t o 

deposi t  t he $4000 i nt o her  c l i ent  t r ust  account  as r equi r ed.  

¶23 Count  14 al l eged a v i ol at i on of  SCR 20: 1. 15( d)  whi ch 

r equi r es t hat  t he at t or ney t r eat  pr oper t y i n whi ch bot h t he 

at t or ney and anot her  per son cl ai m i nt er est  as t r ust  pr oper t y  

unt i l  t her e i s an account i ng and sever ance of  t hei r  i nt er est s.   

The r ef er ee f ur t her  f ound t hat  t he f ai l ur e t o pl ace t he $4000 

i nt o a c l i ent  t r ust  account  v i ol at ed t hi s r ul e.   

¶24 Count  15 al l eged a v i ol at i on of  SCR 20: 1. 5( a)  whi ch 

r equi r es t hat  at t or ney f ees be r easonabl e.   The r ef er ee f ound 

t hat  because At t or ney Ray had per f or med mi ni mal  l egal  ser vi ces 
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f or  t he c l i ent ,  t he r et ent i on of  t he f ul l  $4000 was 

unr easonabl e.    

¶25 Count  16 al l eged a v i ol at i on of  SCR 20: 1. 16( d)  whi ch 

r equi r es t hat  upon t er mi nat i on of  r epr esent at i on t he at t or ney i s  

t o t ake st eps t o pr ot ect  t he c l i ent ' s i nt er est  i ncl udi ng a 

r ef und of  any advance payment  t hat  has not  been ear ned.   Once 

agai n t he r ef er ee f ound t hat  At t or ney Ray' s conduct  const i t ut ed 

a v i ol at i on.   

¶26 Count  17 al l eged a v i ol at i on of  SCR 22. 07( 2)  whi ch 

r equi r es t hat  t he at t or ney f ul l y and f ai r l y di scl ose al l  f act s 

and ci r cumst ances per t ai ni ng t o t he al l eged mi sconduct  wi t hi n 20 

days of  bei ng ser ved by t he Boar d wi t h a r equest  f or  a r esponse.   

The r ef er ee f ound t hat  At t or ney Ray had f ai l ed t o r espond t o t he 

Boar d i nvest i gat or ' s l et t er  and subsequent  or al  r equest  f or  a 

wr i t t en r esponse t o t he gr i evance.  

¶27 Fi nal l y,  count  18 al l eged a v i ol at i on of  SCR 21. 03( 4)  

whi ch r equi r es t hat  at t or neys cooper at e wi t h t he Boar d i n t he 

i nvest i gat i on,  pr osecut i on,  and di sposi t i on of  gr i evances and 

compl ai nt s.   The r ef er ee al so f ound t hat  At t or ney Ray' s f ai l ur e 

t o r espond t o t he Boar d v i ol at ed t hi s r ul e.  

RECOMMENDED DI SCI PLI NE 

¶28 To summar i ze,  t he r ef er ee f ound vi ol at i ons wi t h 

r espect  t o 12 of  t he compl ai nt ' s or i gi nal  18 count s,  t wo havi ng 

been di smi ssed by t he Boar d.   Si x of  t he v i ol at i ons concer n her  

f ai l ur e t o cooper at e wi t h t he Boar d i nvest i gat i on;  t wo ar e t r ust  

account  v i ol at i ons;  t wo ar e excessi ve f ee v i ol at i ons;  and,  t wo 
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ar e of f ensi ve per sonal i t y/ f ai l ur e t o mai nt ai n r espect  

v i ol at i ons.   

¶29 The Boar d asked f or  a suspensi on of  s i x mont hs or  mor e 

and a r est i t ut i on or der  f or  t he f ee of  $4000 i n case number  one 

and t he Kuehni  f ee of  $4000.   At t or ney Ray agr eed t o r ef und t he 

$4000 t o Kuehni ,  wi t hout  i nt er est  or  penal t i es,  but  r equest ed 

di smi ssal  of  al l  ot her  count s al t hough she agr eed t o a l et t er  of  

r epr i mand f or  her  f ai l ur es t o r espond t o t he Boar d.  

¶30 The r ef er ee has r ecommended a 60- day suspensi on,  

r ef und of  $4000 pl us i nt er est  t o Kuehni ,  and payment  of  t he 

cost s of  t hi s pr oceedi ng.   The r ef er ee i ndi cat ed t hat  a 

suspensi on was necessar y t o mot i vat e At t or ney Ray t o r enew her  

f ami l i ar i t y wi t h,  and appr eci at i on of ,  t he r ul es of  pr ocedur e,  

c i v i l i t y ,  cooper at i on wi t h aut hor i t y,  and t r ust  account i ng.   The 

r ef er ee f ur t her  i ndi cat ed t he bel i ef  t hat  anyt hi ng l ess t han t he 

suspensi on mi ght  f ai l  t o have t he necessar y suf f i c i ent  i mpact  

upon At t or ney Ray and her  behavi or  i n t he f ut ur e.   Fur t her ,  i t  

was hi s opi ni on t hat  al t hough some of  her  act i ons wer e qui t e 

ser i ous,  because she had not  pr evi ousl y been t he subj ect  of  

di sci pl i nar y pr oceedi ngs,  a 60- day suspensi on woul d be adequat e.    

CONCLUSI ON 

¶31 We adopt  t he f i ndi ngs of  f act  and concl usi ons of  l aw 

of  t he r ef er ee.   At t or ney Ray' s mi sconduct ,  as descr i bed above,  

r epr esent s a ser i ous f ai l ur e t o compl y wi t h t he speci f i ed r ul es 

of  pr of essi onal  conduct .   Fur t her mor e,  t he r ef er ee' s 

r ecommendat i on of  sanct i ons i s appr opr i at e di sci pl i ne f or  t hi s 

mi sconduct .    
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¶32 I T I S ORDERED t hat  t he l i cense of  At t or ney Vi r gi ni a 

Rose Ray t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od 

of  60 days,  ef f ect i ve November  6,  2002.  

¶33 I T I S FURTHER ORDERED t hat  At t or ney Vi r gi ni a Rose Ray 

compl y wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  

an at t or ney whose l i cense t o pr act i ce l aw has been suspended.  

¶34 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der  At t or ney Vi r gi ni a Rose Ray shal l  pay t o Pamel a 

Kuehni  $4000 wi t h i nt er est  at  5% f r om June 8,  1999.   I n t he 

event  t hat  Kuehni  has al r eady obt ai ned a c i v i l  j udgment  agai nst  

At t or ney Ray,  she shal l  sat i sf y t he speci f i c  amount  of  t hat  

j udgment .  

¶35 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der  At t or ney Vi r gi ni a Rose Ray shal l  pay $10, 015. 22 t o 

t he Boar d r epr esent i ng t he cost  of  t hi s pr oceedi ng.   I f  t hese 

cost s,  and t he r ef und t o t he c l i ent ,  ar e not  pai d wi t hi n t he 

t i me speci f i ed,  and absent  a showi ng t o t hi s cour t  of  her  

i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he l i cense of  

At t or ney Vi r gi ni a Rose Ray t o pr act i ce l aw shal l  r emai n 

suspended i ndef i ni t el y unt i l  f ur t her  or der  of  t he cour t .   
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