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This order is subject to further
editing and nodification. The
final version will appear in the
bound volune of the official
reports.
No. 2007AP2351-D
In the Matter of Disciplinary Proceedi ngs
Against Bill G nsberg, Attorney at Law
O fice of Lawer Regul ation, FI'LED
Conpl ai nant - Respondent , FEB 16, 2009
V. David R Schanker
Clerk of Supreme Court
Madi son, W

Bill G nsberg,

Respondent - Appel | ant .

The Court entered the follow ng order on this date:

Attorney Bill Gnsberg has appealed a referee's report
concluding that Attorney G nsberg failed to represent his client,
A.P., in a reasonably diligent manner in violation of SCR 20:1.3

and recomending this court inpose a private reprimand on him
together wwth the costs of this proceedi ng.

W review the referee’s conclusions of |aw de novo. e
conclude that the facts of this case do not support a conclusion
that Attorney G nsberg’'s conduct violated SCR 20:1.3. e

therefore dismss the conplaint. No costs will be inposed.

Attorney G nsberg was admtted to practice law in Wsconsin
in 1982. He was retained to represent A P., a commercial truck
driver who received a speeding ticket in La Crosse County for
driving 20-24 mles per hour over the posted speed limt. During
settl ement negotiations, the district attorney orally offered to
anend the citation to a charge of speeding 16-19 mles per hour
over the posted speed |imt. |In response, Attorney G nsberg sent
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the district attorney, via facsimle, a proposed stipulationto a
charge of 14 mles per hour over the speed [imt.

The district attorney signed the proposed stipulation and
forwarded it to the judge who, in turn, accepted the stipulation
and entered judgnent against A P. for operating a notor vehicle
14 mles per hour over the posted speed limt. The judgnent
required A P. to pay a civil forfeiture. However, the district
attorney did not tell Attorney G nsberg she had signed the
stipulation, and she did not send him a signed copy of the
stipul ation. The La Crosse County clerk of circuit court then
failed to send a signed copy of the stipulation or a notice of
entry of judgnent to either Attorney Gnsberg or AP
Accordingly, A P. was unaware that he was required to pay a civil
forfeiture and, on Decenber 5, 2006, A P. was advised that his
commercial license had been suspended for failure to pay that
forfeiture. He paid the forfeiture with his credit card.
Attorney G nsberg paid the reinstatenent fee for A P.’s driver’s
i cense on Decenber 11, 2006. It is undisputed that A P. | ost
i ncone the week his |license was suspended.

On Cctober 10, 2007, the Ofice of Lawer Regulation (OLR)
filed a conplaint against Attorney Gnsberg relating to his
representation of A P. The conplaint alleged that he violated
SCR 20:1.3, which requires a lawer to act “with reasonable
diligence and pronptness in representing a client,” and fornmner
SCR 20:1.4(a), which required that a |lawer “shall keep a client
reasonably informed about the status of a matter and pronptly

conply with reasonable requests for information.” Follow ng the
execution of a stipulation regarding certain facts and an
evidentiary hearing, the referee issued a report and

recomendation concluding that Attorney G nsberg violated SCR
20:1.3 but that he did not violate fornmer SCR 20:1.4(a).' The
referee reasoned that “[n]either [the district attorney’s]
negligence, nor that of the clerk of court, provides an excuse
for Gnsberg’s lack of diligence in this case. The conseguences
of his failure to follow up on his unilateral offer created the
situation that could have been avoi ded by the exercise of caution
and care that one would expect from a reasonably prudent and
conpetent | awyer.”

Attorney G nsberg disputes the referee’s conclusion that he
violated SCR 20:1.3. Attorney G nsberg asserts that that he
acted with reasonable diligence and pronptness in this matter.
He explains that typically if a district attorney rejects a
proposed stipulation he would receive notice of a trial date or,
alternatively, the file mght remain dormnt. He provided
evidence, including the expert testinony of Attorney Cerald
Mowris, that permtting sone delay in resolving a traffic case is
usually in the client’s best interest. Mor eover, the record
supports his assertion that his failure to receive either notice

' The OFfice of Lawer Regulation (OLR) has not appeal ed the dism ssal
of the alleged violation of SCR 20:1.4(a).
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that the proposed stipulation had been accepted and executed or
notice of entry of judgnent was exceedingly unusual. W
acknowl edge the OLR s point that Attorney G nsberg could have
made “one phone call inquiring as to the status of his proposed
stipulation” or he could have checked the Wsconsin GCrcuit Court
Access Program available on the Internet. | deal |y, Attorney
G nsberg would have checked the status of his proposed
stipul ati on. However, given this unusual circunstance in which
notice of entry of judgnent was not provided to either Attorney
G nsberg or his client, we decline to hold that Attorney
G nsberg’s conduct in this case violated his ethical obligation
to act wth reasonable diligence and pronptness in representing a
client. We conclude that the OLR has failed to establish by
clear and substantial evidence that Attorney G nsberg violated
SCR 20: 1. 3.

IT I'S ORDERED that the OLR s conplaint is dismssed. No
costs will be inposed.
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