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You are hereby notified that the Court has entered the following opinion and order:

2019AP1135 Jacob Sell v. Lonnie Muller (L.C. # 2018CV108)

Before Kloppenburg, Graham, and Nashold, JJ.

Summary disposition orders may not be cited in any court of this state as precedent or

authority, except for the limited purposes specified in WIs. STAT. RULE 809.23(3).

Jacob Sell appeals an order dismissing his complaint. Based upon our review of the
briefs and record, we conclude at conference that this case is appropriate for summary

disposition. See Wis. STAT. RULE 809.21 (2017-18).1 We reverse and remand.

Sell filed a complaint against defendant Lonnie Muller alleging defamation that occurred

“on or about” August 18, 2015. Muller sent the circuit court a letter stating that the statute of

L All references to the Wisconsin Statutes are to the 2017-18 version unless otherwise noted.
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limitations for this claim is three years; that the starting date for that period was August 18, 2015;
and that Sell filed his complaint on August 20, 2018, two days “past the deadline.” Muller cited

Wis. STAT. 88§ 893.04 and 893.57. He asked that the case be dismissed.

The circuit court dismissed the case with an order stating: “This case is before the court
on the motion to dismiss of the defendant, Lonnie Muller. The court hereby grants the motion to

dismiss.”

In Sell’s brief on appeal, he describes certain events that he asserts occurred at a hearing.
We do not have a transcript of that hearing. The circuit court docket entries show that there was
a “final pre-trial” held that day, and the minutes show that defendant Muller did not appear, that
Sell objected to dismissal, and that the circuit court addressed the statute of limitations and
granted the motion to dismiss. Beyond that, we do not consider Sell’s description of that

hearing.

Although the circuit court’s dismissal order does not contain reasoning, we infer from the
minutes and the order’s reference to the motion to dismiss that the basis for the dismissal is
Sell’s failure to file the complaint within the statute of limitations. Sell argues on appeal that his
filing of the complaint on August 20, 2018 was timely because the last day within the statute of
limitations was Saturday, August 18, 2018, and he filed the complaint on the following Monday.

Muller has not filed a brief in response.

We conclude that the current record does not show that Sell's filing of the complaint on
the Monday was outside the statute of limitations. One of the statutes Sell cites on appeal is WiIs.
STAT. §990.001(4), which describes how time should be computed in applying statutes. It

applies to computation of statutes of limitation. Pufahl v. Williams, 179 Wis. 2d 104, 107,
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506 N.W.2d 747 (1993) (8990.001(4)(a) and (d) applies to statutes of limitation time

computations, absent a specific statutory directive to the contrary).

The subsection that applies here is Wis. STAT. § 990.001(4)(c). That subsection is long

but, edited for purposes of these facts, it provides as follows:

When the last day within which a proceeding is to be had or
taken or an act done, which consists of ... the filing with any
officer ... of any county ... of any ... document, falls on a Saturday
and the duly established official office hours of such officer ... with
which such ... document is required to be filed, do not include any
office hours thereof on such Saturday, said ... act may be done on
the next succeeding day that is not a Sunday or a legal holiday.

The clerk of the circuit court is an officer of the county. Wis. STAT. §59.40.
Accordingly, we conclude that this statute applies to the filing of a summons and complaint with
the clerk of the circuit court. When the last day for filing those documents falls on a Saturday,
they may be filed on the next succeeding day that is not a Sunday or a legal holiday, unless the

clerk’s official office hours included hours on that Saturday.

Returning to this case, as far as the record shows, there is no information available about
whether the clerk’s office had official hours on Saturday, August 18, 2018. The complaint does
not contain any such information. Muller’s motion did not refer to Saturday hours, the record
does not contain any documentary proofs such as affidavits or exhibits, there is no motion for
summary judgment, the minutes do not show that the circuit court held an evidentiary hearing,

and the dismissal order does not contain a finding relating to Saturday hours.

Therefore, we conclude that based on the information available in the complaint and the
motion to dismiss, the record does not provide a basis to conclude that Sell’s complaint was

untimely filed.
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IT IS ORDERED that the order appealed is summarily reversed, and the cause is

remanded under WIs. STAT. RULE 809.21.

IT IS FURTHER ORDERED that this summary disposition order will not be published.

Sheila T. Reiff
Clerk of Court of Appeals



