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You are hereby notified that the Court has entered the following opinion and order:

2019AP83-CRNM State of Wisconsin v. Jerry A. Schnabl (L. C. No. 2015CF574)

Before Stark, P.J., Hruz and Seidl, JJ.
Summary disposition orders may not be cited in any court of this state as precedent or

authority, except for the limited purposes specified in WIs. STAT. RULE 809.23(3).

Counsel for Jerry Schnabl has filed a no-merit report concluding there is no basis to
challenge Schnabl’s conviction for second-degree reckless homicide, as a repeater. Schnabl was
advised of his right to respond and has not responded. Upon our independent review of the

record as mandated by Anders v. California, 386 U.S. 738 (1967), we conclude there is no merit
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to any issue that could be raised on appeal, and we summarily affirm. See WIS. STAT. RULE

809.21 (2017-18).2

According to the criminal complaint, the victim was released from jail at approximately
5:00 p.m. on the date of the incident, and the victim had asked Schnabl to take him to cash some
checks. Schnabl and the victim then began drinking throughout the evening, and eventually a
physical fight ensued. Schnabl severely beat the victim, who subsequently died. Schnabl was
initially charged with first-degree reckless injury and aggravated battery, both as repeaters. An

Information charged a single count of second-degree reckless homicide, as a repeater.

Schnabl pleaded no contest to the charged offense, and an unrelated case was dismissed
outright. The circuit court accepted Schnabl’s plea after reviewing a signed plea questionnaire
and waiver of rights form with attached jury instructions, and conducting an extensive plea
colloquy. Schnabl acknowledged that a prior felony provided the basis for the repeater enhancer,
and that a sufficient factual basis supported the conviction. The court established that Schnabl
understood the constitutional rights he waived by pleading guilty, the nature of the offense, and
the potential punishment. The court also informed Schnabl it was not bound by the parties’
agreement and could impose the maximum allowable sentence, and advised Schnabl of the
deportation consequences of his plea.  The court then adopted a joint sentencing
recommendation, imposing a sentence consisting of twelve years’ initial confinement and ten

years’ extended supervision.

L All references to the Wisconsin Statutes are to the 2017-18 version unless otherwise noted.
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The no-merit report addresses potential issues regarding whether Schnabl’s plea was
knowingly, intelligently, and voluntarily entered, and whether the court erroneously exercised its
sentencing discretion. Upon our independent review of the record, we agree with counsel’s
analysis, description, and conclusion that any challenge to these issues would lack arguable
merit, and we shall not further address them. Our independent review of the record discloses no

other issues for review.?

Therefore,

IT IS ORDERED that the judgment is summarily affirmed. Wis. STAT. RULE 809.21.

IT IS FURTHER ORDERED that attorney Timothy O’Connell is relieved of further

representing Jerry Schnabl in this matter.

IT IS FURTHER ORDERED that this summary disposition order will not be published.

Sheila T. Reiff
Clerk of Court of Appeals

2 We note that the Wisconsin Department of Corrections sent correspondence to the circuit court
requesting a review of the sentence credit granted. The correspondence stated the Department would
“implement the terms of the sentence as ordered on the JOC until it receives a response from the court or
an amended JOC.” Schnabl’s counsel subsequently advised the court that after reviewing the file, the
court’s previous order was correct, and the court denied the request for review. The sentence credit
granted was based upon the State’s representation at the sentencing hearing of credit due, and the State
did not object to Schnabl’s counsel’s subsequent representation that the court’s order of sentence credit
was correct. The State has forfeited any potential issue in that regard but, in any event, we conclude the
sentence credit granted by the court was proper and any potential issue in that regard would lack arguable
merit.



