OFFICE OF THE CLERK
WISCONSIN COURT OF APPEALS

110 EAST MAIN STREET, SUITE 215
P.O. Box 1688

MADISON, WISCONSIN 53701-1688

Telephone (608) 266-1880
TTY: (800) 947-3529
Facsimile (608) 267-0640
Web Site: www.wicourts.gov

DISTRICT IV
November 14, 2018
To:
Hon. James P. Daley Mary E. Bricco
Circuit Court Judge Asst. District Attorney
Rock County Courthouse 51 S. Main Street
51 S. Main St. Janesville, WI 53545-3951

Janesville, WI 53545
Michael C. Sanders

Jacki Gackstatter Assistant Attorney General

Clerk of Circuit Court P.O. Box 7857

Rock County Courthouse Madison, W153707-7857

51 S. Main St.

Janesville, WI 53545 Bradley James Skelly 338051
Redgranite Correctional Inst.
P.O. Box 925

Redgranite, W1 54970-0925

You are hereby notified that the Court has entered the following opinion and order:

2017AP1657-CR State of Wisconsin v. Bradley James Skelly
(L.C. #2014CF2093)

Before Lundsten, P.J., Sherman and Blanchard, JJ.

Summary disposition orders may not be cited in any court of this state as precedent or

authority, except for the limited purposes specified in WIs. STAT. RULE 809.23(3).

Bradley Skelly appeals a judgment of conviction and an order denying his postconviction
motion. Based upon our review of the briefs and record, we conclude at conference that this case

is appropriate for summary disposition. See Wis. STAT. RULE 809.21 (2015-16).> We affirm.

L All references to the Wisconsin Statutes are to the 2015-16 version unless otherwise noted.
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To establish ineffective assistance of counsel a defendant must show that counsel’s
performance was deficient and that such performance prejudiced his defense. Strickland v.
Washington, 466 U.S. 668, 687 (1984). We need not address both components of the analysis if

defendant makes an inadequate showing on one. Id. at 697.

To demonstrate prejudice, the defendant must show that there is a reasonable probability
that, but for counsel’s unprofessional errors, the result of the proceeding would have been
different. Id. at 694. A reasonable probability is one sufficient to undermine confidence in the

outcome. Id.

Skelly first argues that his trial counsel was ineffective by not informing him of a plea
offer from the State sooner than the scheduled trial date of August 12, 2015. Skelly argues that
he was prejudiced by counsel’s claimed failure because Skelly did not have sufficient time to
consider the offer, and had been expecting a suppression motion to be filed first. As a result,

Skelly asserts, he rejected the offer and instead later pled guilty to a less favorable offer.

This argument fails due to lack of prejudice. Although the State withdrew that offer in
August 2015 when Skelly declined it, the State later renewed the offer in October 2015.
Whatever prejudice related to this offer that Skelly might claim to have suffered from acts of
counsel in or before August 2015 was cured by the later renewal of the offer in October.
Counsel’s acts before August 2015 did not cause Skelly to lose the opportunity to accept the

offer.

Skelly appears to attempt to evade that problem by asserting that “[a]ny plea deals after
[August] are immaterial.” He may be arguing that his attorney’s earlier alleged deficient
performance justified Skelly’s decision to reject the plea offer in October 2015, so that he could

2



No. 2017AP1657-CR

replace his attorney. In other words, Skelly may be arguing that his own rejection of the offer in

October was a form of prejudice.

We reject that argument. Rejecting the offer was a gamble that Skelly took at the time.
The State said at a hearing in October 2015 that it would withdraw the offer if Skelly attempted
to replace his attorney, and Skelly then continued to assert his request for a new attorney. His
attorney’s earlier actions are not closely enough tied to Skelly’s decision so as to be considered

prejudice when it comes to rejection of the October offer.

IT IS ORDERED that the judgment of conviction and order denying his postconviction

motion are summarily affirmed under Wis. STAT. RULE 809.21.

IT IS FURTHER ORDERED that this summary order will not be published.

Sheila T. Reiff
Clerk of Court of Appeals
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