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You are hereby notified that the Court has entered the following opinion and order:

State of Wisconsin v. Kelsea Santana Smith
(L.C. # 2014CF2555; 2015CF648)

2017AP1391-CR

Before Kessler, P.J., Brash and Dugan, JJ.

Summary disposition orders may not be cited in any court of this state as precedent or

authority, except for the limited purposed specified in Wis. STAT. RULE 809.23(3).

Kelsea Santana Smith, pro se, appeals the circuit court’s order denying his motion to
modify his sentence. Smith argues that the Department of Corrections (DOC) is improperly

withholding fifty percent of his prison wages to satisfy his financial obligations. After reviewing
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the briefs and record, we conclude at conference that this case is appropriate for summary

disposition. See Wis. STAT. RULE 809.21 (2015-16).> We affirm.

At sentencing, the circuit court informed Smith that he would have to pay costs,
surcharges, fees, assessments, and restitution imposed on him up to twenty-five percent of his
prison wages. The DOC is currently withholding fifty percent of Smith’s prison wages to satisfy
his obligations. Smith moved the circuit court for sentence modification, seeking an order
limiting withholding to twenty-five percent of his prison earnings in accord with his sentence.
The circuit court concluded that it did not have authority to address the issue in the context of

Smith’s underlying criminal case. Therefore, it denied the motion.

Regardless of the merits of Smith’s claim, he may not challenge the DOC’s decision to
withhold fifty percent of his prison wages in the context of this criminal action. The sentencing
court does not have competency to address this challenge. See State v. Williams, 2018 WI App
20, 11, 380 Wis. 2d 440, 909 N.W.2d 177. Smith is a prison inmate and, therefore, his recourse
is to the inmate complaint review system. Id. Smith may appeal an adverse decision of the
inmate complaint review system to the circuit court by writ of certiorari. Id. Because the
sentencing court did not have competency to address Smith’s claim, the circuit court properly

denied his motion.

L All references to the Wisconsin Statutes are to the 2015-16 version unless otherwise noted.
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IT IS ORDERED that the order of the circuit court is summarily affirmed. See Wis.

STAT. RULE 809.21.

IT IS FURTHER ORDERED that this summary disposition order will not be published.

Sheila T. Reiff
Clerk of Court of Appeals
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