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You are hereby notified that the Court has entered the following opinion and order:   

   
   
 2016AP1605 Lisa Colley v. LIRC (L.C. # 2015CV2773)  

   

Before Kloppenburg, P.J, Sherman, and Blanchard, JJ.   

Summary disposition orders may not be cited in any court of this state as precedent or 

authority, except for the limited purposes specified in WIS. STAT. RULE 809.23(3).  

Lisa Colley appeals a circuit court order that affirmed a worker’s compensation decision 

made by the Wisconsin Labor and Industry Review Commission (LIRC).  After reviewing the 

briefs and record, we conclude at conference that this case is appropriate for summary 
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disposition.  See WIS. STAT. RULE 809.21 (2015-16).
1
  Although we review LIRC’s decision 

rather than the circuit court’s, we conclude that the circuit court’s order identified and applied the 

proper legal standards to the relevant facts to reach the correct conclusion in reviewing LIRC’s 

decision.  We therefore adopt the circuit court’s order as we further explain below.   

Specifically, we agree with the circuit court’s analysis that the report of expert Dr. 

Richard Karr constituted substantial evidence supporting LIRC’s determination as to the 

compensable period for Colley’s work-related injury—including its findings that Colley had 

fully healed by six weeks after the injury and that treatments Colley obtained after her injury had 

healed were related to a “pain disorder associated with psychosocial factors” unrelated to, i.e., 

not caused by, the actual work injury.  Colley’s arguments that other evidence in the record 

would support a finding that the healing date was later or that Colley’s pain disorder was caused 

by the back strain she suffered at work essentially boil down to credibility challenges. 

Unless an expert’s testimony is incredible as a matter of law, a factfinder may accept the 

expert’s opinion notwithstanding conflicting testimony from other witnesses.  State v. Lombard, 

2003 WI App 163 ¶21, 266 Wis. 2d 887, 669 N.W.2d 157.  Testimony is not incredible as a 

matter of law unless it is inherently or patently unbelievable or in conflict with the uniform 

course of nature or with fully established or conceded facts.  Global Steel Prods. Corp. v. 

Ecklund Carriers, Inc., 2002 WI App 91, ¶10, 253 Wis. 2d 588, 644 N.W.2d 269 (citation 

omitted).  That is not the case here.  We therefore incorporate into this order the circuit court’s 

                                                 
1
  All references to the Wisconsin Statutes are to the 2015-16 version unless otherwise noted. 
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decision, which we attach, and summarily affirm on that basis.  See Wis. Ct. App. IOP VI(5)(a) 

(Feb. 24, 2016). 

IT IS ORDERED that the circuit court order affirming LIRC’s decision is summarily 

affirmed under WIS. STAT. RULE 809.21(1). 

IT IS FURTHER ORDERED that this summary disposition order will not be published. 

 

 
Diane M. Fremgen 

Clerk of Court of Appeals 
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