
 

 

OFFICE OF THE CLERK  

WISCONSIN COURT OF APPEALS 
110 EAST MAIN STREET, SUITE 215 

P.O. BOX 1688 

MADISON, WISCONSIN   53701-1688 

 

 Telephone (608) 266-1880 
TTY: (800) 947-3529 

Facsimile (608) 267-0640 
Web Site:  www.wicourts.gov 

 

 

DISTRICT I 

 

May 16, 2017  

To: 

Hon. David L. Borowski 

Milwaukee County Courthouse 

901 N. 9th Street 

Milwaukee, WI 53233 

 

John Barrett, Clerk 

Milwaukee County Courthouse 

821 W. State Street, Room 114 

Milwaukee, WI 53233 

 

Kevin Michael Gaertner 

The Law Office of Kevin M. Gaertner 

633 W. Wisconsin Avenue, Suite 1930 

Milwaukee, WI 53203 

 

Karen A. Loebel 

Asst. District Attorney 

821 W. State Street 

Milwaukee, WI 53233 

Criminal Appeals Unit 

Department of Justice 

P.O. Box 7857 

Madison, WI 53707-7857 

 

Kevin B. Hutchins Jr. #257390 

Waupun Corr. Inst. 

P.O. Box 351 

Waupun, WI 53963-0351 

 

You are hereby notified that the Court has entered the following opinion and order: 

   
   
 2015AP1817-CRNM State of Wisconsin v. Kevin B. Hutchins, Jr. 

(L.C. # 2013CF001753)  

   

Before Brennan, P.J. 

Kevin B. Hutchins, Jr., appeals from a judgment of conviction for two counts of second-

degree sexual assault with use of force as a domestic abuser; one count of false imprisonment as 

a domestic abuser; and one count of misdemeanor battery as a domestic abuser.  See WIS. STAT. 



No.  2015AP1817-CRNM 

 

2 

 

§§ 940.225(2)(a), 940.30, 940.19(1), 968.075(1)(a) (2013-14).
1
  Hutchins’ 

postconviction/appellate counsel has filed a no-merit report pursuant to WIS. STAT. RULE 809.32 

and Anders v. California, 386 U.S. 738 (1967).  Hutchins filed a response and a number of other 

submissions while this appeal was pending.  We have independently reviewed the record, the no-

merit report, and Hutchins’ filings.  The court previously concluded that a supplemental no-merit 

report was required to address whether arguably meritorious claims may be raised regarding:  (1) 

the trial court’s imposition of DNA surcharges on each of the charges; and (2) the trial court’s 

rulings as to other acts evidence and potential claims of ineffective assistance of trial counsel.  

We indicated that in the alternative, if counsel identified an issue of merit, he could move to 

dismiss the appeal and extend the time for filing a postconviction motion. 

Attorney Gaertner now moves to dismiss the no-merit report and extend the time for 

filing a postconviction motion.  Because a no-merit report is only appropriate if counsel is 

convinced that an appeal would be wholly frivolous, McCoy v. Court of Appeals, 486 U.S. 429, 

437 (1988), this court will grant the request. 

Therefore,  

IT IS ORDERED that the no-merit report in appeal No. 2015AP1817-CRNM is rejected 

and the appeal is dismissed without prejudice. 

                                                 
1
  All references to the Wisconsin Statutes are to the 2015-16 version unless otherwise noted. 
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IT IS FURTHER ORDERED that the deadline for Attorney Gaertner to file a 

postconviction motion on Hutchins’ behalf is extended to July 13, 2017.  See WIS. STAT. RULE 

809.82(2)(a). 

IT IS FURTHER ORDERED that this summary disposition order will not be published 

and may not be cited under WIS. STAT. RULE 809.82(3)(b). 

 

 

 

 
Diane M. Fremgen 

Clerk of Court of Appeals 
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