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You are hereby notified that the Court has entered the following opinion and order:

2014AP884-CR State of Wisconsin v. Edward L. Mathews (L.C. # 2011CF579)

Before Lundsten, Higginbotham and Sherman, JJ.

Edward Mathews appeals a judgment of conviction and an order denying his motion for
postconviction relief. Based upon our review of the briefs and record, we conclude at conference
that this case is appropriate for summary disposition. See Wis. STAT. RULE 809.21 (2015-16).

We affirm.

In our order of August 26, 2016, we remanded this case to the circuit court for a

retrospective determination of whether Mathews’ waiver of his right to postconviction and

L All references to the Wisconsin Statutes are to the 2015-16 version unless otherwise noted.
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appellate counsel was made knowingly, voluntarily, and intelligently, and whether he was
competent for self-representation. That court has determined that Mathews’ waiver was proper
and that he was competent. The record was returned to this court on December 23, 2016, and a

notice was sent to the parties informing them of that.

In our August 26, 2016 order we noted that an aggrieved party may obtain review of the
circuit court’s new order on remand by filing a statement of objections within fourteen days of
the record being returned to this court. See Wis. STAT. § 808.075(8). We have not received any
statement of objections. In our August 26 order we stated that, if the court made the findings that
it now has made and there was no subsequent objection, we would continue with a review of the

arguments Mathews has made in this appeal while self-represented. We now do so.

On appeal, Mathews argues that he should be allowed to withdraw his plea because his

trial counsel was ineffective by withdrawing a suppression motion before Mathews pled guilty.

To establish ineffective assistance of counsel a defendant must show that counsel’s
performance was deficient and that such performance prejudiced his defense. Strickland v.
Washington, 466 U.S. 668, 687 (1984). We need not address both components of the analysis if
defendant makes an inadequate showing on one. See id. at 697. We affirm the trial court’s findings
of fact unless they are clearly erroneous, but the determination of deficient performance and
prejudice are questions of law that we review without deference to the trial court. State v. Pitsch,

124 Wis. 2d 628, 633-34, 369 N.W.2d 711 (1985).

The circuit court held an evidentiary hearing on the issue of ineffective assistance of
counsel at which Mathews and his trial counsel testified. The court denied the motion. In doing

so, the court found that Mathews agreed to have the suppression motion withdrawn as part of his
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agreement to plead guilty, in part based on counsel’s advice that the case against Mathews was

strong even if the evidence in question was suppressed.

In his argument on appeal, Mathews does not appear to dispute that he understood the
suppression motion would be withdrawn as part of his plea agreement. He does not argue that
the court’s finding that he understood and agreed is clearly erroneous. Therefore, we accept that
finding. Because trial counsel’s withdrawal of the suppression motion was done with Mathews’
understanding and agreement, and to put into place the plea agreement that Mathews wanted to

accept, counsel’s performance was not deficient.

IT IS ORDERED that the judgment and order appealed from are summarily affirmed

under Wis. STAT. RULE 809.21.

Diane M. Fremgen
Clerk of Court of Appeals
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