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You are hereby notified that the Court has entered the following opinion and order:   

   
   
 2012AP1519 WaterStone Bank, SSB v. American Family Mutual Insurance 

Company (L.C. # 2010CV4851)  

   

Before Blanchard, P.J., Higginbotham and Kloppenburg, JJ.  

WaterStone Bank appeals an order granting declaratory relief to defendant American 

Family Mutual Insurance Company and dismissing the Bank’s complaint.  Based upon our 

review of the briefs and record, we conclude at conference that this case is appropriate for 

summary disposition.  See WIS. STAT. RULE 809.21 (2011-12).
1
  We affirm. 

American Family moved for summary affirmance on the ground that this case is 

controlled by our published decision in Waterstone Bank, SSB v. American Family Mut. Ins. 

Co., 2013 WI App 60, 348 Wis. 2d 213, 832 N.W.2d 152.  The Wisconsin Supreme Court denied 

                                                 
1
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review of that decision on November 26, 2013.  In response to the motion, WaterStone Bank 

asserts that our published decision is erroneous and contrary to established case law. The Bank 

asks us to certify the issue to the supreme court or adhere to the published case but explain why 

it was wrongly decided.   

The Bank appears to concede that we are bound by the published decision.  See Cook v. 

Cook, 208 Wis. 2d 166, 189-90, 560 N.W.2d 246 (1997).  Furthermore, with the supreme court 

having now rejected the Bank’s petition for supreme court review of that decision, we see no 

need to consider whether to certify this appeal or criticize the published opinion.  Therefore, we 

summarily affirm. 

IT IS ORDERED that the order appealed from is summarily affirmed under WIS. STAT. 

RULE 809.21.  

 
Diane M. Fremgen 

Clerk of Court of Appeals 
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