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You are hereby notified that the Court has entered the following opinion and order:

2013AP204 JP Morgan Chase Bank, NA v. Michael J. Ross (L.C. # 2010CV61)

Before Blanchard, P.J., Lundsten and Kloppenburg, JJ.

Michael Ross appeals an order that denied his motion for relief from a judgment of
foreclosure and confirmed the sheriff’s sale. After reviewing the briefs and record, we conclude
at conference that this case is appropriate for summary disposition. See WIS. STAT. RULE 809.21

(2011-12)." We affirm.

' All references to the Wisconsin Statutes are to the 2011-12 version unless otherwise noted.
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WISCONSIN STAT. § 806.07 allows the circuit court to reopen an order or judgment based
upon various grounds. We review a circuit court’s discretionary decision whether to reopen a
judgment under § 806.07 with great deference, and will uphold it so long as it was supported by
a reasonable basis. Swukala v. Heritage Mut. Ins. Co., 2005 WI 83, q8, 282 Wis. 2d 46, 698

N.W.2d 610.

Here, although Ross does not specify the subsection of WiS. STAT. § 806.07 on which he
relies, his primary claim for relief appears to be that the bank misrepresented its standing as the
holder of the Ross’s mortgage note, based upon an undocumented or possibly fraudulent
conveyance. Such a claim could fall under § 806.07(1)(c), relating to fraud, or under
§ 806.07(1)(b), relating to newly-discovered evidence, depending upon when Ross obtained the
information underlying his motion. The deadline for seeking relief from a judgment based upon

either of those subsections is one year. WIS. STAT. §§ 806.07(2) and 805.16(4).

The circuit court explained that it was denying Ross’s motion for relief from the
judgment of foreclosure because Ross had waited two and one-half years after the judgment to
file his motion and had provided no evidentiary affidavits or other discernible basis for relief.
Since the two and one-half years Ross had waited to file his motion plainly exceeded the one-
year deadline, the circuit court was well within its discretion to deny relief on the grounds that

the motion was untimely, without addressing the merits of Ross’s claim.
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Since Ross has presented no claim of any reversible error relating to the confirmation sale

itself, we have no basis to set it aside.’

IT IS ORDERED that the order denying relief from the foreclosure judgment and
confirming the sale of the foreclosed property is summarily affirmed under Wis. STAT. RULE

809.21(1).

Diane M. Fremgen
Clerk of Court of Appeals

* Although Ross’s motion for relief from the judgment was properly denied for the reasons set
forth above, we identify certain anomalies in JP Morgan Chase Bank’s arguments addressing the 2010
foreclosure judgment and whether the record established a prima facie case that the bank was entitled to
judgment. First, the bank stated in its summary judgment materials that Ross admitted in his answer that
the bank is the holder of the note. However, such an assertion is a legal conclusion unsupported by
relevant assertions of fact. “Holder” is a legal term that means, in the context of this case, “[t]he person
in possession of a [note] that is payable either to bearer or to an identified person that is the person in
possession.” WIS. STAT. § 401.201(2)(km)1. Nothing in the complaint, including the allegations that
Ross admitted, alleges that the bank possessed the note. While the bank on appeal asserts that it
possessed the note, we see nothing in the record that supports this statement. Second, there is nothing in
the attorney affidavit that the bank submitted in support of its motion that provides the foundation for the
default amounts that were presented to the circuit court.
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