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STATE OF WISCONSIN,
PLAINTIFF-RESPONDENT,
V.
YVETTE C. SMMONS-SHERRELL,

DEFENDANT-APPELLANT.

APPEAL from an order of the circuit court for Milwaukee County:
DENNIS P. MORONEY, Judge. Affirmed.

Before Curley, P.J., Fine and Kesdler, JJ.

1  PER CURIAM. Yvette C. Simmons-Sherrell, pro se, appeas an
order denying her motion for sentence modification. She argues that her sentence
should be reduced because new sentencing laws enacted after her conviction

reduce the maximum penalty for the crime she committed. We affirm.
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12 A defendant is entitled to resentencing if he or she shows the
existence of a“‘new factor.”” State v. Harbor, 2011 WI 28, 135, 333 Wis. 2d 53,
72, 797 N.W.2d 828, 837 (citation omitted). A “‘new factor’” is“‘afact or set of
facts highly relevant to the imposition of sentence, but not known to the trial judge
at the time of origina sentencing, either because it was not then in existence or
because, even though it was then in existence, it was unknowingly overlooked by
al of the parties.”” 1d., 2011 WI 28, 140, 333 Wis. 2d at 74, 797 N.W.2d at 840
(citation omitted).

13  Simmons-Sherrell contends that the reduced maximum confinement
penalties under sentencing laws enacted since her conviction constitute a new
factor, entitling her to sentence modification. The supreme court rejected this very
argument in State v. Trujillo, 2005 WI 45, 12, 279 Wis. 2d 712, 715, 694 N.W.2d
933, 934-935 (abrogated on other grounds by Harbor, 2011 WI 28, 333 Wis. 2d
53, 797 N.W.2d 828). It held that reduced maximum confinement penalties under
the new sentencing laws do not constitute a new factor for those sentenced under
the prior laws. Ibid. Simmons-Sherrell thus fails to show that she is entitled to

sentence modification.
By the Court.—Order affirmed.

This opinion will not be published. See WIS, STAT.
RULE 809.23(1)(b)5.
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