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STATE OF WISCONSIN  IN COURT OF APPEALS 
 DISTRICT III 

 
  
NORTHERN STATES POWER COMPANY, D/B/A XCEL 
ENERGY, 
 
          PLAINTIFF-APPELLANT, 
 
     V. 
 
CONTINENTAL INSURANCE COMPANY, AS SUCCESSOR 
INTEREST  TO HARBOR INSURANCE COMPANY, FEDERAL 
INSURANCE COMPANY, LEXINGTON INSURANCE COMPANY, 
MT. MCKINLEY INSURANCE COMPANY, F/K/A GIBRALTAR 
CASUALTY COMPANY, MUNICH REINSURANCE AMERICA, 
INC., F/K/A AMERICAN RE-INSURANCE COMPANY, 
NATIONAL UNION FIRE INSURANCE COMPANY OF  
PITTSBURGH, PA, OLD REPUBLIC INSURANCE COMPANY 
AND WESTPORT INSURANCE CORPORATION, F/K/A PURITAN 
INSURANCE  
COMPANY, 
 
          DEFENDANTS-RESPONDENTS. 
 
 
 

FILED 
 

August 31, 
2011 

 
A. John Voelker 

Acting Clerk of Court of 
Appeals 
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A. John Voelker 
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P.O. Box 1688 
Madison, WI  53701-1688 
 
Court of Appeals District I 
633 W. Wisconsin Ave., Suite 1400 
Milwaukee, WI  53203-1918 
 

Jenny Andrews, Jennifer Krapf 
Court of Appeals 
Ten East Doty Street, Suite 700 
Madison, WI  53703 
 
Court of Appeals District II 
2727 N. Grandview Blvd. 
Waukesha, WI  53188-1672 
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Court of Appeals District IV 
Ten East Doty Street, Suite 700 
Madison, WI  53703 
 
Hon. William M. Gabler Sr. 
Circuit Court Judge 
Eau Claire County Courthouse 
721 Oxford Avenue 
Eau Claire, WI 54703-5496 
 
Kristina Aschenbrenner 
Clerk of Circuit Court 
Eau Claire County Courthouse 
721 Oxford Avenue 
Eau Claire, WI 54703-5496 
 
David M. Alt 
Bates & Carey 
191 N. Wacker Dr., Suite 2400 
Chicago, IL 60606 
 
Colleen Beverly 
Clausen Miller, P.C. 
10 South LaSalle Street, Suite 1600 
Chicago, IL 60603-1098 
 
Arthur F. Brandt 
Bates & Carey, LLP 
191 N. Wacker Drive, Suite 2400 
Chicago, IL 60606 
 
Daniel A. Enright 
Enright Law Office 
P. O. Box 128 
Eau Claire, WI 54702-0128 
 
Stephanie L. Finn 
Herrick & Hart, S.C. 
P.O. Box 167 
Eau Claire, WI 54702-0167 
 

Gary J. Gordon 
McCollum, Crowley, Moschet & Miller, 
Ltd. 
700 Wells Fargo Plaza 
7900 Xerxes Avenue S. 
Minneapolis, MN 55431 
 
Jay E. Heit 
Herrick & Hart, S.C. 
P. O. Box 167 
Eau Claire, WI 54702-0167 
 
Thomas D. Jensen 
Lind, Jensen & Sullivan, PA 
Ste. 1700 
150 S. Fifth St. 
Minneapolis, MN 55402 
 
Raymond R. Krueger 
Michael Best & Friedrich LLP 
100 East Wisconsin Ave. #3300 
Milwaukee, WI 53202-4108 
 
Colby B. Lund 
Arthur, Chapman, Kettering, Smetak & 
Pikala, P.A. 
81 S. 9th Street, Suite 500 
Minneapolis, MN 55402-3228 
 
Robert L. McCollum 
McCollum, Crowley, Moschet & Miller, 
Ltd. 
700 Wells Fargo Plaza 
7900 Xerxes Avenue S. 
Bloomington, MN 55431 
 
Jeffrey A. Muszynski 
Lind Jensen Sullivan & Peterson 
150 S. Fifth St., Ste. 1700 
Minneapolis, MN 55402 
 
Mark S. Nelson 
Nelson, Connell, Conrad, Tallmadge & 
Slein, SC 
P.O. Box 1109 
Waukesha, WI 53187-1109 
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Margaret J. Orbon 
Clausen, Miller, Gorman 
10 S. LaSalle St. 
Chicago, IL 60603-1098 
 
Mark D. Paulson 
Clausen Miller 
10 S. LaSalle Street 
Chicago, IL 60603 
 
Amy Rich Paulus 
Clausen Miller P.C. 
10 South LaSalle Street 
Chicago, IL 60603-1098 
 
Don R. Sampen 
Clausen Miller, P.C. 
10 S. LaSalle Street 
Chicago, IL 60603 
 
Thomas E. Sarikas 
Merlo Kanofsky & Gregg, Ltd. 
208 S. LaSalle St., Ste. 1750 
Chicago, IL 60604 
 
Lee M. Seese 
Michael Best & Friedrich 
100 E Wisconsin Avenue, Suite 3300 
Milwaukee, WI 53202 
 

Cynthia E. Smith 
Michael Best & Friedrich LLP 
100 East Wisconsin Avenue #3300 
Milwaukee, WI 53202 
 
James S. Stickles Jr. 
Stickles, Remick & Martone, LLC 
Suite E 
3385 N. Arlington Heights Road 
Arlington Heights, IL 60004 
 
Philip J. Tallmadge 
Nelson, Connell, Conrad, Tallmadge & 
Slein, S.C. 
P. O. Box 1109 
Waukesha, WI 53187-1109 
 
Cynthia Kay Thurston 
McCollum, Crowley, Moschet & Miller 
315 E. South Street, Ste. B 
Rice Lake, WI 54868-3021 
 
Amy Woodworth 
Meagher & Geer, P.L.L.P. 
Suite 4400 
33 S. Sixth St. 
Minneapolis, MN 55402 
 
 

 PLEASE TAKE NOTICE that corrections were made to paragraph 3 

in the above-captioned opinion which was released on August 30, 2011.  A 

corrected electronic version in its entirety is available on the court's website at 

www.wicourts.gov.   
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