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STATE OF WISCONSIN  IN COURT OF APPEALS 
 DISTRICT I 
  
  
STATE OF WISCONSIN, 
 
  PLAINTIFF-RESPONDENT, 
 
 V. 
 
OMAR F. OFARRIL-VALEZ, 
 
  DEFENDANT-APPELLANT. 
  

 

 APPEAL from a judgment of the circuit court for Milwaukee 

County:  ELLEN R. BOSTROM, Judge.  Affirmed. 

¶1 BRENNAN, J.
�
    Omar F. Ofarril-Valez appeals a judgment entered 

after the circuit court denied his suppression motion, arguing that the police officer 

lacked probable cause to arrest him for operating under the influence of an 

                                                 
1  This appeal is decided by one judge pursuant to WIS. STAT. § 752.31(2)(f) (2009-10).  

All references to the Wisconsin Statutes are to the 2009-10 version unless otherwise noted.  
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intoxicant and that therefore the blood test performed incident to arrest must be 

suppressed.  We conclude that the police officer had probable cause for the arrest 

and affirm. 
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���![ CE��Z!��4!&�.�A����d���������p"$#���%!���Y&��)(*&���������+^&�.!#�&}��4^.!�b(£��5!1!���2����4!���v����#��2�2�� brts�#� ���u)g�(
��#��2 ���(*&�#��2&p3!4a&�.!�@M�#� �ew#�4!+a&�0!�24a&��)(*&BM�#)(�0!4!0:(*0!#� p��4�(*3!H!���7��4!+!��Z]��+!0!#G b($A{H!0!&p.!�z.!#�+
(*����4@��&£H!����3!�2�jM���&�.@�Q671]#����2��+@��4!+!��Z!��+!0!#� b($>�W�0!�2&Q.!���2673!�2�)A���������������"$#���%!����&��)(*&���������+@&�.!#�&
����#��2�2�� brts�#� ���u)g�(n3!4!�-��3]3!&_+!�23!1�3!4D&�.!�J3!4!�)r? ��G%!%!��+U(*&�#�4!+�&��)(*&_M�#)(n#G4���4!+!����#�&���3]4�3!�
��671!#����267��4!&b>o¦� �&�.!3!0]%!.n����#��2�2�� brts�#� ���uF&��)(*&���������+n&Q.!#�&�&�.!�F�2��#)(*3!4n.!�v+!�23!1!1O��+n.!�b(���3!3!&�3!4
&�.!�v3!4!�)rt ���%!%!��+w(*&�#�4!+^&��)(*&}M�#)(£H!����#�0�(*�v3!�h#�4^3! l+^&���4!+!3!4^��4��b0!�2��A�.!�v#�+!67��&�&���+^.!�v4!��Z!���
&�3! �+k&�.!�U1!3! ������U3]�����������D#�H!3!0!&=.!�b(J��4��b0!�2��> W��23!6Ý#U�2��#�(*3!4!#�H! ��U1!3! ������U3!������������g�(
1!����(*1!����&���Z!�)AqH!3!&�.j&��)(*&��2�O(*0! �&b(}�2��#)(*3!4!#�H! ��j��4!+!����#�&Q��+j��671!#����267��4!&L>

����� X���%!.!&�.�AR��&{�b(p0!4!+!�b(*1!0!&���+T&�.!#�&{����#��2�2�� brts�#� ���u^��#��� Q��+o#� � �(*��5T��4!+!����#�&Q3!��(Y3!4
&�.!�v�P����&��)(*&L>a�P�F �#���e]��+w(*673!3!&�.^1!0!��(*0!��&���4^H!3]&�.^&�.!�v ��G��&}#�4!+n�2��%!.!&}1!0!1]�� b($��1!�2�)(*��4!&���+
M���&�.�4!��(*&�#�%!670�(=#�&T67#�5!��670!6�+!��Z]��#�&���3!4�3]�JH]3!&�.�&�.!�Î ����d&o#�4!+��2��%!.!&T1!0!1!�� b($�N#�4]+
1!�2�)(*��4!&���+VM���&�.V&�.!��3!4�(*�G&�3!�R4!��(*&�#�%!6v0�(�1!�2��3!�{&�3j��3!�2&���rt���QZ!��+!��%!�2���)(���4VH!3]&�.V&�.!�� ����d&�#�4!+
�2��%!.!&�1!0!1!�� b($>J���d����������"$#���%!�����2��#)(*3!4!#�H! ��z�2�� �����+@3!4z&�.!�)(*�_��4!+!����#�&�3!��(�3!�B1!�23!H!#�H! ��_��#�0�(*�
&�3j#��2�2�)(*&���3!�h3!1!���2#�&���4!%j0]4!+!���h&�.!�P��4!�� Q0!��4!���P3!��#�4_��4!&�3!5!����#�4!&L>

���!K �P��4!&�.�An&�.!�D��4�(*0!�d����������4!&w(*#�671! ��D3!4Î&�.!�D��~��ÅM�#)(S#�4Î��4!+!����#�&���3!4Î&�.!#�&
����#��2�2�� brts�#� ���u�����&�.!���a��4!&���4!&���3!4!#� � ���(*0!H!Z!���2&���+â&Q.!��&��)(*&bAV3!�a#�%!#���4�AV��3!0! �+â4!3!&^��3! � �3!M
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+!���2����&���3!4�($>�����#��2�2�� brts�#� Q��u)g�(P(*&�#�&���67��4!&£&�.!#�&£.!�j.]#�+@��#��� ���+@&�.!�j&��)(*&£3!4@#_1!�2��3!��3!����#)(*��3!4
��4!+!����#�&���+j&�.!#�&�.!�P.!#�+jH!����4N(*0�(*1!����&���+j3!�£3!1!���2#�&��l4!%j0!4!+!���h&�.!�P��4!�� �0!��4!���PH!����3!�2�P#�4!+j&�.!#�&
.!�Se!4!��Mk3!�F&�.!�S��671!3!�2&Q#�4!���S3!�F%!��Z!��4!%=#S1!�23!1!�G�_#����S(*#�671! ��S#�4!+=&�.!�S�m3!4�(*��f!0!��4!���S3!�
��#��� ���4!%_&�3j+!3S(*3!ÜT#� � ��2�� ���Z!#�4!&���#���&�3!��(}��4j&Q.!�P3!�d���Q������g�(}+!��&����267��4!#�&���3!4j3]�£1]�23!H!#�H! ��P��#�0�(*�)>

�!;�< ����#��2�2�� brts�#� ���u^#��2%!0!�)(p3!4T#�1!1!��#� h&�.!#�&h��&hM�#)(p4!3!&h�2��#)(*3!4!#�H! ��^��3!���������������
"$#���%!����&�3T��3!4!�� �0!+!�^&�.!#�&h&�.!�^#�H!3!Z!�^4!��4!�^3!H�(*���2ZO#�&���3!4�(p#�+!+!��+T0!1T&�3T1!�23!H!#�H! ��^��#�0�(*�^3!�
��671!#����267��4!&�M�.!��4n��#�����+VM���&�.n����#��2�2�� brts�#� ���u)g�(� �#�4!%!0!#�%!�F+!����������0] �&����)($A�&���4]+!3!4n��4��b0!�2�n#�4!+
#)(*&�.!67#)>�XY($(*��4!&���#� � ��:Ap&Q.!�b(P�b(P#�48#��2%!0!67��4!&Y#)(P&Q38&�.!�NM�����%].!&�&�3=H!�N#)(*�G�2��H!��+8&�38&�.!�)(*�
��#���&�3!��($>Ñ�P��#��2%!0!�)(@&l.!#�&n&�.!����#���&�3!��(z1!�2�)(Ù��4!&n4!3!&�.!��4!%'673!�2��&�.!#�4'#�1!3�($(*��H!�� ���&��'3!�
��671!#����267��4!&bA�M�.!����.^�b(���4:(*0!������������4!&���3!�p1!�23!H!#�H! ��F��#�0�(*�v&�3^#��2�2�)(*&b>a����#��2�2�� brts�#� ���uv#��2%!0!�)(
&�.!#�&}��3!671!#��2��4!%^&�.!�v��#���&L(£.!���2�v&�3|&�.!3�(*�v��4TãhÃ!ÊºÄq¹ ä=ÃLå�¿�¼låbå!¼2ÈæÂEÃ�Äi½�¾�çP¼2Äqè]A��!�!�^ -�b($>��!+
�!�!��AS���!���n>t �>t�]+��!\![/�t«B&b>S¦�1!1�>�ILK!K�������x�çP¼2Äqè�Ðºy���A

���� � 	 
 ��� � �
ãhÃ!ÊºÄq¹ äÅÃLå

¿�¼låLå!¼2ÈæÂEÃ�Äc½�¾�çP¼2ÄqèºA���;:IV -�b($>��!+i�!K�;]A�\!<�;N�V>t �>t�!+i�!�RIT��ILK!K]K!�S��x�ç`¼2ÄqèzÐ$Ðºy���A�#�4!+
·º¹�»!¹b¼7½�¾�éiÀ Õ Ã�Äq»!ê�Ò�A8�P3�>��!<�IL<!¦���IL<!�!��rt«BáPA��!<RIL<| -Øi�!\!��;�[!��;|�t«B&b>�¦�1!1�>��P3!Z�>�I��]A
�!<�IL<!�Y�t0!4!1!0!H! Q�b(*.!��+!��A£(*.]3!M�&�.!#�&��������������h"$#���%!���h Q#���e!��+j1!�23!H!#�H! ��P��#�0�(*�P&�3_#��2�2�)(*&b>

�!;�I ����#��2�2�� brts�#� ���u)g�(F�2�� ���#�4!���o3!48çP¼2Äqè|Ð@�b(F67�b(*1! �#�����+JH!����#�0�(*�o��Z!��4J���_M��
#)($(*0!67�)A�M���&�.!3!0!&�+!������+!�Q4!%�A�&�.!#�&�çP¼2Äqè�ÐP�b(�(*&��� � px�%!3!3!+| �#�MjA�y7�Q&��b(R+!�b(*&���4!%!0!�b(*.!#�H! ��7���23!6
&�.!�P��#���&b(}.!���2�)>�ë

                                                 
2  In County of Jefferson v. Renz, 231 Wis. 2d 293, 603 N.W.2d 541 (1999) (“Renz II” ), 

the Wisconsin Supreme Court reversed the court of appeals’  decision in County of Jefferson v. 
Renz, 222 Wis. 2d 424, 588 N.W.2d 267 (Ct. App. 1998) (“Renz I” ), which Ofarril-Valez relies 
on, and remanded Renz I for re-entry of the judgment of conviction.  See Renz II, 231 Wis. 2d at 
317.  We decline to address whether Ofarril-Valez is correct that the court of appeals’  holding in 
Renz I as to the insufficiency of the probable cause for arrest still has precedential value.  See 
State v. Blalock, 150 Wis. 2d 688, 703, 442 N.W.2d 514 (Ct. App. 1989) (An appellate court 
should decide cases on the ìîíbïàïàðÙñ�òbóõô  öºðæó*ó*÷ øîù ò  úæïàðÙû¢ìæüºó .); see also Blum v. 1st Auto & Cas. Ins. Co., 
2010 WI 78, ¶¶42, 44, 326 Wis. 2d 729, 786 N.W.2d 78 (“when the supreme court overrules a 
court of appeals decision, the court of appeals decision no longer possesses any precedential 
value, unless [the supreme] court expressly states otherwise”). 
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�!;�� ¡�48çP¼2Äqè|ÐºA�&�.!�b(F��3!0!�2&`�2��Z!����(*��+J#�4J�� -¡_��3!4!Z!����&���3!4�A���3!4!�� �0!+]��4!%J&�.!#�&L9
��IL�£ �ýQþ�>�C)ÿ���ÿ)>��j;���;]>�;�<�;`�2��f!0!���2��+V1!�23!H!#�H! �����#G0�(*��&�3V#��2�2�)(*&�H!����3!�2��#�+]������4!+!#�4!&���3!0! Q+
H!�@#)(*e!��+a&�3a&�#�e!�@#z�:~��Y�{#�4!+��t�]�£&�.!�z3!���d�������7 Q#���e!��+a1!�23!H!#�H! ��@��#�0�(*�@&Q3a#��2�2�)(*&páh��4!u)>
çP¼2Äqè^ÐºAY�!�!�- -�b($>p�!+8#�&��!�![�>��P3!M���Z!����Ap&�.!�N -�b(*��3!4�(*��4�CE0!1!�2��67�T«{3!0!�2&��2��Z!����(*��+�A
.!3! �+!��4!%j&�.!#�&�&�.!�n(*&�#�&�0!&��`+!��+j4!3!&��2��f!0!���2�P1!�23!H!#�H! ��P��#�0�(*�P&�3j#m�2�2�)(*&�H!����3!�2�F#�+!67��4!�b(*&��2#�&���3!4
3!�Y#V�:~��Y>içP¼2Äqè�Ð$ÐºA���;:I� -�b($>��]+S#�&�;�IL[�>���.!�N(*3! ��V�b($(*0!�V3!4@#�1!1!��#� R&Q3@&�.!�T(*0!1!�2��67�
��3!0!�2&h��4SçP¼2ÄqèvÐ$Ð_M�#)(p&�.!�^�b($(*0!�^3!��&�.!�^f!0!#�4!&Q0]6,3!����Z!��+!�G4!���^4!�����)($(*#����T��3!��&�.!�^�:~��YA
4!3!&�#��2�2�)(*&b>|Ð$Ò�¾�#�&:�!K!��>

�!;!; ��.!�i��#���&b(^&�.!#�&j&�.!�i��3]0]�2&j3!�@#�1!1!��#� b(^��3]0!4!+���4:(*0!������������4!&_��3!�T1!�23!H!#�H! ��
��#�0�(*��&�3V#��2�2�)(*&���4_çP¼2ÄqèpÐ�M����2��#^(*&��23!4!%V3!+!3!�{3!�R��4!&�3!5!����#�4!&b($Aq#�4V#�+!67�b($(*�Q3!4V&�3V+!�2��4!e!��4]%
&�.!�2���_H!������(���#m�2 ���������4z&�.!�_��Z!��4!��4!%�A}#�4z��4!#�H!�Q ���&��|&�3z.!3! �+z.!�b(���3!3]&�0!1z��3!�Y&�.!���2&��=(*����3!4!+�(
3!4@&�.!�j3!4!�Ort ���%!%!��+8(*&�#�4!+z&��)(*&bA�0!4�(*&���#�+!��4!�)($(h��4z&�.]�j.!���� brt&�3:rt&�3!�j&��)(*&bA}#�4!+@#G4@��4!#�H!�� ��Q&��@&Q3
&�3!0!��.^&�.!�v&���1^3!�h.!�b(£4!3�(Ù�vM���&�.^.!�b(£ �����&}����4!%!���p+!0O�2��4!%^&�.!�v����4!%!����rt&�3�rt4!3�(*�v&��)(*&b>oÐ$Ò�¾bA��!�!�
 -�b($>q�!+j#�&:�!���!A¯�!�!��rt�][�>

�!;�� �P���2�)A�&�.!���2�V#��2�V673!�2�V#�4!+-(*&��23!4!%!���`��4!+!������#V3!�p�Q671!#����267��4!&R&�.!#�4S��5]�b(*&���+
��4nçP¼2Äqè�Ðº>8W�����(*&bA��Q4|#�+]+!��&���3!4|&Q3a(*3!67�73]�{&�.!�@(*#G67�7��#���&�3!��(R3!H�(*���2Z!��+|��4VçP¼2Äqè�ÐºA{�t3!+!3!�
3!�{#� ���3!.!3] bA�#�+]67�b($(*��3!4|3]�{+!�2��4!e!��4!%^#�4!+^��#��� �0!�2�7&Q3|1!���2��3!�26�&�.!�v3!4!�)rt ���%!%]��+|&��)(*&�M���&�.]3!0]&
��4!����+!��4!&��P&�.!���2�zM����2�z&�.!�z��3! � �3!M���4!%w��4!+!���G��#z3!�P�Q671!#����267��4!&B.!���2�)9k��IL������#��2�2�� brts�#� ���u)g�(
1!����(*�b(*&���4!���T��4-+!�2��Z!��4!%-3!Z!���V&�.!�i(*1!����+- ���67��&bAY#G �H!����&�&�.!�2���T&�3-��3!0!�V67�Q ��O(�3!Z!����AYM�.!��4
H!����4!%���3! � �3]M���+�H!��#J67#��2e!��+U(*f!0!#�+���#����z�t�!�z&�.!�J��#���&_&�.!#�&_��&_M�#)(V��9�;�<�#)>t6Þ3!4D#
CE#�&�0!�2+!#���673!�24!��4!%��n��;��n����#��2�2�� brts�#� ���u)g�(j%! �#)($(*�����!�)($�^�t�!�^����#��2�2�� brts�#� ��Gu)g�(j�2����0�(*#� v3!�
��4!#�H!�� ���&��D&�3D��3] � �3!M¬+!���2����&���3!4�(V3!4D&�.!�2���-3!����#)(*�l3!4�(V&�3D��5!��&7&�.!�-Z!��.!���� ��)�|�t�!�|����#��2�2�� br
s�#� ���u)g�(£��3!671! ���&��F��#��Q �0!�2�v3!4^&�.!�F�P���Î&��)(*&b��#�4!+o�t\!������#��2�2�� brts�#G ���u)g�(£��#��Q Q0!�2�v&�3^1!�23!Z!��+!�
#P1!�23!1!���hH!�2��#�&�.N(*#�671! ��P3!4j&�.!�P�:~��Y>
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�!;�� �P��5!&bA7����#��2�2�� br?s�#� ���u)g�(n�2�� ���#�4!���i3!4DéiÀ Õ Ã�Äq»!ê�Ò��b(^67�b(*1! �#�����+�H!����#�0�(*�)A
������(*&bA�éiÀ Õ Ã�Äq»!ê�ÒS�b(�#�4@0!4!1!0!H! ��b(*.!��+z+!�����b(*��3!4z#�4!+z �#���e�(�1!�2������+!��4!&���#� �ZO#� �0!�)>

� ��
 DýQþ�>

C)ÿ���ÿ)>��j��<!K�>t��;]��;��¨�t0]4!1!0!H! ��b(*.!��+,3!1!��4!��3!4�(��b($(*0!��+,#���&�����"$0! ��ÔI�A=�O<!<!K�A=.!#�Z!��4!3
1!�2������+!��4!&���#� �Z!#� �0!�)Aq#� Q&�.]3!0!%!.j&�.!���_67#��jH!�P����&���+7#)(}1!����(*0!#)(*��Z!�P#�0!&�.!3!�2��&��!��>8CE����3!4!+:Aq&�.!�
.!3! �+!��4!%T��4NéiÀ Õ Ã�Äq»]ê�ÒwM�#)(Y&�.!#�&{&�.!�|3]�����������F.!#G+o1!�23!H!#�H! ��|��#�0�(*�|&�3o#)(àe��w���P3!4!#� �+o&Q3
&�#�e!�@&�.!�@�:~��Y>¨Ð$Ò�¾bA{�P3�>{�!<�IL<!¦���IL<!�!��rt«BáPA{�]<�IL<a -Ø'�!\!��;�[!��;!A���I�>¨����#��2�2�� brts�#� ���u
(*����e�(n&�3��� ���Z!#�&��J+!����&�#i��4�&�.!�b(n0!4!1!0!H! ��b(*.!��+���#)(*�J&�3�1!�2������+!��4!&_��3!�T&�.!�Jf!0!#�4!&�0!6Þ3!�
��Z!��+!��4!���a4!����+!��+���3!�|#��b�2�)(*&b>Å -�aM��� � P4!3!&�+]3'(*3�>Å¦�+!+!�Q&���3!4!#� � ��:A`M��w4!3!&��a&�.!#�&P&�.!�
��4!+!������#P3!��1!�23!H!#�H! ��P��#�0�(à�P.!���2�P��5!������+j&�.!3�(*�P��4véiÀ Õ Ã�Äq»!ê�Ò�>

� �� 	 Ò:¾bA£�]����rt��>

�!;�\ X�Z!��48���v����#��2�2�� brts�#� ���u)g�(P+!�� �#��8��48%!��&�&���4!%83!0!&�3]�v&�.!�N��#��j#�4!+8.!�b(P��#� b(*�
(*&�#��2&�3!4|&�.!�7M�#� �e|#�4!+|&�0!�24|&��)(*&�M����2�7��5!1! �#���4!��+|H!�| �#�4!%!0!#�%!�7+!���d������0! �&Q���)($A�#7�2��#)(*3!4!#�H! ��
3!������������.!#�+�#�671! ��¨3!&�.]������4!+!������#U3]���Q671!#����26v��4!&=&�3k�G3!4!�� �0!+!�U����#��2�2�� brts�#� ���uUM�#)(
��671!#����2��+�>@¦j(�&�.!�P -�b(*�G3!4�(*��4NCE0!1!�2��67�P«B3!0!�2&�(*&Q#�&���+j��47Ï}»!ÄqË�¼mAq&�.!�P��Z]��+]��4!���P4!����+

not conclusively prove that the defendant was intoxicated.  
But although probable cause must amount to “more than a 
possibility or suspicion that the defendant committed an 
offense,”  the evidence required to establish probable cause 
“need not reach the level of proof beyond a reasonable 
doubt or even that guilt is more likely than not.”  
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 By the Court.—Judgment affirmed. 

 This opinion will not be published.  See WIS. STAT. RULE 

809.23(1)(b)4. 

 



 


	AppealNo
	AddtlCap

		2014-09-15T18:21:09-0500
	CCAP




