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PLAINTIFF-RESPONDENT,
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APPEAL from an order of the circuit court for Columbia County:
RICHARD REHM, Judge. Reversed and cause remanded.

Before Dykman, Vergeront and Higginbotham, JJ.

1  PER CURIAM. Rodney Armstrong appeals from an order requiring

him to continue serving a one-year jail term imposed as a condition of probation.

He contended in the trial court, and now contends on appeal, that he completed the
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jaill term while imprisoned on an unrelated conviction. We agree that Armstrong

has completed his term, and therefore reverse.

12 In this sexual assault prosecution the trial court withheld sentence
and placed Armstrong on probation for eight years, with a year in jall as a
condition of probation. Armstrong began serving the term in the Columbia
County jail, but was then transferred to prison on revocation of his parole in a
separate case. He was released from prison in January 2006, and reincarcerated in
Columbia County to serve out the remainder of his conditional jail term, less the
time served in jail before his prison transfer. He moved for release, contending
that he continued serving the one-year conditional term after his transfer to prison,

and had therefore completed it. The trial court denied relief, resulting in this
appeal.

13 In State v. Yanick, 2007 WI App 30, 11, No. 2006AP849-CR, we
held that a person serving conditiona jail time, whose term is interrupted by a
transfer to prison on an unrelated sentence, remains in conditional jail time status
and continues to serve the conditional term while in prison. There are no
significant factual distinctions between Armstrong’s case and Yanick’s. The same
rule necessarily applies to both. Therefore, under the holding in Yanick,
Armstrong completed his conditional jail term while serving his prison sentence.
We reverse the order for continued incarceration and instruct the court on remand

to enter an order deeming Armstrong’sjail term completed.
By the Court.—Order reversed and cause remanded.

This opinion will not be published. See Wis. STAT. RULE
809.23(1)(b)5.
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