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f1 PERCURIAM.! Tammy Miller appeals an order dismissing for
lack of jurisdiction her motion to revise a domesticated child support order entered
in the State of Wyoming. Tammy argues the circuit court erred by dismissing her
motion. We agree and, therefore, reverse the order and remand for further

proceedings.
BACKGROUND

12 On May 30, 2001, Robert and Tammy Miller divorced in Brown
County, Wisconsin. On June 10, 2003, Robert Miller filed a motion in Brown
County to address child support and placement issues of their three children.
Tammy, who was living in Laramie, Wyoming, petitioned the court to transfer
jurisdiction to Wyoming. On August 13, 2003, Tammy filed a motion in Albany
County, Wyoming, requesting the Wyoming court assume jurisdiction. In
February 2004, the Brown County circuit court held a hearing on Tammy’s motion
for leave to file in Wyoming. At that hearing, the court denied the request to

release jurisdiction to Wyoming.

13 Following the Wisconsin court’s ruling, Tammy again petitioned a
Wyoming court to assume jurisdiction over child support and placement. Robert
stipulated to jurisdiction in Wyoming and, on November 10, 2005, the Wyoming
district court entered an order regarding placement and support. Prior to this
order, Tammy moved to South Dakota. On November 18, 2005, Tammy filed a
motion in Brown County seeking to revise the child support and placement order.

After filing the Brown County motion, Tammy obtained a copy of the Wyoming

! This is an expedited appeal under Wis. STAT. RULE 809.17. All references to the
Wisconsin Statutes are to the 2003-04 version unless otherwise noted.
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order and domesticated it in Wisconsin. Tammy again moved to revise the child

support judgment in Brown County.

1" On February 24, 2006, Tammy filed a motion to determine whether
Wisconsin had jurisdiction to revise the child support judgment. At the hearing on
her jurisdiction motion, the court ruled Wyoming was the appropriate jurisdiction
to resolve the presented issues and dismissed her motion. Tammy appeals that

order.
DISCUSSION

15  Whether a court has subject matter jurisdiction is a question of law
this court reviews de novo. Van Deurzen v. Yamaha Motor Corp. USA, 2004 Wi
App 194, 99, 276 Wis. 2d 815, 688 N.W.2d 777. Robert reasons that Wisconsin
does not have jurisdiction for two reasons. First, Robert asserts Wis. STAT.
8 769.611(1)(a), when narrowly read, does not allow Wisconsin courts to modify
orders that originate in Wisconsin but are then modified in other jurisdictions.
Second, Robert asserts even if § 769.611(1)(a) were to apply, Tammy moved back
to Wyoming, thereby negating one of the requirements of 8§ 769.611(1)(a). We
disagree with Robert’ s interpretation of § 769.611(1)(a). Furthermore, contrary to
Robert’s assertion, the record establishes Tammy resided in South Dakota at the

time she made the motion. Therefore, the order is reversed.

6  WISCONSIN STAT. § 769.611(1)? contains the requirements of how

an order for child support or placement from another jurisdiction may be modified

2 WISCONSIN STAT. § 769.611(1) reads as follows:

(continued)
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in Wisconsin. Robert argues the Wyoming order is not subject to modification in

Wisconsin because WIs. STAT. § 769.612° controls and the Wyoming order is not

(1) After achild support order issued in another state has been
registered in this state, unless s. 769.613 applies the responding
tribunal of this state may modify that child support order only if,
after notice and hearing, it finds at least one of the following:

(a) That al of the following requirements are met:

1. The child, the individual obligee and the obligor do not
residein the issuing state.

2. A petitioner who is a nonresident of this state seeks
modification.

3. The respondent is subject to the personal jurisdiction of the
tribunal of this state.

(b) That an individual party or the child is subject to the
personal jurisdiction of the tribunal and that all of the individual
parties have filed a written consent in the issuing tribunal
providing that a tribunal of this state may modify the child
support order and assume continuing, exclusive jurisdiction over
the child support order. However, if theissuing state is aforeign
jurisdiction that has not enacted this chapter, the written consent
of theindividua party residing in this state is not required for the
tribunal to assume jurisdiction to modify the child support order.

3 WISCONSIN STAT. § 769.612 reads as follows:

A tribuna of this state shall recognize a modification of its
earlier child support order by a tribunal of another state that
assumed jurisdiction under a law substantially similar to this
chapter and, upon request, except as otherwise provided in this
chapter, shall do al of the following:

(1) Enforce the order that was modified only as to amounts
accruing before the modification.

(2) Enforce only nonmodifiable aspects of that order.

(3) Provide other appropriate relief only for violations of that
order that occurred before the effective date of the modification.

(4) Recognize the modifying order of the other state, upon
registration, for the purpose of enforcement.
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the original order. We disagree. Section 769.612 controls how Wisconsin courts
must recognize modifications of its orders by another state. However, it does not
restrict Wisconsin courts from following the procedures of § 769.611 to modify

orders entered in other states.

T It is WIS. STAT. 8 769.611 that limits the circumstances in which a
Wisconsin court may modify a child support order from another jurisdiction.
Despite what Robert asserts is the plain meaning of this section, 8 769.611 does
not limit modification to “original” orders of other jurisdictions. The legislature
does not use the word “original” in 8 769.611. Rather, it refersto the issuing state,
which in this case is Wyoming. Therefore, under § 769.611, a Wisconsin court
may modify a child support order entered in another jurisdiction even if that order

Ismodifying a Wisconsin order, aslong as all statutory requirements are met.

18  Robert also argues WIs. STAT. 8§ 769.611 does not apply because
Tammy moved back to Wyoming. While it is true that 8§ 769.611 requires the
parents and children to not live in the issuing state, the record establishes Tammy
and the children lived in South Dakota at the time of the motion in Brown County.
Other than Robert’s unsupported assertion in his briefs, the record contains no
reference to Tammy moving back to Wyoming. Therefore, the requirements of
§ 769.611 have been met, and the circuit court has jurisdiction to hear her motion

torevise. The order isreversed and cause remanded.

By the Court.—Order reversed and cause remanded for further

proceedings.

This opinion will not be published. See Wis. STAT. RULE
809.23(1)(b)5.
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