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APPEAL from an order of the circuit court for Barron County:
EDWARD R. BRUNNER, Judge. Affirmed.

Before Cane, P.J., LaRocque and Myse, J].

PER CURIAM. Rice Lake Weighing Systems, Inc., appeals a trial
court order that dismissed its complaint for judicial review of a worker's
compensation decision of the Labor and Industry Review Commission. The
trial court concluded that it lacked jurisdiction under § 102.23(1)(b), STATS.; Rice
Lake had failed to serve an authenticated copy of its summons on the parties
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within thirty days of LIRC's decision. Section 102.23(1)(b) requires service of an
authenticated copy of the summons. On appeal, Rice Lake Weighing claims
that its service of an unauthenticated copy was a technical, nonjurisdictional
defect.

We reject Rice Lake Weighing's argument. The trial court correctly
based its decision on American Family Mut. Ins. Co. v. Royal Ins. Co., 167
Wis.2d 524, 481 N.W.2d 629 (1992). The American Family court held that the
summons' authentication was an essential element of personal jurisdiction for a
lawsuit commenced under § 801.02(1), STATS. See American Family, 167 Wis.2d
at 535, 481 N.W.2d at 633. We agree with the trial court that the same rationale
should apply to the service of a summons in a § 102.23 worker's compensation
review proceeding; we do not believe the legislature intended the
authentication requirement to have different consequences in different statutes.
Like the American Family litigant, Rice Lake Weighing's failure to have the
summons authenticated deprived the trial court of personal jurisdiction. As a
result, the trial court correctly dismissed Rice Lake Weighing's complaint.

By the Court.—Order affirmed.

This opinion will not be published. See RULE 809.23(1)(b)5, STATS.



		2017-09-19T22:47:26-0500
	CCAP




