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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
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¶1 PER CURI AM.    Pendi ng bef or e t he cour t  i s  a r epor t  and 

r ecommendat i on f i l ed by Ref er ee John B.  Mur phy,  r ecommendi ng t he 

cour t  publ i c l y r epr i mand At t or ney Vi ct or  M.  Ar el l ano f or  t wo 

count s of  pr of essi onal  mi sconduct .   No appeal  has been f i l ed so 

t he cour t ' s  r evi ew pr oceeds pur suant  t o SCR 22. 17( 2) . 1  Cost s 

                                                 
1 SCR 22. 17( 2)  st at es:  

 I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
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t ot al i ng $40, 960. 49 as of  August  6,  2012,  ar e di sput ed. 2  We 

concl ude t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e suppor t ed by 

sat i sf act or y and convi nci ng evi dence and we adopt  hi s 

concl usi ons of  l aw.   We agr ee t hat  t he appr opr i at e di sci pl i ne 

f or  At t or ney Ar el l ano' s mi sconduct  i s a publ i c r epr i mand.   We 

f ur t her  concl ude t hat  25 per cent  of  t he cost s of  t he pr oceedi ng 

shoul d be assessed agai nst  At t or ney Ar el l ano.  

¶2 At t or ney Ar el l ano was admi t t ed t o t he pr act i ce of  l aw 

i n Wi sconsi n on Sept ember  27,  1985.   He pr act i ces i n Mi ddl et on,  

Wi sconsi n.   He has one pr evi ous pr i vat e r epr i mand dat i ng f r om 

2008.    

¶3 On Febr uar y 28,  2011,  t he OLR f i l ed a compl ai nt  

al l egi ng 14 count s of  mi sconduct  based on event s spanni ng f r om 

1991 t o 2007.   The OLR i ni t i at ed t hi s pr oceedi ng af t er  f our  

f emal e f or mer  c l i ent s f i l ed gr i evances agai nst  At t or ney 

Ar el l ano,  each al l egi ng pr of essi onal  mi sconduct ,  i ncl udi ng 

cl ai ms t hat  At t or ney Ar el l ano engaged i n i mpr oper  sexual  

r el at i ons wi t h t hem.   The OLR sought  r evocat i on of  At t or ney 

Ar el l ano' s l i cense.   

¶4 Ref er ee Mur phy was appoi nt ed on Apr i l  18,  2011.   Over  

t he ensui ng year ,  ni ne of  t he 14 count s wer e di smi ssed bef or e 

                                                                                                                                                             
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  

2 The Of f i ce of  Lawyer  Regul at i on ( OLR)  does not  seek 
r est i t ut i on and we accede t o t he OLR' s j udgment  on t hi s i ssue.  
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t he evi dent i ar y hear i ng. 3  I n Januar y 2012 t he r ef er ee conduct ed 

a 2 1/ 2 day evi dent i ar y pr oceedi ng on t he r emai ni ng f i ve count s  

of  al l eged mi sconduct . 4  The r ef er ee subsequent l y  di smi ssed Count  

One i n hi s r epor t  f i l ed Febr uar y 3,  2012,  and on May 25,  2012,  

f i l ed a r epor t  concl udi ng t hat  At t or ney Ar el l ano commi t t ed t wo 

count s of  pr of essi onal  mi sconduct  and di smi ssed t wo count s. 5  The 

par t i es f i l ed br i ef s on t he i ssue of  sanct i ons,  and on Jul y 16,  

2012,  t he r ef er ee f i l ed hi s f i nal  or der  ent i t l ed " Recommendat i on 

as t o Appr opr i at e Di sci pl i ne"  r ecommendi ng t hat  At t or ney 

Ar el l ano be publ i c l y r epr i manded f or  hi s mi sconduct .  

¶5 Thi s cour t  wi l l  adopt  a r ef er ee' s f i ndi ngs of  f act  

unl ess t hey ar e c l ear l y er r oneous.   Concl usi ons of  l aw ar e 

r evi ewed de novo.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

                                                 
3 At t or ney Ar el l ano f i l ed a mot i on f or  par t i al  summar y 

j udgment  on August  26,  2011,  seeki ng summar y j udgment  on Count s 
One,  Seven,  El even,  Twel ve,  Thi r t een,  and Four t een.    The OLR 
conceded i t  coul d not  pr ove and di smi ssed Count s Thi r t een and 
Four t een.   On November  15,  2011,  t he r ef er ee f i l ed a deci s i on 
r eser vi ng t he i ssue r egar di ng Count  One,  denyi ng t he mot i on 
r egar di ng Count s Seven and Twel ve,  and gr ant i ng t o mot i on as t o 
Count  El even.   On December  8,  2011,  t he par t i es f i l ed a 
st i pul at i on and or der  di smi ssi ng Count s Two,  Thr ee,  Four ,  and 
Si x of  t he compl ai nt .   Thi s l ef t  seven count s.  

4 At  t he st ar t  of  t he evi dent i ar y hear i ng on Januar y 3,  
2012,  t he r ef er ee gr ant ed t he OLR' s mot i on t o di smi ss Count  
Seven.   On t he t hi r d day of  t he hear i ng,  t he r ef er ee gr ant ed 
At t or ney Ar el l ano' s unopposed mot i on t o di smi ss Count  Twel ve,  
l eavi ng f i ve count s out st andi ng.  

5 On Febr uar y 3,  2012,  f ol l owi ng t he evi dent i ar y hear i ng,  
t he r ef er ee f i l ed a deci s i on di smi ssi ng Count  One of  t he 
compl ai nt  on st at ut e of  l i mi t at i ons gr ounds.   On May 25,  2012,  
t he r ef er ee f i l ed a deci s i on di smi ssi ng Count s Fi ve and Ten of  
t he compl ai nt  and concl udi ng At t or ney Ar el l ano commi t t ed t he 
mi sconduct  al l eged i n Count s Ei ght  and Ni ne of  t he compl ai nt .  
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Ei senber g,  2004 WI  14,  ¶5,  269 Wi s.  2d 43,  675 N. W. 2d 747.   

Her e,  t he OLR acceded t o t he di smi ssal  of  s i x count s ( Count s 

Two,  Thr ee,  Four ,  Si x,  Thi r t een,  and Four t een)  so we need not  

r evi ew t hese.   They wi l l  be ment i oned onl y f or  cont ext .  

N. S. M. :   Count s One t hr ough Ei ght  

¶6 The f i r st  ei ght  count s of  mi sconduct  wer e f i l ed i n 

connect i on wi t h t he mat t er  of  N. S. M.   Wi t h r espect  t o t he 

al l egat i ons i nvol v i ng N. S. M. ,  t he r ef er ee f ound t hat  At t or ney 

Ar el l ano engaged onl y i n t he mi sconduct  al l eged i n Count  Ei ght ;  

t he OLR agr eed t o di smi ss Count s Two,  Thr ee,  Four ,  and Si x.   The 

r ef er ee r ecommended di smi ssal  of  Count s One,  Fi ve,  and Seven.    

¶7 The mat t er  wi l l  be br i ef l y summar i zed.   On or  about  

August  1,  1996,  N. S. M.  r et ai ned At t or ney Ar el l ano t o r epr esent  

her  i n a di vor ce.   At t or ney Ar el l ano and N. S. M.  qui ckl y  

commenced a r el at i onshi p and event ual l y l i ved t oget her  f or  

sever al  year s.   Thei r  r el at i onshi p ended,  acr i moni ousl y,  i n 

2005.    

¶8 Fol l owi ng t he br eakup,  N. S. M.  al l eged t hat  At t or ney 

Ar el l ano di spar aged and def amed her  i n t el ephone cal l s t o her  

f at her ,  e- mai l s t o her  s i st er  and her  cousi n,  i n cor r espondence 

t o some of  her  empl oyer s,  and he r epor t ed t o t he sher i f f  t hat  

she had commi t t ed f or ger y. 6  N. S. M.  al so al l eged t hat  At t or ney 

Ar el l ano pr ovi ded pr i vat e i nf or mat i on t o her  f or mer  husband i n 

                                                 
6 I n Jul y 2006 N. S. M.  was char ged wi t h 16 cr i mi nal  count s 

i ncl udi ng f or ger y,  wr i t i ng bad checks,  and f ai l ur e t o f i l e t ax 
r et ur ns.   On June 11,  2007,  she ent er ed no cont est  pl eas t o a 
f el ony f or ger y char ge and a mi sdemeanor  char ge of  i ssui ng a 
wor t hl ess check.  
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an ef f or t  t o adver sel y af f ect  her  cust ody of  t he mi nor  chi l d 

f r om t he mar r i age.   At t or ney Ar el l ano,  i n t ur n,  al l eged t hat  

N. S. M.  t ook l ar ge sums of  money f r om hi m.  

¶9 Count  One of  t he OLR' s compl ai nt  al l eged t hat  by 

commenci ng a sexual  r el at i onshi p wi t h N. S. M.  af t er  she hi r ed hi m 

t o r epr esent  her  i n a di vor ce i n August  1996,  At t or ney Ar el l ano 

vi ol at ed f or mer  SCR 20: 1. 8( k) ( 1)  and ( 2) ,  ef f ect i ve pr i or  t o 

Jul y 1,  2007.   The r ef er ee di smi ssed Count  One as exceedi ng t he 

per mi ssi bl e st at ut e of  l i mi t at i ons i n an or der  f i l ed Febr uar y 3,  

2012.   The OLR does not  appeal  t hi s r ul i ng.   We accept  t he 

r ef er ee' s f i ndi ngs and concl usi ons on t hi s char ge.  

¶10 Count  Two al l eged t hat  by havi ng at  l east  152 

t el ephone conver sat i ons wi t h N. S. M. ' s f or mer  husband and/ or  her  

f or mer  husband' s wi f e subsequent  t o At t or ney Ar el l ano' s 

r epr esent at i on of  N. S. M. ,  when some of  t hose conver sat i ons 

i nvol ved ongoi ng pr oceedi ngs r el at i ng t o a cust ody di sput e,  

At t or ney Ar el l ano vi ol at ed f or mer  SCR 20: 1. 9( b) ,  ef f ect i ve pr i or  

t o Jul y 1,  2007,  and cur r ent  SCR 20: 1. 9( c) .  

¶11 On December  8,  2011,  t he OLR st i pul at ed t o t he 

di smi ssal  of  Count  Two,  admi t t i ng i t  coul d not  pr ove t he 

i nf or mat i on was " r el at ed"  t o At t or ney Ar el l ano' s f or mer  

r epr esent at i on of  N. S. M.  

¶12 Count  Thr ee of  t he compl ai nt  al l eged t hat  by pr ovi di ng 

N. S. M. ' s f or mer  husband wi t h a copy of  at  l east  one of  N. S. M. ' s 

bank st at ement s,  f or  t he pur pose of  i ndi cat i ng t hat  N. S. M.  had 

f i l ed a f al se f i nanci al  di scl osur e st at ement  i n t he post - di vor ce 

mat t er s,  At t or ney Ar el l ano vi ol at ed f or mer  SCR 20: 1. 9( b) .   The 
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OLR st i pul at ed t o t he di smi ssal  of  t hi s count  on December  8,  

2011.  

¶13 Count  Four  of  t he compl ai nt  al l eged t hat  by gi v i ng 

N. S. M. ' s f or mer  husband a May 4,  2006 l et t er  wi t h encl osur es,  

At t or ney Ar el l ano vi ol at ed f or mer  SCR 20: 1. 9( b) .   The OLR 

st i pul at ed t o t he di smi ssal  of  t hi s count  on December  8,  2011.  

¶14 Count  Fi ve of  t he compl ai nt  al l eged t hat  by pr ovi di ng 

t he guar di an ad l i t em f or  N. S. M. ' s mi nor  chi l d wi t h 73 pr oposed 

r equest s t o admi t  per t ai ni ng t o N. S. M.  f or  use i n t he post -

di vor ce mat t er s,  At t or ney Ar el l ano vi ol at ed f or mer  

SCR 20: 1. 9( b) .  

¶15 The r ef er ee conduct ed a hear i ng on Count  Fi ve.   Af t er  

t he hear i ng,  t he r ef er ee r ecommended di smi ssal  of  t he count  

st at i ng,  " Whi l e [ At t or ney]  Ar el l ano' s use of  t hi s i nf or mat i on 

was cl ear l y meant  t o har m [ N. S. M. ' s]  chances i n her  cust ody 

di sput e and was,  t her ef or e,  i nappr opr i at e,  mean spi r i t ed and 

chi l di sh,  i t s  use does not  const i t ut e a v i ol at i on of  t he Rul e. "   

The OLR di d not  appeal  t hi s deci s i on,  and we accept  t he 

r ef er ee' s f i ndi ngs and concl usi ons on t hi s char ge.  

¶16 Count  Si x of  t he compl ai nt  al l eged t hat  by pr ovi di ng 

t he Madi son Pol i ce Depar t ment ,  t hr ough hi s at t or ney,  a 

Conf i dent i al  Fi nanci al  Di scl osur e St at ement  and an af f i davi t  

wi t h N. S. M. ' s son' s school  pr ogr ess r epor t ,  bot h of  whi ch had 

been f i l ed by N. S. M.  i n post - di vor ce mat t er s i n whi ch At t or ney 

Ar el l ano had pr evi ousl y r epr esent ed her ,  and by gi v i ng N. S. M. ' s 

bank st at ement s t o t he sher i f f ' s  depar t ment  and pol i ce 

depar t ment ,  At t or ney Ar el l ano vi ol at ed f or mer  SCR 20: 1. 9( b) .   
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The OLR st i pul at ed t o t he di smi ssal  of  t hi s count  on December  8,  

2011.  

¶17 Count  Seven al l eged t hat  by sendi ng a di spar agi ng e-

mai l  about  N. S. M.  t o her  s i st er  and her  cousi n usi ng hi s l aw 

f i r m' s equi pment  and t he ser vi ces of  hi s  par al egal ,  by 

cont act i ng N. S. M. ' s empl oyer  t o make negat i ve al l egat i ons about  

her ,  by r epeat edl y cont act i ng a co- wor ker  of  N. S. M. ' s t o 

di spar age N. S. M. ,  by del i ver i ng t o t he co- wor ker ' s home i n a l aw 

f i r m envel ope document s i nt ended t o di spar age N. S. M. ,  by maki ng 

at  l east  186 t el ephone cal l s t o N. S. M.  i n t he cour se of  one day,  

and by t el ephoni ng N. S. M. ' s f at her  i n t he mi ddl e of  t he ni ght  i n 

August  2005 t o i nsul t  N. S. M.  i n a cr ude and of f ensi ve manner ,  

i ncl udi ng descr i bi ng sexual  act s,  At t or ney Ar el l ano vi ol at ed 

SCR 40. 15.  

¶18 The r ef er ee gr ant ed t he OLR' s mot i on t o di smi ss t hi s 

char ge at  t he st ar t  of  t he evi dent i ar y hear i ng on Januar y 3,  

2012.  

¶19 Count  Ei ght  of  t he compl ai nt  al l eged t hat  by maki ng 

mi sr epr esent at i ons t o t he OLR and t o i t s Di st r i ct  9 Commi t t ee,  

or  member s t her eof ,  i n t he cour se of  t he OLR' s i nvest i gat i on of  

N. S. M. ' s gr i evance,  At t or ney Ar el l ano vi ol at ed SCR 22. 03( 6) 7 v i a 

                                                 
7 SCR 22. 03( 6)  pr ovi des:   

 I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  
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SCR 20: 8. 4( h) . 8  The r ef er ee concl uded t hat  At t or ney Ar el l ano 

commi t t ed t hi s mi sconduct .  

¶20 The r ef er ee not ed t hat  obst r uct i ng t he wor k of  t he 

Di st r i ct  Commi t t ee by hi s mi sl eadi ng and f al se st at ement s i s a 

ser i ous v i ol at i on.   The r ef er ee obser ved t hat  t he " abi l i t y  of  

t he Supr eme Cour t  t o pr oper l y moni t or  and enf or ce t he Rul es of  

Pr of essi onal  Conduct  t hr ough i t s i nvest i gat i ve r esour ces 

r equi r es t hat  at t or neys under  i nvest i gat i on be absol ut el y 

t r ut hf ul  i n t hei r  r esponse t o i nqui r i es. "   The r ef er ee obser ved 

t hat  At t or ney Ar el l ano was an exper i enced at t or ney who had been 

pr evi ousl y i nvest i gat ed i n anot her  mat t er  unr el at ed t o t hi s 

case.   He knew t he r ul es and hi s obl i gat i on t o be t r ut hf ul  even 

when not  under  oat h.   I n spi t e of  t hi s knowl edge,  At t or ney 

Ar el l ano chose t o l i e and t o mi sl ead t he Di st r i ct  Commi t t ee and,  

i n doi ng so,  he under mi ned t he i nt egr i t y of  bot h t he l awyer  

r egul at i on syst em and t he l egal  pr of essi on i t sel f .   

¶21 Thus,  t he r ef er ee f ound,  and t he r ecor d suppor t s t he 

f i ndi ng,  t hat  At t or ney Ar el l ano was,  f or  a t i me,  N. S. M. ' s l awyer  

and he and N. S. M.  subsequent l y had an acr i moni ous br eak- up.   The 

r ecor d di scl oses t hat  bot h i ndi v i dual s engaged i n behavi or  t hat  

was,  t o use t he r ef er ee' s wor ds,  " i nappr opr i at e,  mean spi r i t ed 

and chi l di sh. "   Ul t i mat el y,  t her e was i nsuf f i c i ent  evi dence t o 

subst ant i at e t he al l egat i ons i n Count s One t hr ough Seven of  t he 

                                                 
8 SCR 20: 8. 4( h)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " f ai l  t o cooper at e i n t he i nvest i gat i on of  a gr i evance 
f i l ed wi t h t he of f i ce of  l awyer  r egul at i on as r equi r ed by 
SCR 21. 15( 4) ,  SCR 22. 001( 9) ( b) ,  SCR 22. 03( 2) ,  SCR 22. 03( 6) ,  or  
SCR 22. 04( 1) ;  .  .  .  . "  
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compl ai nt .   The r ef er ee concl uded t hat  At t or ney Ar el l ano 

commi t t ed t he mi sconduct  al l eged i n Count  Ei ght  by mi sl eadi ng 

t he OLR and t he Di st r i ct  Commi t t ee about  t he nat ur e of  hi s 

r epr esent at i on of  N. S. M.   We accept  t hese f i ndi ngs and 

concl usi ons.  

M. F. :   Count s Ni ne and Ten 

¶22 On or  about  Oct ober  11,  2000,  M. F.  f i l ed a Char ge of  

Di scr i mi nat i on ( Di scr i mi nat i on Char ge)  wi t h t he Equal  

Oppor t uni t y Empl oyment  Commi ssi on and t he Equal  Ri ght s Di v i s i on 

of  t he Wi sconsi n Depar t ment  of  Wor kf or ce Devel opment  agai nst  her  

f or mer  empl oyer ,  t he Ci t y of  Mi l waukee Mayor ' s Of f i ce ( Ci t y) .  

M. F.  al l eged t hat  bet ween 1995 and 2000,  t hen- Ci t y of  Mi l waukee 

Mayor  John Nor qui st  unl awf ul l y har assed M. F.   

¶23 At  or  about  t he t i me M. F.  f i l ed t he Di scr i mi nat i on 

Char ge,  At t or ney Ar el l ano i ni t i at ed cont act  wi t h M. F. ,  cal l i ng 

her  t el ephone number  and l eavi ng voi cemai l  messages.   At t or ney 

Ar el l ano sol i c i t ed empl oyment  as her  l awyer  i n t he 

di scr i mi nat i on mat t er .   

¶24 On or  about  Oct ober  23,  2000,  M. F.  r et ai ned At t or ney 

Ar el l ano and hi s t hen- f i r m,  Lawt on & Cat es,  S. C. ,  t o r epr esent  

her  i n t he Di scr i mi nat i on Char ge agai nst  t he Ci t y.   The OLR 

al l eged t hat  f ol l owi ng commencement  of  t hei r  at t or ney- cl i ent  

r el at i onshi p,  At t or ney Ar el l ano and M. F.  commenced a sexual  

r el at i onshi p.    
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¶25 Count  Ni ne of  t he OLR' s compl ai nt  al l eged t hat  

At t or ney Ar el l ano vi ol at ed f or mer  SCR 20: 7. 3( c) , 9 by i ni t i at i ng 

cont act  wi t h M. F.  and maki ng one or  mor e unsol i c i t ed t el ephone 

cal l s t o her  f or  t he pur pose of  i nduci ng her  t o hi r e hi m t o 

r epr esent  her  i n t he Di scr i mi nat i on Char ge agai nst  t he Ci t y.   

Fol l owi ng t he hear i ng,  t he r ef er ee concl uded At t or ney Ar el l ano 

commi t t ed t hi s mi sconduct .  

¶26 The r ef er ee f ound t hat  M. F.  di d not  r equest  t he 

cont act .   The Amer i can Bar  Associ at i on ( ABA)  Comment  r egar di ng 

SCR 20: 7. 3 i n t he Wi sconsi n Rul es of  Pr of essi onal  Conduct  f or  

At t or neys makes cl ear  t hat  t he pur pose of  SCR 20: 7. 3 i s t o 

pr event  a pot ent i al  c l i ent  f r om bei ng pr essur ed i nt o ent er i ng 

i nt o a r epr esent at i on agr eement  wi t h an at t or ney.   The Comment  

                                                 
9 For mer  SCR 20: 7. 3( c) ,  ef f ect i ve pr i or  t o Jul y  1,  2007,  

pr ovi ded:   

 A l awyer  shal l  not  i ni t i at e per sonal  cont act ,  
i ncl udi ng t el ephone cont act ,  wi t h a pr ospect i ve c l i ent  
f or  t he pur pose of  obt ai ni ng pr of essi onal  empl oyment  
except  i n t he f ol l owi ng ci r cumst ances and subj ect  t o 
t he r equi r ement s of  Rul e 7. 1 and par agr aph ( d) :   

 ( 1)  I f  t he pr ospect i ve c l i ent  i s  a c l ose f r i end,  
r el at i ve or  f or mer  c l i ent ,  or  one whom t he l awyer  
r easonabl y bel i eves t o be a c l i ent .   

 ( 2)  Under  t he auspi ces of  a publ i c or  char i t abl e 
l egal  ser vi ces or gani zat i on.   

 ( 3)  Under  t he auspi ces of  a bona f i de pol i t i cal ,  
soci al ,  c i v i c,  f r at er nal ,  empl oyee or  t r ade 
or gani zat i on whose pur poses i ncl ude but  ar e not  
l i mi t ed t o pr ovi di ng or  r ecommendi ng l egal  ser vi ces,  
i f  t he l egal  ser vi ces ar e r el at ed t o t he pr i nci pal  
pur poses of  t he or gani zat i on.  
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c i t es t he unequal  nat ur e of  t he r el at i onshi p bet ween t he 

pot ent i al  c l i ent  and t he l awyer  as bei ng f er t i l e gr ound f or  t he 

appl i cat i on of  undue pr essur e upon t he cl i ent .    

¶27 The r ef er ee not ed t hat  whi l e i t  i s  t r ue t hat  At t or ney 

Ar el l ano di d cont act  M. F. ,  t he cont act  was by t el ephone and not  

i n per son.   Mor eover ,  At t or ney Ar el l ano t ol d M. F.  t hat  i f  she 

want ed t o di scuss t he case f ur t her ,  she must  come t o Madi son 

f r om Mi l waukee and meet  at  At t or ney Ar el l ano' s l aw of f i ce.   A 

number  of  days af t er  t he cal l ,  M. F.  di d go t o Madi son,  di d meet  

wi t h At t or ney Ar el l ano,  and di d s i gn a r et ai ner  agr eement .   M. F.  

never  c l ai med t hat  she was pr essur ed by At t or ney Ar el l ano t o 

r et ai n hi s l egal  ser vi ces.   Thus,  t he r ef er ee not ed:  

 The el ement s of  undue pr essur e out l i ned i n t he 
Comment  t o Rul e 20: 7. 3 do not  seem t o exi st  i n t he 
case.   Ther e i s no quest i on t hat  t he cal l  occur r ed and 
t hat  t he Rul e was vi ol at ed.   However ,  t he v i ol at i on 
seems mor e t echni cal  t han subst ant i ve and t her ef or e i s 
not  near l y as egr egi ous an of f ense as i t  mi ght  have 
ot her wi se been.  

We adopt  t he r ef er ee' s f i ndi ngs and concl usi on on t hi s count .  

¶28 Count  Ten al l eged t hat  At t or ney Ar el l ano vi ol at ed 

f or mer  SCR 20: 1. 8( k) ( 1)  and ( 2)  by commenci ng a sexual  

r el at i onshi p wi t h M. F.  af t er  she r et ai ned hi m as her  l awyer .   

At t or ney Ar el l ano vehement l y di sput ed t hi s char ge.   M. F.  

t est i f i ed i n det ai l  about  t he r el at i onshi p.   The par t i es 

l i t i gat ed t hi s i ssue ext ensi vel y.    

¶29 Fol l owi ng t he hear i ng,  t he r ef er ee deemed M. F. ' s 

ver si on of  event s not  cr edi bl e.   Ext ensi ve document ar y evi dence,  

i ncl udi ng bi l l i ng r ecor ds submi t t ed by At t or ney Ar el l ano,  
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per suaded t he r ef er ee t hat  i t  woul d have been l ogi st i cal l y 

i mpossi bl e f or  At t or ney Ar el l ano and M. F.  t o conduct  t he 

r el at i onshi p i n t he manner  descr i bed by M. F.   Thus,  t he r ef er ee 

concl uded t hat  t he OLR f ai l ed t o pr ovi de cl ear ,  sat i sf act or y,  

and convi nci ng evi dence suf f i c i ent  t o sust ai n t hi s char ge.   We 

accept  t he r ef er ee' s f i ndi ngs and concl usi on i n t hi s mat t er .  

¶30 The par t i es '  l i t i gat i on of  Count  Ten i s r el evant  

because At t or ney Ar el l ano ar gues,  per suasi vel y,  t hat  a 

s i gni f i cant  per cent age of  t he evi dent i ar y hear i ng was dedi cat ed 

t o t he OLR' s unsuccessf ul  at t empt  t o pr ove t hi s char ge.   

Ul t i mat el y,  t he r ef er ee had t o deci de whet her  M. F.  or  At t or ney 

Ar el l ano was mor e cr edi bl e wi t h r espect  t o whet her  At t or ney 

Ar el l ano engaged i n an i mpr oper  sexual  r el at i onshi p i n v i ol at i on 

of  f or mer  SCR 20: 1. 8( k) ( 1)  and ( 2) .   At t or ney Ar el l ano cont ends 

t he f act  he pr evai l ed on t hi s char ge war r ant s a s i gni f i cant  

decr ease i n t he cost s i mposed on hi m.  

I . G. :  Count s El even t hr ough Thi r t een 

¶31 I . G.  i s a nat i ve and ci t i zen of  Mexi co.   I n t he f al l  

of  2005,  I . G.  and At t or ney Ar el l ano began dat i ng.   At  t he t i me,  

I . G.  had t wo mi nor  chi l dr en wi t h a f or mer  husband f r om whom she 

was di vor ced i n 1999.   Bet ween 2002 and 2004,  I . G.  was mar r i ed 

t o a U. S.  c i t i zen.   

¶32 When I . G.  met  At t or ney Ar el l ano,  she was t r y i ng t o 

obt ai n i mmi gr ant  c l assi f i cat i on as t he spouse of  an abusi ve U. S.  

c i t i zen so she coul d l awf ul l y r emai n i n t he Uni t ed St at es and be 

el i gi bl e f or  cer t ai n gover nment  benef i t s.   Seeki ng t hi s st at us 

r equi r ed her  t o f i l e an " I - 360 Pet i t i on f or  Amer asi an,  
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Wi dow( er ) ,  or  Speci al  I mmi gr ant "  ( I - 360 Pet i t i on)  al ong wi t h 

suppor t i ng document at i on.   She was wor ki ng wi t h anot her  l awyer  

at  t hi s t i me.  

¶33 I n Jul y 2006 I . G.  became pr egnant  and t ol d At t or ney 

Ar el l ano t hat  he was t he f at her  of  her  unbor n chi l d. 10   

¶34 I n l at e 2006 At t or ney Ar el l ano began t o pr ovi de l egal  

ser vi ces t o I . G. ,  i ncl udi ng assi st ance i n pr epar i ng t he I - 360 

Pet i t i on.   At t or ney Ar el l ano di d t hi s wor k i ndi v i dual l y,  not  

t hr ough hi s f i r m.    

¶35 I n Mar ch 2007 I . G.  gave bi r t h t o N. G.   I n Apr i l  2007 

At t or ney Ar el l ano execut ed t he I - 360 Pet i t i on as t he per son 

pr epar i ng t he f or m f or  I . G.  as t he pet i t i oner  and i dent i f i ed 

hi msel f  as t he company or  or gani zat i on f i l i ng t he pet i t i on.   

¶36 By l et t er  dat ed Apr i l  20,  2007,  and pr epar ed by 

At t or ney Ar el l ano,  I . G.  s i gned and f i l ed wi t h t he I NS t he I - 360 

Pet i t i on and suppor t i ng mat er i al s.   The I - 360 Pet i t i on r equi r ed 

t hat  t he pet i t i oner  suppl y " I nf or mat i on about  t he spouse and 

chi l dr en of  t he per son t hi s pet i t i on i s f or , "  t hat  i s ,  t he 

spouse and chi l dr en of  I . G.   I n pr epar i ng t he I - 360 Pet i t i on,  

At t or ney Ar el l ano i ncl uded i nf or mat i on about  I . G. ' s t wo ol der  

chi l dr en.   None of  t he f i l ed document s ment i on t he baby,  N. G.    

¶37 Bot h I . G.  and I . G. ' s mot her  al l egedl y asked At t or ney 

Ar el l ano about  t he omi ssi on of  any i nf or mat i on about  t he 

expect ant  chi l d on t he I - 360 Pet i t i on.   At t or ney Ar el l ano 

                                                 
10 At t or ney Ar el l ano was subsequent l y adj udi cat ed t he f at her  

of  I . G. ' s chi l d,  N. G.   



No.  2011AP443- D   

 

14 
 

al l egedl y st at ed he di d not  want  t o i ncl ude i nf or mat i on about  

t he expect ant  chi l d because he di d not  want  t he st at e comi ng 

af t er  hi m f or  suppor t ,  and t hey shoul d j ust  wai t  and he and I . G.  

woul d be mar r i ed af t er  t he baby was bor n.   

¶38 On Sept ember  24,  2007,  wi t hout  pr i or  not i ce t o I . G. ,  

At t or ney Ar el l ano wi t hdr ew as counsel  f or  I . G.   I . G.  

subsequent l y r et ai ned new counsel  who not i f i ed t he I NS of  t he 

need t o cor r ect  t he omi ssi on i n t he I - 360 Pet i t i on by di scl osi ng 

N. G.  as a chi l d " of  t he per son t hi s pet i t i on i s f or . "    

¶39 Count  El even of  t he OLR' s compl ai nt  al l eged t hat  by 

r epr esent i ng I . G.  wi t h r espect  t o her  I - 360 Pet i t i on whi ch asked 

f or  i nf or mat i on about  I . G. ' s chi l dr en,  when he knew at  t he t i me 

of  t he r epr esent at i on t hat  he was t he l i kel y f at her  of  N. G. ,  

wi t hout  obt ai ni ng I . G. ' s wr i t t en consent  t o t he r epr esent at i on,  

At t or ney Ar el l ano vi ol at ed f or mer  SCR 20: 1. 7( b) ,  ef f ect i ve pr i or  

t o Jul y 1,  2007.  

¶40 The r ef er ee gr ant ed At t or ney Ar el l ano' s mot i on t o 

di smi ss t hi s count  on November  15,  2011.   The OLR has not  

appeal ed t hi s deci s i on,  and we accept  t he r ef er ee' s f i ndi ngs and 

concl usi ons on t hi s char ge.  

¶41 Count  Twel ve al l eged t hat  by advi s i ng I . G.  not  t o 

i dent i f y N. G.  on t he I - 360 Pet i t i on,  by f ai l i ng t o i ncl ude 

N. G. ' s name on t he I - 360 Pet i t i on,  by s i gni ng a st at ement  

decl ar i ng he pr epar ed t he pet i t i on and t hat  i t  was based upon 

al l  i nf or mat i on of  whi ch he had knowl edge,  by dr af t i ng f or  

I . G. ' s s i gnat ur e and not ar i z i ng her  s i gnat ur e on an af f i davi t  

whi ch di d not  ment i on N. G.  and whi ch i naccur at el y r ef er r ed t o 
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one of  her  ot her  sons as her  youngest  son,  and by f i l i ng t he 

pet i t i on wi t h t he U. S.  Ci t i zenshi p and I mmi gr at i on Ser vi ces,  

Depar t ment  of  Homel and Secur i t y,  At t or ney Ar el l ano vi ol at ed 

SCR 20: 1. 2( d) ,  SCR 20: 8. 4( c) ,  and f or mer  SCR 20: 3. 3( a) ( 1) .  

¶42 The r ef er ee gr ant ed At t or ney Ar el l ano' s unopposed 

mot i on t o di smi ss Count  Twel ve at  t he evi dent i ar y hear i ng on 

Januar y 5,  2012.   The r ecor d i ndi cat es t hese char ges wer e 

di smi ssed because I . G.  f ai l ed t o appear  t o t est i f y.   

Consequent l y,  t he uncont r over t ed evi dence f r om t he hear i ng coul d 

not  suppor t  t he al l egat i on t hat  At t or ney Ar el l ano' s 

nondi scl osur e was i nt ent i onal .   At t or ney Ar el l ano had t est i f i ed 

t hat  t he omi ssi on of  hi s chi l d' s name f r om t he document s was an 

over si ght .   We accept  t he r ef er ee' s f i ndi ngs and concl usi on on 

t hi s char ge.  

¶43 Count  Thi r t een of  t he compl ai nt  al l eged t hat  At t or ney 

Ar el l ano vi ol at ed SCR 20: 1. 16( d)  by uni l at er al l y wi t hdr awi ng 

f r om r epr esent i ng I . G.  r el at i ve t o t he I - 360 Pet i t i on wi t hout  

pr i or  not i ce and/ or  al l owi ng t i me f or  empl oyment  of  subst i t ut e 

counsel .   The OLR st i pul at ed t o t he di smi ssal  of  t hi s char ge.  

E. W. :  Count  Four t een 

¶44 I n Apr i l  1991 E. W.  hi r ed At t or ney Ar el l ano t o 

r epr esent  her  i n a di vor ce act i on.   The compl ai nt  al l eged t hat  

At t or ney Ar el l ano began a sexual  r el at i onshi p wi t h E. W.  t hat  

cont i nued dur i ng hi s r epr esent at i on of  her .   Thei r  r el at i onshi p 

t er mi nat ed i n 1994.    

¶45 By Sept ember  2007 At t or ney Ar el l ano had r eason t o 

bel i eve t hat  N. S. M. ,  I . G. ,  and/ or  M. F. ,  or  possi bl y anot her  
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woman,  had f i l ed or  wer e l i kel y t o f i l e gr i evances agai nst  hi m 

wi t h t he OLR.   

¶46 On Sept ember  29,  2007,  At t or ney Ar el l ano cal l ed E. W.  

and spoke wi t h her  f or  appr oxi mat el y 20 mi nut es.   Accor di ng t o 

E. W. ,  At t or ney Ar el l ano t ol d E. W.  t hat  i f  she was cal l ed by any 

i nvest i gat or s,  or  by any of  t he women he had r eason t o bel i eve 

had f i l ed or  may f i l e gr i evances agai nst  hi m wi t h t he OLR,  E. W.  

shoul d not  speak wi t h t hem or  she shoul d hang up and l et  

At t or ney Ar el l ano know t hat  she had r ecei ved such a cal l .    

¶47 Thus,  t he OLR al l eged t hat  by cal l i ng E. W.  on 

Sept ember  29,  2007,  and t el l i ng her  not  t o speak wi t h any 

i nvest i gat or s,  or  t o hang up i f  cal l ed,  and not  t o speak wi t h 

any of  t he women who he had r eason t o bel i eve had f i l ed or  may 

f i l e gr i evances agai nst  hi m wi t h t he OLR,  At t or ney Ar el l ano 

vi ol at ed SCR 21. 15( 4) ,  SCR 22. 03( 6) ,  SCR 20: 8. 4( h) ,  

SCR 20: 8. 4( a) ,  and SCR 20: 8. 4( f ) .   The OLR agr eed t o di smi ss 

t hi s count  as par t  of  t he summar y j udgment  deci s i on f i l ed 

November  15,  2011.   Recor d evi dence,  i ncl udi ng deposi t i on 

t est i mony f r om E. W. ,  i ndi cat ed E. W.  was per suaded t o pr ovi de t he 

OLR wi t h unt r ut hf ul  i nf or mat i on by some of  t he ot her  gr i evant s 

i n t hi s mat t er .  

¶48 I n sum,  f ol l owi ng ext ensi ve pr e- hear i ng mot i ons,  

deci s i ons,  and a l engt hy evi dent i ar y hear i ng,  t he r ef er ee f i l ed 

a r epor t  on May 25,  2012.   The r ef er ee ul t i mat el y concl uded t hat  

t he OLR had pr oven t hat  At t or ney Ar el l ano vi ol at ed SCR 22. 03( 6)  

v i a SCR 20: 8: 4( h)  because he was bot h mi sl eadi ng and unt r ut hf ul  

i n hi s answer s t o t he Di st r i ct  Commi t t ee wi t h r egar d t o t hei r  
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i nvest i gat i on of  a gr i evance f i l ed by N. S. M.  ( Count  Ei ght ) .   The 

r ef er ee al so concl uded t hat  At t or ney Ar el l ano vi ol at ed f or mer  

SCR 20: 7. 3( c)  by i ni t i at i ng cont act  wi t h M. F.  and maki ng one or  

mor e unsol i c i t ed t el ephone cal l s t o her  f or  t he pur pose of  

i nduci ng her  t o hi r e hi m t o r epr esent  her  i n t he Di scr i mi nat i on 

Char ge agai nst  t he Ci t y ( Count  Ni ne) .   The OLR di d not  succeed 

i n pr ovi ng any of  t he ot her  12 al l eged count s of  mi sconduct .  

¶49 The r ef er ee t hen consi der ed t he appr opr i at e di sci pl i ne 

af t er  r ecei v i ng t he par t i es '  br i ef s on t he i ssue of  sanct i ons.   

The OLR had r equest ed a publ i c  r epr i mand.   At t or ney Ar el l ano 

mai nt ai ned t hat  a pr i vat e r epr i mand i s suf f i c i ent  and seeks a 

s i gni f i cant ,  i f  not  a t ot al  r educt i on i n cost s.   The r ef er ee 

f i l ed a r epor t  on Jul y 16,  2012,  ent i t l ed " Recommendat i on as t o 

Appr opr i at e Di sci pl i ne. "   The r ef er ee sai d t hat  t aken al one,  t he 

v i ol at i on of  Count  Ni ne woul d mer i t  a pr i vat e r epr i mand,  and t he 

vi ol at i on of  Count  Ei ght  woul d cl ear l y mer i t  a publ i c r epr i mand.   

The r ef er ee r ecommended t hat  when t aken t oget her ,  and 

consi der i ng t he ABA St andar ds f or  I mposi ng Lawyer  Sanct i ons,  a 

publ i c r epr i mand was appr opr i at e.    

¶50 As t o t he appr opr i at e sanct i on,  Wi sconsi n adher es t o a 

syst em of  pr ogr essi ve di sci pl i ne.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Conver se,  2006 WI  4,  ¶37,  287 Wi s.  2d 72,  

707 N. W. 2d 530.   At t or ney Ar el l ano has been t he subj ect  of  a 

pr i or  pr i vat e r epr i mand.   We agr ee wi t h t he r ef er ee t hat  a 

publ i c r epr i mand i s an appr opr i at e sanct i on f or  At t or ney 

Ar el l ano' s mi sconduct .   
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¶51 We t ur n next  t o t he i ssue of  cost s.   Assessment  of  

cost s i n OLR mat t er s i s gover ned by SCR 22. 24.   Our  gener al  

pol i cy i s t hat  upon a f i ndi ng of  mi sconduct  i t  i s  appr opr i at e t o 

i mpose al l  cost s,  i ncl udi ng t he expenses of  counsel  f or  t he 

of f i ce of  l awyer  r egul at i on,  upon t he r espondent .   I n cases 

i nvol v i ng ext r aor di nar y c i r cumst ances t he cour t  may,  i n t he 

exer ci se of  i t s  di scr et i on,  r educe t he amount  of  cost s i mposed 

upon a r espondent .   SCR 22. 24( 1m) .  

¶52 The OLR f i l ed i t s st at ement  of  cost s on August  6,  

2012,  l i s t i ng $40, 960. 49 i n cost s.   The OLR concedes t hat  t her e 

ar e ext r aor di nar y c i r cumst ances pr esent  t hat  j ust i f y r educi ng 

t he amount  of  cost s i mposed on At t or ney Ar el l ano,  i n par t  

because OLR vol unt ar i l y  di smi ssed si x of  t he 14 al l eged count s 

of  mi sconduct  pr i or  t o t he evi dent i ar y hear i ng.   The OLR t hus 

r ecommends t hi s cour t  i mpose on At t or ney Ar el l ano hal f  of  t he 

cost s,  or  $20, 480. 25,  expl ai ni ng t hat  most  of  t he OLR' s t r i al  

t i me was spent  on cl ai ms on whi ch t he OLR di d pr evai l .    

¶53 At t or ney Ar el l ano f i l ed a t i mel y obj ect i on,  aski ng t he 

cour t  t o i mpose no cost s at  al l ,  and asser t i ng,  i n t he 

al t er nat i ve,  t hat  i mposi t i on of  no mor e t han 10 per cent  of  t he 

cost s i s war r ant ed.   

¶54 I n exer ci s i ng our  di scr et i on r egar di ng t he assessment  

of  cost s,  we consi der  t he submi ssi ons of  t he par t i es and al l  of  

t he f ol l owi ng f act or s:  

 ( a)   The number  of  count s char ged,  cont est ed,  and 
pr oven.  

 ( b)   The nat ur e of  t he mi sconduct .  
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 ( c)   The l evel  of  di sci pl i ne sought  by t he 
par t i es and r ecommended by t he r ef er ee.  

 ( d)   The r espondent ' s cooper at i on wi t h t he 
di sci pl i nar y pr ocess.  

 ( e)   Pr i or  di sci pl i ne,  i f  any.  

 ( f )   Ot her  r el evant  c i r cumst ances.  

See SCR 22. 24( 1m) .  

¶55 Appl y i ng t hese f act or s,  we obser ve t hat  

SCRs 22. 24( 1m) ( a) - ( c)  ar e r el evant  her e.   The compl ai nt  al l eged 

14 count s of  mi sconduct  and sought  r evocat i on of  At t or ney 

Ar el l ano' s l i cense t o pr act i ce l aw.   The r ef er ee ul t i mat el y 

concl uded,  and we agr ee,  t hat  At t or ney Ar el l ano commi t t ed t wo 

count s of  mi sconduct ,  war r ant i ng a publ i c r epr i mand.   Wi t hout  

mi ni mi zi ng t he ser i ousness of  At t or ney Ar el l ano' s pr of essi onal  

mi sconduct ,  i t  was f ar  l ess ser i ous and of  a s i gni f i cant l y 

di f f er ent  nat ur e t han or i gi nal l y al l eged.    

¶56 As t he l i t i gat i on pr oceeded,  one wi t ness changed her  

st or y and conveyed excul pat or y evi dence t o t he OLR' s r et ai ned 

counsel  t hat  had not  been di scl osed t o t he OLR dur i ng i t s 

i nvest i gat i on.   The OLR pr ompt l y  di scl osed t hese devel opment s t o 

r espondent ' s counsel  r esul t i ng i n t he di smi ssal  of  s i x of  t he 14 

count s.   Two count s wer e di smi ssed at  t r i al  when one of  t he 

gr i evant s di d not  appear  i n per son and t he r ef er ee concl uded 

t el ephoni c t est i mony shoul d not  be per mi t t ed.   Under  t hese 

r at her  ext r aor di nar y c i r cumst ances,  we agr ee t hat  a r educt i on i n 

cost s i s war r ant ed i n par t  because of  t he di spar i t y bet ween t he 

al l egat i ons and r ecommended di sci pl i ne i n t he compl ai nt  and t he 

ul t i mat e concl usi ons of  t hi s cour t .  
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¶57 That  sai d,  we r ej ect  At t or ney Ar el l ano' s asser t i on 

t hat  we shoul d assess no cost s at  al l .   We ar e not  per suaded 

t hat  t he count s on whi ch At t or ney Ar el l ano pr evai l ed wer e whol l y 

wi t hout  pr osecut or i al  mer i t  or  t hat  t he OLR' s cost s pur sui ng 

t hose char ges wer e unr easonabl e or  unnecessar y.   The OLR was 

conf r ont ed wi t h f our  separ at e gr i evant s who each al l eged 

At t or ney Ar el l ano engaged i n ext r emel y ser i ous mi sconduct .   The 

onl y evi dence gi ven f or  t he char ge of  over - l i t i gat i ng i s t hat  

t he OLR di d not  pr evai l  on al l  count s,  i n par t  because one 

gr i evant  essent i al l y  r ecant ed and anot her  r ef used t o appear .    

¶58 At t or ney Ar el l ano l i t i gat ed t hi s case vi gor ousl y as i s 

hi s r i ght .   He cannot ,  however ,  be deemed whol l y cooper at i ve 

wi t h t he di sci pl i nar y pr ocess gi ven our  det er mi nat i on t hat  he 

vi ol at ed SCR 22. 03( 6)  v i a SCR 20: 8. 4( h)  by maki ng 

mi sr epr esent at i ons t o t he OLR and t o i t s Di st r i ct  9 Commi t t ee or  

member s t her eof  i n t he cour se of  t he OLR' s i nvest i gat i on of  t he 

N. S. M.  gr i evance,  a mat t er  compr i s i ng mor e t han hal f  of  t he 

al l eged count s of  mi sconduct .   See SCR 22. 24( 1m) ( d) .   At t or ney 

Ar el l ano has al so been di sci pl i ned bef or e.   See 

SCR 22. 24( 1m) ( e) .   These f act or s wei gh agai nst  a r educt i on i n 

cost s.   

¶59 On bal ance,  we deem i t  appr opr i at e t o i mpose 25 

per cent  of  t he cost s on At t or ney Ar el l ano,  or  $10, 240. 13.   Our  

det er mi nat i on i s not  t he r esul t  of  t he appl i cat i on of  a pr eci se 

mat hemat i cal  f or mul a,  but  i s  based on our  t hor ough consi der at i on 

of  t he r ecor d,  t he manner  i n whi ch t hi s case devel oped,  t he 

OLR' s acknowl edgement  t hat  ext r aor di nar y c i r cumst ances j ust i f y a 
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r educt i on i n cost s,  and t he f act or s est abl i shed i n 

SCR 22. 24( 1m) .  

¶60 I T I S ORDERED t hat  Vi ct or  M.  Ar el l ano i s publ i c l y 

r epr i manded f or  pr of essi onal  mi sconduct .  

¶61 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Vi ct or  M.  Ar el l ano shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he i mposed cost s of  t hi s pr oceedi ng.  

¶62 I T I S FURTHER ORDERED t hat  t he di r ect or  of  t he Of f i ce 

of  Lawyer  Regul at i on shal l  advi se t he cour t  i f  t her e has not  

been f ul l  compl i ance wi t h al l  condi t i ons of  t hi s or der .  

¶63 SHI RLEY S.  ABRAHAMSON,  C. J. ,  and MI CHAEL J.  GABLEMAN,  

J. ,  di d not  par t i c i pat e.  
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