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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

subj ect  t o suspensi on.    

 

¶1 PER CURI AM.    Thi s at t or ney di sci pl i nar y mat t er  comes 

t o us i n an unusual  pr ocedur al  post ur e.   The Of f i ce of  Lawyer  

Regul at i on ( OLR)  has f i l ed a mot i on i n an under l y i ng 

di sci pl i nar y pr oceedi ng aski ng t hi s cour t  t o i ssue an or der  t o 

show cause why At t or ney Ryan D.  Li st er  shoul d not  be f ound t o be 

i n cont empt  or  t o have sanct i ons i mposed on hi m due t o hi s 

f ai l ur e t o compl y wi t h t he mandat e of  our  pr evi ous di sci pl i nar y 

deci s i on.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Li st er ,  2007 
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WI  55,  300 Wi s.  2d 326,  731 N. W. 2d 254 ( Li st er  I ) .   We r ef er r ed 

t he OLR' s mot i on t o a r ef er ee,  who was di r ect ed t o make f i ndi ngs 

as t o t he r el evant  f act s,  concl usi ons of  l aw concer ni ng whet her  

or  not  At t or ney Li st er  had vi ol at ed our  or der s,  and a 

r ecommendat i on r egar di ng t he sanct i on,  i f  any,  t hat  shoul d be 

i mposed on At t or ney Li st er .   Nei t her  par t y has obj ect ed t o t he 

r ef er ee' s r epor t  and r ecommendat i on.   We t her ef or e now r evi ew 

t hat  r epor t  and r ecommendat i on f or  t he pur pose of  r ul i ng on t he 

OLR' s mot i on.  

¶2 I n Li st er  I ,  whi ch was i ssued on May 17,  2007,  i n Case 

No.  2004AP2767- D,  we suspended At t or ney Li st er ' s l i cense t o 

pr act i ce l aw i n Wi sconsi n f or  a per i od of  f i ve mont hs.   We al so 

or der ed At t or ney Li st er  t o pay $12, 209 i n r est i t ut i on t o c l i ent  

J. A.  t o r ei mbur se her  f or  a def aul t  j udgment  t hat  had been 

ent er ed agai nst  her  due t o At t or ney Li st er ' s mi sconduct  and f or  

t he f ee payment s she had made t o At t or ney Li st er .   The speci f i c 

par agr aph of  our  or der  addr ess i ng t hi s r est i t ut i on obl i gat i on 

r ead as f ol l ows:  

 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he 
dat e of  t hi s or der ,  At t or ney Li st er  shal l  pay 
r est i t ut i on t o J. A.  i n t he amount  of  $12, 209.   I f  
r est i t ut i on t o J. A.  i s not  pai d wi t hi n t he t i me 
speci f i ed and absent  a showi ng t o t hi s cour t  of  hi s 
i nabi l i t y  t o pay t he r est i t ut i on amount  wi t hi n t hat  
t i me,  t he l i cense of  At t or ney Li st er  t o pr act i ce l aw 
i n Wi sconsi n shal l  r emai n suspended unt i l  f ur t her  
or der  of  t hi s cour t .  

300 Wi s.  2d 326,  ¶84.  

¶3 At t or ney Li st er  di d not  pay t he speci f i ed r est i t ut i on 

amount  wi t hi n 60 days of  t he May 17,  2007 or der .    On August  15,  
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2007,  At t or ney Li st er  f i l ed a mot i on seeki ng an ext ensi on of  

t i me t o pay t he r est i t ut i on t o J . A ( and t o pay t he cost s of  t he 

di sci pl i nar y pr oceedi ng)  because hi s f i nanci al  r esour ces wer e 

l i mi t ed,  especi al l y dur i ng t he suspensi on of  hi s l i cense t o 

pr act i ce l aw.   Thi s cour t  i ni t i al l y  hel d hi s mot i on i n abeyance 

and di r ect ed hi m t o negot i at e a payment  pl an wi t h t he OLR.    

¶4 At t or ney Li st er  pr oposed t o t he OLR t hat  he begi n 

maki ng $500 mont hl y payment s i n December  2007,  one mont h af t er  

t he expi r at i on of  hi s suspensi on and expect ed r ei nst at ement  t o 

t he pr act i ce of  l aw.   The payment s wer e t o be made t o J. A.  unt i l  

t he cour t - or der ed r est i t ut i on was pai d i n f ul l .   Once t hat  had 

occur r ed,  t he payment s woul d be made t o t he OLR and appl i ed t o 

t he cost  j udgment .   The OLR agr eed t o t hi s pr oposal ,  and t he 

par t i es communi cat ed t hei r  agr eement  t o t hi s cour t .  

¶5 We i ncor por at ed t he par t i es '  negot i at ed payment  pl an 

i nt o an or der  dat ed Oct ober  10,  2007.   The r el evant  mandat e 

par agr aph of  t hat  or der  st at ed as f ol l ows:  

 I T I S ORDERED t hat  r espondent - appel l ant ' s mot i on 
f or  an ext ensi on of  t i me t o make payment s t owar d t he 
r est i t ut i on and cost  assessment s i mposed i n t he 
cour t ' s  May 17,  2007 deci s i on i s gr ant ed.   Begi nni ng 
on December  15,  2007,  At t or ney Ryan D.  Li st er  shal l  
make mont hl y payment s i n t he amount  of  $500 unt i l  t he 
f ul l  amount s of  t he r est i t ut i on and cost  assessment  
ar e pai d.   Such payment s shal l  be made t o c l i ent  J. A.  
unt i l  t he r est i t ut i on amount  i s f ul l y  pai d.   
Ther eaf t er ,  t he payment s shal l  be made t o t he Of f i ce 
of  Lawyer  Regul at i on unt i l  t he cost  assessment  i s 
f ul l y  pai d.   The par t i es shal l  meet  appr oxi mat el y s i x 
mont hs af t er  t he begi nni ng dat e of  t he payment s t o 
r evi ew At t or ney Li st er ' s f i nanci al  st at us and t o 
det er mi ne whet her  t he payment  amount  shoul d be 
adj ust ed.   I f  a par t y bel i eves t he amount  shoul d be 
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adj ust ed,  t he par t y shal l  f i l e a mot i on seeki ng an 
adj ust ment  i n t he payment  amount .  

¶6 On November  9,  2011,  t he OLR f i l ed a mot i on i n Case 

No.  2004AP2767- D r equest i ng t hi s cour t  t o i ssue an or der  

di r ect i ng At t or ney Li st er  t o show cause why he shoul d not  be 

hel d i n cont empt  or  why a sanct i on shoul d not  be i mposed upon 

hi m f or  f ai l ur e t o compl y wi t h t hi s cour t ' s  May 17,  2007 and 

Oct ober  10,  2007 or der s.   The af f i davi t  i n suppor t  of  t he OLR' s 

mot i on st at ed,  i n summar y,  t hat  af t er  an i ni t i al  per i od of  

mont hl y payment s,  At t or ney Li st er  had made onl y spor adi c  

payment s af t er  bei ng caj ol ed by t he OLR,  had not  made any 

payment s f or  ext ended per i ods of  t i me,  and was subst ant i al l y  i n 

ar r ear s on hi s obl i gat i ons under  t he payment  pl an set  f or t h i n 

t he cour t ' s  Oct ober  10,  2007 or der .   The OLR' s af f i davi t  f ur t her  

not ed t hat  At t or ney Li st er  st i l l  owed $10, 132. 35 i n cost s f r om 

Case No.  2004AP2767- D and anot her  $9, 250. 86 i n cost s f r om a 

subsequent  di sci pl i nar y pr oceedi ng,  Case No.  2008AP2766- D.  

¶7 On Januar y 25,  2012,  t hi s cour t  i ssued an or der  

di r ect i ng At t or ney Li st er  t o r espond t o t he al l egat i ons i n t he 

OLR' s mot i on and suppor t i ng af f i davi t  and t o demonst r at e t hat  he 

was i n compl i ance wi t h hi s obl i gat i ons under  t he May 17,  2007 

and Oct ober  10,  2007 or der s.   The or der  f ur t her  r ef er r ed t he 

OLR' s mot i on t o Ref er ee Ti mot hy L.  Vocke,  who had handl ed t he 

i ni t i al  di sci pl i nar y pr oceedi ngs i n t hi s case.   The or der  

i nst r uct ed t he r ef er ee t o make f i ndi ngs of  f act  as t o al l  

r el evant  f act s r egar di ng At t or ney Li st er ' s compl i ance or  

noncompl i ance wi t h hi s obl i gat i ons under  t he cour t ' s  pr i or  
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or der s and t o r ender  concl usi ons of  l aw as t o whet her  or  not  

At t or ney Li st er  had vi ol at ed t hose obl i gat i ons.   The or der  

f ur t her  di r ect ed t he r ef er ee t o make a r ecommendat i on as t o t he 

appr opr i at e t ype of  di sci pl i ne or  sanct i on,  i f  any,  t hat  t he 

cour t  shoul d i mpose on At t or ney Li st er  i f  i t  det er mi ned t hat  he 

had vi ol at ed hi s obl i gat i ons under  t he cour t ' s  or der s.  

¶8 At t or ney Li st er ' s r esponse t o t he OLR' s mot i on 

admi t t ed t he t r ut h of  al l  but  t hr ee par agr aphs of  t he af f i davi t  

i n suppor t  of  t he OLR' s mot i on.   Shor t l y bef or e t he schedul ed 

dat e f or  t he hear i ng bef or e t he r ef er ee,  At t or ney Li st er  and t he 

OLR execut ed a st i pul at i on.   The st i pul at i on essent i al l y  

admi t t ed t he t r ut h of  t he r emai ni ng par agr aphs of  t he OLR' s 

af f i davi t ,  except  t he par t i es agr eed t hat  At t or ney Li st er  had 

made one addi t i onal  $200 payment  t o t he hei r s of  J. A.  i n 

Febr uar y/ Mar ch 2012,  and t hat  af t er  t he dat e of  t he OLR' s mot i on 

At t or ney Li st er  had communi cat ed wi t h t he OLR r egar di ng hi s 

f ai l ur e t o make payment s t o J. A. ' s hei r s and t o execut e a t ax 

aut hor i zat i on f or m sent  t o hi m by t he OLR.    

¶9 The r ef er ee used t he af f i davi t  i n suppor t  of  t he OLR' s 

mot i on,  whi ch had essent i al l y  been admi t t ed by At t or ney Li st er ,  

and t he st i pul at i on t o make f i ndi ngs of  f act  r egar di ng At t or ney 

Li st er ' s conduct  concer ni ng hi s r est i t ut i on obl i gat i on.   Those 

f i ndi ngs of  f act  ar e summar i zed bel ow.  

¶10 Accor di ng t o a char t  t hat  was par t  of  t he st i pul at i on,  

At t or ney Li st er  made mont hl y payment s t o J. A.  f r om December  2007 

t hr ough Oct ober  2008,  al t hough t wo payment s wer e l ess t han and 
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one payment  was mor e t han t he $500 amount  r equi r ed by t he 

cour t ' s  Oct ober  10,  2007 or der . 

¶11 At t or ney Li st er  made no payment  i n November  2008,  

pr ompt i ng t he OLR t o wr i t e a l et t er  t o hi m ur gi ng hi m t o make 

t i mel y payment s or  t o cal l  t he OLR i f  he was f i nanci al l y unabl e 

t o do so.   At t or ney Li st er  subsequent l y made a $300 payment  i n 

December  2008 and t ol d t he OLR t hat  he was exper i enci ng some 

f i nanci al  har dshi p.  

¶12 I n l at e Januar y and Febr uar y 2009,  At t or ney Li st er  di d 

make t he r equi r ed $500 payment s but  onl y af t er  t he OLR was agai n 

f or ced t o communi cat e wi t h hi m about  t he need t o make t he 

payment s.   At t or ney Li st er  t hen st opped maki ng payment s f or  

sever al  mont hs.   By t hi s t i me hi s t ot al  payment s t o J. A.  wer e 

subst ant i al l y  l ower  t han what  was r equi r ed under  t he payment  

pl an i n t he Oct ober  10,  2007 or der .   At t or ney Li st er  made a 

payment  t o J. A.  i n Jul y 2009,  af t er  t he OLR t wi ce mor e was 

f or ced t o communi cat e i t s di spl easur e wi t h At t or ney Li st er ' s 

f ai l ur e t o make payment s and t o r ai se t he possi bi l i t y  of  seeki ng 

a sanct i on f r om t hi s cour t .     

¶13 I n Sept ember  2009 J. A.  sent  a l et t er  t o t he OLR 

expr essi ng f r ust r at i on at  t he f act  t hat  At t or ney Li st er  was mor e 

t han $4, 000 behi nd on hi s payment s.   J. A.  i ndi cat ed t hat  she was 

f aci ng a ser i ous medi cal  emer gency and needed t he r est i t ut i on 

f unds f r om At t or ney Li st er .   The OLR f or war ded J. A. ' s l et t er  t o 

At t or ney Li st er  and spoke t o hi m about  t he mat t er .   At t or ney 

Li st er  sent  a s i ngl e $500 payment  t o J. A.  i n Oct ober  2009,  but  
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t hen di d not  make f ur t her  payment s dur i ng t he r emai nder  of  2009 

or  t he ent i r et y of  2010.  

¶14 J. A.  passed away i n Apr i l  2010,  whi ch r esul t ed i n 

At t or ney Li st er  owi ng t he r emai ni ng r est i t ut i on amount  t o her  

hei r s.   The OLR l ocat ed t he hei r s and f aci l i t at ed a December  

2010 agr eement  bet ween At t or ney Li st er  and t he hei r s,  whi ch 

cal l ed f or  At t or ney Li st er  t o make $250 mont hl y payment s f or  t he 

f i r st  s i x mont hs,  $500 mont hl y payment s f or  t he f ol l owi ng si x 

mont hs,  and t hen $1, 000 mont hl y  payment s unt i l  t he r est i t ut i on 

was pai d i n f ul l .   At t or ney Li st er  made onl y one $250 payment  i n 

Januar y 2011.   He made no f ur t her  payment s t o J. A. ' s hei r s unt i l  

t he $200 payment  i n Febr uar y/ Mar ch 2012,  whi ch occur r ed af t er  

t he OLR f i l ed t he pr esent  mot i on seeki ng a sanct i on agai nst  hi m.  

¶15 Al t hough t he payment  pl an mandat ed i n t he cour t ' s  

Oct ober  10,  2007 or der  woul d have r esul t ed i n t he f ul l  

r est i t ut i on amount  t o J. A.  havi ng been pai d by December  2009,  

t he st i pul at i on acknowl edged t hat  At t or ney Li st er  st i l l  owed 

$4, 525 i n r est i t ut i on t o J. A. ' s hei r s. 1  At t or ney Li st er  f ur t her  

agr eed t hat  he had f ai l ed t o compl y wi t h t he r est i t ut i on 

r equi r ement s of  t he May 17,  2007 and Oct ober  10,  2007 or der s.   

He st i pul at ed t hat  al t hough he had exper i enced f i nanci al  

di f f i cul t i es at  t i mes,  he was not  i ndi gent  and coul d have 

                                                 
1 The r ef er ee' s f i ndi ng of  f act  on t hi s poi nt  used t he 

$4, 725 amount  cont ai ned i n t he af f i davi t  i n suppor t  of  t he OLR' s 
November  2011 mot i on.   Thi s f i ndi ng of  f act  i s  c l ear l y er r oneous 
i n l i ght  of  t he subsequent  st i pul at i on t hat  At t or ney Li st er  made 
a $200 payment  i n Febr uar y/ Mar ch 2012 and t hat  t he out st andi ng 
bal ance at  t he t i me of  t he st i pul at i on i n Mar ch 2012 was $4, 525.  
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consi st ent l y pai d some amount  each mont h,  even i f ,  at  t i mes,  he 

may not  have been abl e t o pay t he f ul l  $500 r equi r ed amount .   

At t or ney Li st er  f ur t her  acknowl edged i n t he st i pul at i on t hat  a 

pat t er n had devel oped wher e he had been i nconsi st ent  i n maki ng 

payment s and af t er  t he i ni t i al  per i od of  compl i ance had made 

payment s onl y af t er  t he OLR had caj ol ed hi m or  r ai sed t he 

possi bi l i t y  of  r epor t i ng hi s noncompl i ance t o t hi s cour t .   

Fi nal l y,  At t or ney Li st er  al so admi t t ed t hat  he had f ai l ed t o 

r et ur n an aut hor i zat i on f or m sent  t o hi m by t he OLR t hat  woul d 

have al l owed t he OLR t o r evi ew hi s r ecent  t ax r et ur ns.  

¶16 The st i pul at i on pr oposed t hat  At t or ney Li st er  shoul d 

be gi ven one f i nal  oppor t uni t y t o make consi st ent  mont hl y 

r est i t ut i on payment s,  on t he condi t i on t hat  hi s f ai l ur e t o do so 

woul d r esul t  i n t he aut omat i c  i ndef i ni t e suspensi on of  hi s  

l i cense t o pr act i ce l aw i n t hi s st at e.   The st i pul at i on set  

f or t h a payment  schedul e wher eby At t or ney Li st er  woul d make 

mont hl y payment s i n t he amount  of  $500,  begi nni ng on May 1,  

2012,  wi t h a f i nal  payment  of  $525 due on Januar y 1,  2013.   The 

st i pul at i on pr oposed t hat  At t or ney Li st er  woul d be r equi r ed t o 

send t he OLR a copy of  each mont hl y payment  by t he f i f t h day of  

each mont h,  and t hat  t he OLR coul d not i f y t hi s cour t  of  any 

f ai l ur e t o r ecei ve such pr oof  of  payment ,  whi ch woul d r esul t  i n 

an i mmedi at e suspensi on or der .   At  t he hear i ng bef or e t he 

r ef er ee,  t he par t i es modi f i ed t he st i pul at i on t o pr opose t hat  i n 

t he event  of  a f ai l ur e t o pr ovi de pr oof  of  payment ,  t he OLR 

woul d not i f y t hi s cour t ,  whi ch woul d i mpose a 60- day suspensi on 

of  At t or ney Li st er ' s l i cense.  
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¶17 Based on t hese f act s,  t he r ef er ee made a number  of  

l egal  concl usi ons.   Fi r st ,  t he r ef er ee st at ed t hat  At t or ney 

Li st er  had f ai l ed t o compl y wi t h t hi s cour t ' s  or der s of  May 17,  

2007,  and Oct ober  10,  2007.   Second,  t he r ef er ee concl uded t hat ,  

as of  t he dat e of  t he r ef er ee' s r epor t ,  At t or ney Li st er  was not  

and had not  been i ndi gent .   Thi r d,  t he r ef er ee det er mi ned t hat  

At t or ney Li st er ' s f ai l ur e t o compl y wi t h t hi s cour t ' s  or der s had 

been i nt ent i onal .   The r ef er ee f ur t her  st at ed t hat  he bel i eved 

t hat  t hi s cour t  had ei t her  i nher ent  aut hor i t y or  aut hor i t y under  

t he cont empt  st at ut es,  Wi s.  St at .  ch.  785,  t o i mpose r emedi al  

sanct i ons f or  di sobedi ence of  i t s  or der s,  and t hat  At t or ney 

Li st er  was i n cont i nui ng cont empt  f or  hi s di sobedi ence of  t he 

cour t ' s  2007 or der s.    

¶18 Consi st ent  wi t h t he pr oposal  i n t he par t i es '  

st i pul at i on,  t he r ef er ee r ecommended t hat  t he cour t  i mpose a 60-

day suspensi on on At t or ney Li st er ,  but  st ay t he suspensi on as 

l ong as At t or ney Li st er  compl i es wi t h t he new payment  pl an set  

f or t h i n t he st i pul at i on.    

¶19 As not ed at  t he t op of  t hi s opi ni on,  t he pr ocedur al  

post ur e of  t hi s mat t er  i s unusual .   Under  SCR 20: 8. 4( f ) ,  i t  i s  

pr of essi onal  mi sconduct  f or  an at t or ney t o v i ol at e a supr eme 

cour t  or der .   Thus,  t he OLR coul d have moved f or war d wi t h t hi s  

mat t er  by conduct i ng an i nvest i gat i on and pur sui ng one of  t he 

opt i ons avai l abl e under  t he r ul es,  whi ch i ncl uded a new 

consensual  pr i vat e or  publ i c r epr i mand ( SCR 22. 09) ,  a new 

st i pul at i on submi t t ed t o t he cour t  f or  i t s  appr oval  or  r ej ect i on 

( SCR 22. 12) ,  or  t he f i l i ng of  a new di sci pl i nar y compl ai nt  
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( SCRs 22. 11 and 22. 13 t hr ough 22. 17) .   I f  a new compl ai nt  had 

been f i l ed,  i t  woul d have i ni t i at ed a new di sci pl i nar y  

pr oceedi ng wi t h a new case number ,  whi ch woul d have f ol l owed t he 

st andar d pr ocedur es f or  di sci pl i nar y cases.   See SCRs 22. 13 

t hr ough 22. 17.  

¶20 The OLR,  however ,  di d not  f ol l ow any of  t hese pat hs.   

I t  f i l ed a mot i on i n t he or i gi nal  di sci pl i nar y pr oceedi ng aski ng 

t hi s cour t  t o i ssue an or der  t o show cause why At t or ney Li st er  

shoul d not  be hel d i n cont empt  or  why sanct i ons shoul d not  be 

i mposed on hi m under  t he cour t ' s  i nher ent  aut hor i t y t o r egul at e 

t he pr act i ce of  l aw and t o enf or ce i t s or der s.   Ther e ar e no 

pr ovi s i ons i n our  r ul es t hat  expr essl y aut hor i ze such a mot i on 

or  t hat  pr ovi de a pr ocedur e f or  deci di ng such a mot i on.   The OLR 

cont ends,  however ,  t hat  i t  chose t o f i l e a mot i on seeki ng an 

or der  t o show cause because i t  want ed a qui cker  and mor e 

st r eaml i ned pr ocess f or  r esol v i ng t hi s mat t er .  

¶21 We have,  on one occasi on,  been conf r ont ed wi t h a 

s i mi l ar  mot i on f i l ed i n t he under l y i ng di sci pl i nar y pr oceedi ng 

t hat  sought  an or der  t o show cause agai nst  an at t or ney who 

r emai ned a member  of  t he bar  but  undi sput edl y cont i nued t o 

pr act i ce l aw dur i ng a di sci pl i nar y suspensi on.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Het zel ,  124 Wi s.  2d 462,  369 
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N. W. 2d 394 ( 1985) . 2  Our  deci s i on i n t hat  mat t er ,  however ,  di d 

not  pur por t  t o cr eat e a pr ocedur e f or  r esol v i ng a di sput e about  

di sobedi ence of  a pr i or  or der  t hr ough a mot i on f i l ed i n t he same 

case.   Al t hough t he cour t  di d i ssue an or der  t o show cause i n 

t hat  case,  as r equest ed by t he Boar d of  At t or neys Pr of essi onal  

Responsi bi l i t y  ( BAPR) ,  i t  di d not  i mmedi at el y r ul e on BAPR' s 

mot i on,  even t hough At t or ney Het zel  f ai l ed t o f i l e a r esponse t o 

t he or der  t o show cause.   Rat her ,  t he cour t  r ef er r ed BAPR' s 

mot i on t o a r ef er ee,  who essent i al l y  t r eat ed t he case as i f  BAPR 

had f i l ed a new compl ai nt  agai nst  At t or ney Het zel .   The r ef er ee 

conduct ed an evi dent i ar y hear i ng and i ssued a r epor t  and 

                                                 
2 The OLR not es t hat  t her e have al so been si t uat i ons wher e 

i t s pr edecessor ,  t he Boar d of  At t or neys Pr of essi onal  
Responsi bi l i t y  ( BAPR) ,  f i l ed mot i ons seeki ng sanct i ons f or  
cont empt  i n t he or i gi nal  di sci pl i nar y pr oceedi ng.   I n t hose 
cases,  however ,  t he at t or neys'  l i censes t o pr act i ce l aw had 
al r eady been r evoked pr i or  t o t he cour t ' s  or der s r egar di ng 
BAPR' s cont empt  mot i ons,  whi ch wer e gener al l y unpubl i shed.   
See,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  St r aub,  178 
Wi s.  2d 617,  504 N. W. 2d 612 ( 1993)  ( gr ant i ng pet i t i on f or  
consensual  l i cense r evocat i on) ;  I n r e Di sci pl i nar y Pr oceedi ngs 
Agai nst  Mor an,  165 Wi s.  2d 504,  477 N. W. 2d 628 ( 1991)  ( r evoki ng 
l i cense) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Hi l l ,  143 
Wi s.  2d 373,  421 N. W. 2d 504 ( 1988)  ( gr ant i ng pet i t i on f or  
consensual  l i cense r evocat i on) ;  I n r e Di sci pl i nar y Pr oceedi ngs 
Agai nst  El l i ot t ,  133 Wi s.  2d 110,  394 N. W. 2d 313 ( 1986)  
( r evoki ng l i cense) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  
Pasch,  127 Wi s.  2d 444,  380 N. W. 2d 672 ( 1986)  ( publ i shed opi ni on 
hol di ng at t or ney i n cont empt  and i mposi ng $300 f i ne f or  
pr act i c i ng l aw af t er  r evocat i on of  hi s l i cense) .   Thus,  s i nce 
t he at t or ney' s l i cense had been r evoked,  a cont empt  mot i on i n 
t he or i gi nal  di sci pl i nar y pr oceedi ng was t he most  ef f ect i ve way 
f or  t hi s cour t  t o exer ci se j ur i sdi ct i on over  t he i ndi v i dual .   
That  i s di f f er ent  f r om t he pr esent  s i t uat i on wher e At t or ney 
Li st er  r emai ns a member  of  t he bar  and hol ds an act i ve l i cense 
t o pr act i ce l aw i n t hi s st at e.  
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r ecommendat i on,  whi ch t he cour t  r evi ewed i n t he nor mal  f ashi on,  

ul t i mat el y r evok i ng At t or ney Het zel ' s l i cense t o pr act i ce l aw i n 

t hi s st at e.    

¶22 Gi ven t he si mi l ar  unusual  pr ocedur al  post ur e we have 

f aced wi t h t he OLR' s mot i on her e,  we have moved f or war d i n a 

s i mi l ar  f ashi on as we di d i n Het zel ,  wi t h a r ef er r al  t o a 

r ef er ee.   The mat t er  t hen pr oceeded bef or e t he r ef er ee 

essent i al l y  i n t he same way t hat  a new compl ai nt  woul d be 

handl ed.   At t or ney Li st er  f i l ed a r esponse t o t he OLR' s mot i on 

t hat  i dent i f i ed f act s and l egal  concl usi ons he di sput ed,  t he OLR 

submi t t ed di scover y r equest s t o At t or ney Li st er ,  t he r ef er ee 

schedul ed an evi dent i ar y hear i ng t o r esol ve t he f act ual  

di sput es,  t he par t i es r eached a st i pul at i on t hat  addr essed t he 

r emai ni ng f act ual  di sput es,  and t he r ef er ee i ssued a r epor t  t hat  

cont ai ned f i ndi ngs of  f act ,  concl usi ons of  l aw,  and a 

r ecommendat i on.  

¶23 Because none of  t he exi st i ng r ul es speci f i cal l y 

pr ovi des f or  an appeal  f r om a r ef er ee' s r epor t  i ssued i n t hi s 

cont ext ,  t he cour t  i ssued an or der  t hat  af f or ded t he par t i es an 

oppor t uni t y t o f i l e obj ect i ons t o t he r ef er ee' s r epor t .   Nei t her  

par t y f i l ed any obj ect i ons t o t he r ef er ee' s r epor t .   

Accor di ngl y,  we wi l l  ut i l i ze t he same r evi ew pr ot ocol  we use 

when no appeal  i s  f i l ed i n an i ni t i al  di sci pl i nar y pr oceedi ng.   

See SCR 22. 17( 2) . 3  Speci f i cal l y,  we wi l l  af f i r m t he r ef er ee' s 

                                                 
3 SCR 22. 17( 2)  st at es:    

 I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
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f i ndi ngs of  f act  unl ess t hey ar e f ound t o be cl ear l y er r oneous,  

but  we wi l l  r evi ew t he r ef er ee' s concl usi ons of  l aw on a de novo 

basi s.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  I ngl i mo,  2007 

WI  126,  ¶5,  305 Wi s.  2d 71,  740 N. W. 2d 125.   We wi l l  det er mi ne 

t he appr opr i at e t ype and l evel  of  sanct i on or  di sci pl i ne gi ven 

t he par t i cul ar  f act s of  t he case,  i ndependent  of  t he r ef er ee' s 

r ecommendat i on,  but  benef i t i ng f r om i t .   See I n r e Di sci pl i nar y  

Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 

N. W. 2d 686.  

¶24 Wi t h t he except i on of  t he out st andi ng bal ance t hat  

r emai ned on At t or ney Li st er ' s r est i t ut i on obl i gat i on,  as not ed 

above,  we f i nd no cl ear  er r or  i n t he r ef er ee' s f i ndi ngs of  f act ,  

and we adopt  t hem.   We al so agr ee wi t h t he r ef er ee t hat  t hose 

f act s demonst r at e t hat  At t or ney Li st er  consi st ent l y had some 

abi l i t y  t o make mont hl y payment s t o J. A.  and her  hei r s,  but  he 

knowi ngl y and i nt ent i onal l y chose t o di sobey t hi s cour t ' s  or der  

t o make mont hl y r est i t ut i on payment s t o t hem.    

¶25 Thi s was not  a s i t uat i on wher e an at t or ney was unabl e 

t o compl y wi t h an or der  of  t hi s  cour t  t o make speci f i ed payment s 

because of  t he at t or ney' s l ack of  f i nanci al  r esour ces.   I t  was a 

del i ber at e choi ce by At t or ney Li st er  t o pl ace ot her  per sonal  

expendi t ur es above t he payment s expl i c i t l y  or der ed by t hi s 

cour t .   Mor eover ,  t hi s was not  an i sol at ed or  shor t - t er m act i on;  

                                                                                                                                                             
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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At t or ney Li st er  engaged i n a consi st ent  pat t er n of  di sobeyi ng 

t he mandat e of  t hi s cour t .   What  shoul d have t aken j ust  over  t wo 

year s t o compl et e has dr agged on f or  mor e t han f our  year s,  and 

t her e st i l l  r emai ns a s i zeabl e bal ance t hat  i s owed t o J. A. ' s 

hei r s.  

¶26 The st i pul at i on execut ed by t he OLR and At t or ney 

Li st er  st at ed t hat  i t  sought  t o gi ve At t or ney Li st er  a f i nal  

chance t o make t he mont hl y payment s he shoul d have been maki ng 

over  t he l ast  sever al  year s.   Gi ven t he i ndi f f er ence At t or ney 

Li st er  has demonst r at ed t o hi s obl i gat i ons under  t hi s cour t ' s  

Oct ober  10,  2007 or der ,  we bel i eve t hat  hi s f i nal  oppor t uni t y t o 

pay hi s r est i t ut i on obl i gat i on and t o avoi d a suspensi on shoul d 

be much shor t er  i n l engt h.   We gr ant  At t or ney Li st er  a per i od of  

30 days f r om t he dat e of  t hi s or der  t o pay t he f ul l  bal ance t hat  

r emai ns t o be pai d t o J. A. ' s hei r s.   I f  At t or ney Li st er  does not  

f i l e document at i on wi t h t he c l er k of  t hi s cour t  on or  bef or e 

August  27,  2012,  demonst r at i ng payment  i n f ul l  of  t he 

r est i t ut i on obl i gat i on t o J. A. ' s hei r s,  hi s l i cense t o pr act i ce 

l aw i n Wi sconsi n i s suspended as of  August  27,  2012,  unt i l  such 

t i me as t he r est i t ut i on has been f ul l y pai d,  document at i on 

demonst r at i ng such payment  i n f ul l  has been f i l ed wi t h t he c l er k 

of  t hi s cour t ,  and t hi s cour t  has i ssued an or der  r ei nst at i ng 

hi s l i cense.  

¶27 We now t ur n t o t he i ssue of  t he cost s of  t he OLR' s 

mot i on and t he pr oceedi ngs t hat  r esul t ed f r om t hat  mot i on.   The 

OLR has f i l ed a st at ement  of  cost s showi ng t ot al  cost s of  

$2, 695. 01 f or  t hi s mot i on pr oceedi ng as of  Apr i l  27,  2012.   The 
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OLR r equest s t hat  t he f ul l  cost s of  t hi s mot i on pr oceedi ng be 

assessed agai nst  At t or ney Li st er .   At t or ney Li st er  has not  

obj ect ed t o t he OLR' s r equest  or  t o t he r easonabl eness of  t he 

l i s t ed cost s.   Accor di ngl y,  consi st ent  wi t h our  gener al  pol i cy,  

we r equi r e At t or ney Li st er  t o pay t he f ul l  cost s of  t hi s mot i on 

pr oceedi ng.  

¶28 We not e t hat  i n addi t i on t o t he r emai ni ng r est i t ut i on 

amount  t hat  At t or ney Li st er  must  pay t o J. A. ' s hei r s,  he wi l l  

now have t hr ee cost  j udgment s t hat  he wi l l  be r equi r ed t o 

sat i sf y.   Our  Oct ober  10,  2007 or der  pr ovi ded t hat  af t er  

At t or ney Li st er  compl et ed t he payment  of  r est i t ut i on t o J. A. ,  he 

was r equi r ed t o cont i nue maki ng $500 mont hl y payment s t o t he OLR 

t hat  wer e t o be appl i ed t o t he or i gi nal  cost  j udgment  i n 

Case No.  2004AP2767- D.   We wi l l  i mpose t hat  same obl i gat i on i n 

t hi s or der  wi t h r espect  t o al l  cost  j udgment s ent er ed agai nst  

hi m.   I n ot her  wor ds,  we wi l l  r equi r e hi m t o make mont hl y 

payment s of  $500 t o t he OLR unt i l  al l  of  t he cost  j udgment s have 

been sat i sf i ed.   I f  At t or ney Li st er  i s f i nanci al l y unabl e t o 

make such payment s,  he wi l l  be obl i gat ed t o negot i at e an 

appr opr i at e payment  amount  wi t h t he OLR and t o move t hi s cour t  

f or  an adj ust ment  of  t he payment  amount .   Hi s f ai l ur e t o compl y 

wi t h t hi s r equi r ement  may agai n subj ect  hi m t o addi t i onal  

sanct i ons.  

¶29 Fi nal l y,  because our  r ul es cur r ent l y do not  cont ai n 

pr ovi s i ons gover ni ng t he pr ocedur e f or  f i l i ng and r esol v i ng 

mot i ons i n an under l y i ng di sci pl i nar y pr oceedi ng t hat  seek t he 

i mposi t i on of  sanct i ons due t o a v i ol at i on of  t hi s cour t ' s  
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di sci pl i nar y or der s,  we di r ect  t he OLR t o pr epar e and f i l e a 

r ul e pet i t i on r egar di ng t hi s subj ect .  

¶30 I T I S ORDERED t hat  on or  bef or e August  27,  2012, 

Ryan D.  Li st er  shal l  pay t he r emai ni ng r est i t ut i on amount  t o t he 

hei r s of  J. A.  and shal l  f i l e wi t h t he c l er k of  t hi s cour t  

document at i on demonst r at i ng such payment  i n f ul l .   I f  Ryan D.  

Li st er  f ai l s  t o pay t he r emai ni ng r est i t ut i on amount  t o t he 

hei r s of  J. A.  and t o f i l e document at i on of  such payment  i n f ul l  

wi t h t he c l er k of  t hi s cour t  on or  bef or e August  27,  2012,  t he 

l i cense of  Ryan D.  Li st er  t o pr act i ce l aw i n Wi sconsi n i s her eby  

suspended as of  August  27,  2012,  unt i l  t he r est i t ut i on t o t he 

hei r s of  J. A.  has been pai d i n f ul l ,  document at i on demonst r at i ng 

such payment  i n f ul l  has been f i l ed wi t h t he c l er k of  t hi s 

cour t ,  and t hi s  cour t  has i ssued an or der  r ei nst at i ng t he 

l i cense of  Ryan D.  Li st er  t o pr act i ce l aw i n Wi sconsi n.  

¶31 I T I S FURTHER ORDERED t hat  begi nni ng on Oct ober  1,  

2012,  Ryan D.  Li st er  shal l  make mont hl y payment s i n t he amount  

of  $500 t o t he Of f i ce of  Lawyer  Regul at i on t o be cr edi t ed 

agai nst  al l  cost  j udgment s ent er ed agai nst  hi m,  unt i l  al l  such 

cost  j udgment s have been f ul l y sat i sf i ed.   I f  At t or ney Li st er  i s 

f i nanci al l y unabl e t o make such payment s,  he shal l  at t empt  t o 

negot i at e an appr opr i at e mont hl y payment  amount  wi t h t he Of f i ce 

of  Lawyer  Regul at i on and shal l  move t hi s cour t  f or  a 

modi f i cat i on of  t he obl i gat i on t o pay t he out st andi ng cost  

j udgment s.  
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