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ATTORNEY di sci plinary proceedi ng. Attorney's i cense
suspended.
11 PER CURI AM W review, pursuant to SCR 22.17(2),! a

referee's report and recommendation concluding that Attorney

1 SCR 22.17(2) states:

If no appeal is filed tinely, the suprene court
shall review the referee's report; adopt, reject or
nodify the referee's findings and conclusions or
remand the matter to the referee for additional
fi ndi ngs; and determine and inpose appropriate
di sci pli ne. The court, on its own notion, nay order
the parties to file briefs in the matter.
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Ronald K Ni esen engaged in professional m sconduct and
recommending that his license to practice law in Wsconsin be
suspended, that he pay restitution to an injured client, and
that he pay the costs of this proceeding.? W conclude Attorney
Ni esen's ethical violations warrant a nine-nonth suspension of
his license to practice law in this state. In addition, we
order Attorney N esen to pay restitution and costs as set forth
her ei n.

12 Attorney N esen was admtted to practice law in
W sconsin in 1992. He previously received a private reprimnd
for violating a donestic harassnent injunction. At t or ney
Ni esen's Wsconsin |aw |license has been suspended since June 17,
20009, for nonconpliance wth continuing |egal educati on
reporting requirenents. Hs law |icense was also tenporarily
suspended by this court on Novenber 12, 2009, for failing to
cooperate wth an Ofice of Lawyer Regul ati on (OLR
investigation that culmnated in this proceedi ng.

13 The m sconduct giving rise to this proceeding involved
Attorney N esen's representation of a client, J.S., and his
general abandonnent of the practice of law J.S. hired Attorney
Ni esen in January of 2009 for specific estate planning services
that included transferring property titles in the wake of her
husband's deat h. She paid Attorney N esen $900 for this

service. Attorney N esen wholly failed to performthis work for

2 As of July 11, 2011, the total costs for this proceeding
are $1, 406. 08.
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J.S. Attorney N esen ignored J.S.'s phone calls and other
requests for information and he never returned her $900 fee.
Moreover, during the tine that Attorney N esen was supposed to
be representing J.S., he failed to advise her that his |aw
license was suspended for nonconpliance with continuing |egal
education reporting requirenents.

14 | ndeed, Attorney Ni esen had abandoned his practice of
| aw. On July 28, 2009, Dane County Crcuit Court Judge C
WIlliam Foust entered an order appointing an attorney to enter
Attorney N esen's fornmer Jlaw office "for the purpose of
protecting [clients'] rights, files and property and delivering
the files and property to the clients or to their successor
counsel . " The appointed attorney found files abandoned and in
di sarray, no conputers, and piles of unanswered nmail and trust
account information. OLR contacted Attorney N esen regarding
his apparent abandonnent of his |aw practice. In response,
Attorney N esen sent an e-mail to the OLR in August 2009,
expl ai ni ng he was "undergoing intense al cohol rehab" and that he
was basically destitute.

15 Attorney N esen subsequently failed to respond to
several OLR notices regarding the J.S. matter and was eventual |y
suspended for his failure to respond to and cooperate with the
CLR Upon abandonnent of his practice, Attorney N esen never
notified the State Bar of his new address and failed to take any

action to contact existing clients or protect client files.
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16 On January 7, 2011, the OLR filed a disciplinary
conplaint against Attorney N esen alleging nine counts of
pr of essi onal m sconduct:

e Count One alleged Attorney N esen failed to conplete the
deed preparation and property transfer work for J.S. from
February 2009 until abandoning his practice in violation
of SCR 20:1.3.°

e Count Two alleged Attorney N esen failed to respond to
J.S."s requests for information concerning the status of
her matters in violation of SCRs 20:1.4(a)(3) and (4).*

e Count Three alleged Attorney N esen failed to notify J.S.
of the suspension of his law |license and his abandonnent
of his law office, and failed to return J.S.'s $900 in

viol ation of SCR 20:1.16(d).°>

3 SCR 20:1.3 states "A lawer shall act wth reasonable
diligence and pronptness in representing a client.”

4 SCRs 20:1.4(a)(3) and (4) state a lawer shall "(3) keep
the client reasonably infornmed about the status of the matter;"
and "(4) pronptly conply with reasonable requests by the client
for information; . . . ."

® SCR 20:1.16(d) provides:

Upon termnation of representation, a |awer
shall take steps to the extent reasonably practicable
to protect a client's interests, such as giving
reasonable notice to the client, allowing time for
enpl oynent of other counsel, surrendering papers and
property to which the client is entitled and refunding
any advance paynent of fee or expense that has not
been earned or incurred. The lawer may retain papers
relating to the client to the extent permtted by
ot her | aw.
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e Count Four alleged Attorney N esen abandoned his practice
W thout taking steps to ensure continued confidentiality
of the information in J.S.'s file in wviolation of
SCR 20:1.6(a).°

e Count Five alleged Attorney Niesen failed to informJ.S
that he would not be able to act as her attorney in her
pending matter in violation of SCRs 22.26(1)(a) and (b).’

e Count Six alleged Attorney N esen failed to respond to
OLR s investigation into J.S."s conplaint in violation of
SCRs 22.03(2)® and 22.03(6),° both of which are
enforceabl e through SCR 20:8.4(h).

® SCR 20:1.6(a) states "A |awyer shall not reveal
information relating to the representation of a client unless
the client gives inforned consent, except for disclosures that
are inpliedly authorized in order to carry out t he
representation, and except as stated in pars. (b) and (c)."

" SCRs 22.26(1)(a) and (b) state:

(1) On or before the effective date of |I|icense
suspensi on or revocation, an attorney whose |license is
suspended or revoked shall do all of the foll ow ng:

(a) Notify by certified mail all <clients being
represented in pending nmatters of the suspension or
revocation and of the attorney's consequent inability
to act as an attorney followng the effective date of
t he suspension or revocation.

(b) Advise the clients to seek |egal advice of
their choice el sewhere.

8 SCR 22.03(2) states as foll ows:

Upon conmencing an investigation, the director

shall notify the respondent of the matter being
investigated unless in the opinion of the director the
investigation of the nmatter requires otherw se. The

5



No. 2011AP47-D

e Count Seven alleged Attorney N esen abandoned his
practice wthout providing notice to the State Bar of
Wsconsin of his change of address in violation of

SCR 10.03(2), ! enforceabl e through SCR 20: 8. 4(f) *2.

respondent shall fully and fairly disclose all facts
and circunstances pertaining to the alleged m sconduct
within 20 days after being served by ordinary mail a
request for a witten response. The director may
allow additional tinme to respond. Fol | owi ng recei pt
of the response, the director my conduct further
investigation and may conpel the respondent to answer
guesti ons, furni sh docunent s, and pr esent any
i nformati on deened relevant to the investigation.

® SCR 22.03(6) provides as follows: "In the course of the
investigation, the respondent's wlful failure to provide
rel evant information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a disclosure
are m sconduct, regardless of the nerits of the nmatters asserted

in the grievance."

10 SCR 20:8.4(h) states it is professional nisconduct for a
| awyer to "fail to cooperate in the investigation of a grievance
filed with the office of Iawer regulation as required by
SCR 21.15(4), SCR 22.001(9)(b), SCrR 22.03(2), SCrR 22.03(6), or
SCR 22.04(1); "

11 SCR 10.03(2) states as foll ows:

Enroll ment. Every person who becones |icensed to
practice law in this state shall enroll in the state
bar by registering his or her nane and social security
nunmber with the association within 10 days after
adm ssion to practice. Every change after enroll nent
in any nmnenber's office address or social security
nunber shall be reported pronptly to the state bar.
The social security nunmber of a person enrolling in
the state bar nmay not be disclosed to any person or
entity except the supreme court and its agencies, or
as ot herw se provided by suprene court rules.



No. 2011AP47-D

 Count Eight alleged Attorney N esen abandoned his
clients' files in his fornmer office space wthout
contacting his clients and wi thout taking steps to ensure
confidentiality of his clients' files in violation of
SCR 20:1.6(a).

e Count Nine alleged Attorney N esen failed to respond to
the grievance investigation into the abandonment of his
| aw practice as evidenced by the order of Judge Foust in
violation of SCRs 22.03(2) and 22.03(6), enforceable
t hrough SCR 20:8.4(h).

17 Lisa C CGoldman was appointed referee on February 23,
2011. On March 9, 2011, the parties filed a joint stipulation
wherein Attorney N esen stipulated that he commtted the
m sconduct alleged in the OLR s conplaint and the parties
jointly stipulated that the m sconduct warranted a nine-nonth
suspension, restitution to J.S. in the anount of $900, and

payment of the costs of this proceeding.*®

12 SCR 20:8.4(f) states it is professional misconduct for a
| awyer to "violate a statute, suprenme court rule, suprene court
order or suprene court decision regulating the conduct of
| awyers; "

3 91n the stipulation, Attorney N esen verifies that he
understands the allegations against him that he understands and
assents to the level of discipline sought by the OLR that he
understands the ramfications of that discipline, and that he
understands his rights to consult with counsel and to contest
the allegations in the conplaint against him Attorney Niesen
further states that he has entered the stipulation know ngly and
voluntarily and admts that he engaged in the m sconduct
descri bed above.
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18 The stipulation was submtted to Referee Goldman, who
directed additional briefing on the question of sanctions. On
June 20, 2011, Referee Coldman filed a report accepting the
parties' stipulation regarding the m sconduct and di scussing the
appropriate sanction for Attorney N esen's admtted m sconduct.

19 The referee acknowl edged that Attorney N esen was
receiving treatnent for alcohol abuse and that his Iliving
situation was precarious. However, the referee noted that there
are many resources available to attorneys who seek assistance
W th substance abuse or who wish to end a law practice. The
referee observed that while the OLR cited over 15 separate
disciplinary matters in support of the joint recomendation, the
cases reflect a range of penalties, and many inpose a six-nonth

suspensi on. See, e.g., In re Disciplinary Proceedi ngs Agai nst

Berlin, 2008 W 4, 306 Ws. 2d 288, 743 N.W2d 683. The referee
thus "leaves it to this court to determne the exact |ength of
[ Attorney] Niesen's suspension.” The referee did agree that
restitution to J.S. is appropriate and further agreed that
Attorney Niesen should pay the costs of the proceeding.

10 No appeal has been filed fromthe referee's report and
recommendat i on. The parties stipulated to the relevant facts
and we agree with the referee's conclusions of |aw W note
that either the six-nonth suspension the referee apparently
deened nore consistent with the case law or the nine-nonth
suspension to which the parties stipulated will require Attorney
Niesen to petition this court for reinstatenent under the
procedures set forth in SCRs 22.29 to 22.33. The reinstat enment

8
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procedure will provide assurance that Attorney N esen can be
safely recomended to the profession, the courts, and the public
as a person who is fit and capable to practice law in this
state. As to the specific |level of discipline we should inpose,
we consider the seriousness, nature and extent of m sconduct,
the level of discipline needed to protect the public, the
courts, and the legal system from repetition of the m sconduct,
the need to inpress upon the attorney the seriousness of the
m sconduct, and the need to deter other attorneys from

commtting simlar acts. See In re Disciplinary Proceedings

Agai nst Charlton, 174 Ws. 2d 844, 498 N W2d 380 (1993). e

al so consider the attorney's prior disciplinary history.

111 After fully reviewing the matter we conclude that a
ni ne-nonth suspension, as stipulated to by the parties, is
appropriate discipline in this matter. W are mndful of the
referee's observation that the applicable case law reflects a
range of discipline that has been applied to simlar m sconduct.
However, we conclude this level of discipline is supported by

rel evant authority. See, e.g., In re Disciplinary Proceedi ngs

Agai nst Cavendi sh- Sosi nski, 2004 W 30, 270 Ws. 2d 200, 676

N. W 2d 887. Attorney N esen's msconduct, al t hough not
precisely the sanme as Attorney Cavendi sh-Sosinski's, IS
sufficiently simlar to support the inposition of a nine-nonth
| i cense suspension on Attorney Niesen, as stipulated to by the

parties.
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12 W accept the referee's recomendations regarding
restitution and costs.

113 IT IS ORDERED that the license of Ronald K N esen to
practice law in Wsconsin is suspended for a period of nine
nmont hs, effective the date of this order.

14 IT IS FURTHER ORDERED that within 60 days of the date
of this order, Ronald K N esen nake restitution to J.S. in the
amount of $900. If restitution to J.S. is not paid within the
time specified and absent a showing to this court of his
inability to pay the restitution amount within that tine, the
license of Ronald K N esen to practice law in Wsconsin shal
remai n suspended until further order of this court.

115 IT IS FURTHER ORDERED that within 180 days of the date
of this order, Ronald K N esen pay to the Ofice of Lawer
Regul ation the costs of this proceeding. If the costs are not
paid within the tine specified, and absent a showng to this
court of his inability to pay the costs wthin that tine, the
license of Ronald K N esen to practice law in Wsconsin shal

remai n suspended until further order of the court.

4 W note that the restitution ordered in this matter does
not enconpass the costs incurred by the attorney who was
appointed by the circuit court "for the purpose of protecting
[clients'] rights, files and property and delivering the files
and property to the clients or to their successor counsel." W
do not address, here, whether a circuit court should direct the
county to pay costs incurred by an attorney appointed to oversee
and protect client interests as a result of an abandoned
practice. |If Attorney N esen seeks reinstatenent of his |icense
to practice law the court will inquire into the status of any
rel at ed out standi ng judgnent.

10
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16 IT IS FURTHER ORDERED that restitution to J.S. is to
be conpleted prior to paying costs to the Ofice of Lawer
Regul at i on.

17 1T IS FURTHER ORDERED that to the extent he has not
al ready done so, Ronald K. N esen conply with the provisions of
SCR 22.26 concerning the duties of a person whose license to

practice law in Wsconsin has been suspended

11
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