2011 W1 92

SUPREME COURT OF W SCONSI N

Case No. : 2011AP1193-D

CowPLETE TI TLE:

In the Matter of Disciplinary Proceedi ngs
Against Ronald L. Brandt, Attorney at Law

O fice of Lawer Regul ation,

Conpl ai nant,
V.
Ronal d L. Brandt,
Respondent .

DI SCI PLI NARY PROCEEDI NGS AGAI NST BRANDT

OPI NI ON FI LED: Cctober 5, 2011
SUBM TTED ON BRI EFS:

ORAL ARGUMENT:

SOURCE OF APPEAL:
COURT:
COUNTY:
JUDGE:

JUSTI CES:
CONCURRED:
DI SSENTED:
NOT PARTI CI PATI NG,




2011 W 92
NOTI CE

This opinion is subject to further
editing and nodification. The final
version wll appear in the bound
vol ume of the official reports.

No. 2011AP1193-D

STATE OF W SCONSI N ) I N SUPREME COURT

In the Matter of Disciplinary Proceedi ngs
Agai nst Ronald L. Brandt, Attorney at Law

O fice of Lawer Regul ati on, FI LED
Conpl ai nant, OCT 5, 2011
V. A John Voel ker
Acting derk of Suprene
Ronal d L. Brandt, ourt
Respondent .
ATTORNEY disciplinary proceeding. Attorney publicly
repri manded.
11 PER CURI AM In this reci procal di scipline

proceeding, we nust determne whether to publicly reprimnd
Attorney Ronald L. Brandt as discipline identical to that
imposed on him by the Board of Bar Overseers of the Suprene
Judicial Court of the Comonwealth of Mssachusetts (the
Massachusetts Board).

12 On May 25, 2011, the Ofice of Lawer Regulation (OLR)

filed a conplaint and order to answer against Attorney Brandt
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pursuant to SCR 22.22.' The OLR also filed a notion asking this

court to direct Attorney Brandt to informthe court of any claim

1 SCR 22.22 provides, in part: Reciprocal discipline.

(1) An attorney on whom public discipline for
m sconduct or a license suspension for nedical
i ncapacity has been inposed by another jurisdiction
shall pronptly notify the director of the matter.
Failure to furnish the notice within 20 days of the
effective date of the order or judgnment of the other
jurisdiction constitutes m sconduct.

(2) Upon the receipt of a certified copy of a
judgnment or order of another jurisdiction inposing
di scipline for msconduct or a license suspension for
medi cal incapacity of an attorney adnmtted to the
practice of law or engaged in the practice of law in
this state, the director may file a conplaint in the
suprene court containing all of the foll ow ng:

(a) A certified copy of the judgnent or order
fromthe other jurisdiction.

(b) A notion requesting an order directing the
attorney to informthe suprene court in witing wthin
20 days of any claimof the attorney predicated on the
grounds set forth in sub. (3) that the inposition of
the identical discipline or license suspension by the
suprene court would be unwarranted and the factua
basis for the claim

(3) The suprene court shall inpose the identica
di scipline or license suspension unless one or nore of
the followng is present:

(a) The procedure in the other jurisdiction was
so lacking in notice or opportunity to be heard as to
constitute a deprivation of due process.

(b) There was such an infirmty of pr oof
establishing the m sconduct or nedical incapacity that
the suprenme court <could not accept as final the
conclusion in respect to the msconduct or nedical
i ncapaci ty.
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under SCR 22.22(3) that the inposition of reciprocal discipline
woul d be unwarrant ed.

13 On June 7, 2011, the court granted the OLR s notion
and directed Attorney Brandt to so informthe court of any claim
under SCR 22.22(3) by June 27, 2011. Attorney Brandt did not
file any response to the court's order by the specified date.

14 On July 29, 2011, Attorney Brandt and the OLR filed a
stipul ati on. The stipulation repeats the factual allegations
contained in the OLR s conplaint, which are drawn from the
Massachusetts disciplinary materials. In the stipulation
Attorney Brandt acknow edges that he received a public reprinmnd
in Mssachusetts and agrees that he should receive a public
reprimand in Wsconsin as reciprocal discipline. He states that
he does not claim any of the "defenses" to the inposition of
reci procal discipline set forth in SCR 22.22(3). The
stipulation contains the proper avernments that Attorney Brandt
understands the allegations against himand the ramfications of
the requested discipline, that he wunderstands his rights to

contest the allegations and to consult with and retain counsel

(c) The m sconduct justifies substantially
different discipline in this state.

(4) Except as provided in sub. (3), a fina
adjudication in another jurisdiction that an attorney
has engaged in msconduct or has a nedical incapacity
shal | be conclusive evidence of the attorney's
m sconduct or nedical incapacity for purposes of a
proceedi ng under this rule.
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and that his entry into the stipulation has been nade know ngly
and voluntarily.

15 Attorney Brandt was admtted to the practice of law in
W sconsin in June 1972. He was admtted to the practice of |aw
in Mssachusetts in January 1982. The nobst recent address
provided by Attorney Brandt to the State Bar of Wsconsin is
| ocated in Quincy, Massachusetts.

16 Attached to the OLR s conplaint and the stipulation
are copies of an "Order of Public Reprimand" and an attached
summary  of the disciplinary proceedings issued by the
Massachusetts Board on April 8, 2010. It appears from the
summary that the public reprimand resulted from a stipulation of
facts and joint recomendation for discipline executed by
Attorney Brandt and the Massachusetts regul atory authorities.

17 According to the summary, a client retained Attorney
Brandt in October 2005 to represent himin a nedical malpractice
case regarding a surgery and post-operative care that occurred
in October 2004. The client gave copies of sone of his nedical
records to Attorney Brandt.

18 In early August 2007, Attorney Brandt decided not to
pursue the client's medical malpractice claim He did not
notify the client of this decision, however, nor did he return
the client's nedical records. In addition, Attorney Brandt did
not advise the client of his right to consult other attorneys,
of the applicable statute of limtations, or of the consequences
of failing to file suit before the expiration of the statute of
[imtations. He did not take any steps to toll the statute of

4
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limtations on the client's behalf or to otherwi se protect the
client's rights so that he could consult with other attorneys.
| ndeed, for nore than 2 1/2 years, from Novenber 2005 until June
2008, Attorney Brandt never communicated with his client. I n
June 2008 the client learned for the first tinme that no | awsuit
had been filed on his behalf when he went to Attorney Brandt's
office to inquire.

19 The Massachusetts Board determned that Attorney
Brandt's failure to keep his client informed about the status of
the matter and to advise the client of his decision not to
pursue a claim violated Massachusetts Rules of Professional
Conduct (MRPC) 1.2(a), 1.3, and 1.4. It further concluded that
Attorney Brandt's decision to termnate the representation of
the client wthout taking reasonably practical steps to protect
the client's interests and his failure to return all of the
client's files to the client in a seasonable manner violated
MRPC 1. 16(d).

110 The Massachusetts Boar d accept ed t he parties
stipulation of facts and inposed the requested public reprimand.
It noted as an aggravating factor that Attorney Brandt had
substantial experience in the practice of |aw

11 As noted above, Attorney Brandt has not raised any of
the reasons for inposing a different level of discipline set
forth in SCR 22.22(3). Qur review of the record al so discloses
no reason why a different level of discipline should be inposed

in this state. Consequently, we inpose a public reprimnd under
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SCR 22.22(3) as discipline identical to that inposed in the
Commonweal t h of Massachusetts.

12 Because this is a reciprocal discipline matter that
has been resolved by stipulation wthout the appointnment of a
referee and the COLR has requested that we not inpose costs, we
do not require Attorney Brandt to pay the costs of this
pr oceedi ng.

13 IT IS ORDERED that Ronald L. Brandt is publicly

repri manded for his professional m sconduct.
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