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SUPREME COURT OF W SCONSI N

NoTi CcE

This order is subject to further
editing and nodification. The
final version will appear in the
bound volunme of the official
reports.

No. 11-08

In the matter of the petition to amend Suprene Fl LED

Court Rule 40.02(2) and to create Suprene Court
Rul es 40. 055 and 40.14(3)(i) relating to the
| egal conpetence requirenents of graduates of NOV 1, 2012

| aw schools in other nations; fees.
Di ane M Frengen
Cerk of Supreme Court
Madi son, W

On Novenber 18, 2011, the Board of Bar Examiners (BBE), by its
director, Jacquelynn Rothstein, filed a petition with the Wsconsin
Suprene Court. The petition requested the court anmend Suprene Court
Rule (SCR) 40.02(2) and create SCRs 40.055 and 40.14(3)(i) to permt
eligible graduates of |aw schools from other nations to sit for the
W sconsi n bar exam nati on.

On May 16, 2012, the court held a public hearing on the
petition. BBE Director Jacquelynn Rothstein presented the petition
to the court. John Ohnesorge, Director, East Asian Legal Studies
Center, University of Wsconsin, joined by Attorney Eric W Ibele and
Jason Smith, Graduate Programs Director, requested the court consider
sonme anendnents to the BBE s petition to reflect the needs of the
U W Law School . Attorney Daniel Shneidnman also requested sone

changes to the petition, as drafted.
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The court di scussed the  petition at its ensuing open
adm ni strative conference. The court was favorably disposed to the
petition. The court discussed the fact that the proposed rule is
nodel ed, in part, upon New York's rule, 22 NYCRR 520.6, allow ng
graduates of foreign |law schools to sit for that state's bar exam on
certain conditions. The applicable conditions depend in part upon
whet her the applicant obtained his or her law degree in a nation
whose jurisprudence is based on the principles of the English conmmon
| aw.

The court expressed concern that the rule, as proposed by the
BBE, would be extrenely restrictive. The court reconmmended the BBE
consul t with and consider the recomendations nmade by the
representatives of the U W Law School and the suggestion of Attorney
Shnei dman.

The court voted unaninmously to return the matter to the BBE for
further devel opnent.

The BBE submitted the revised rule petition to the court in the
formof a letter on August 15, 2012. The court discussed the revised
petition at its open adm nistrative conference on Septenber 19, 2012.
The court voted unaninously to approve the revised petition, wth
m nor revisions. Therefore,

IT IS ORDERED that, effective Decenber 1, 2012, the suprene
court rules are anended as foll ows:

SECTION 1. 40.02(2) of the suprene court rules is anmended to

read:
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(2) Satisfies the legal conpetence requirenments by diplom

privilege (SCR 40.03), bar examnation (SCR 40.04 or SCR 40.055) or

practice el sewhere (SCR 40.05).

SECTION 2. 40. 055 of the suprene court rules is created to read:

SCR 40. 055 Legal conpetence requirenent: G aduates of Law
Schools in Oher Nations. Notw t hstanding SCR 40.04(1), an
i ndi vi dual who has received a |aw degree in a country other than the
United States nmay apply to take the Wsconsin bar exam nation,
provi ded the applicant satisfies all of the requirenents of subs. (1)
or (2):

(1) The applicant holds a first professional degree in |law from
a jurisdiction whose jurisprudence is based on the principles of
English comon law and from a school or schools each of which,
t hroughout the period of the applicant's study, was recognized by a
conpetent accrediting agency in such country as qualified and
approved, and neets all of the follow ng requirenents:

(a) The applicant has a license to practice law from a comon-
law jurisdiction and is in good standing in that jurisdiction.

(b) The applicant has been substantially engaged in the
practice of law in a comon law jurisdiction for at |east three of
the last ten years prior to filing an application to take the
W sconsi n bar exam nation

(2) The applicant holds a first professional degree in |law from
a school or schools each of which, throughout the period of the
applicant's study, was recognized by a conpetent accrediting agency

in such country as qualified and approved, and the applicant has
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conpleted a masters of |law degree (L.L.M) that neets all of the
foll ow ng requirenents:

(a) The program consists of a mnimm of 24 senmester hours of
credit, or the equivalent thereof, if the law school is on an
academ c schedule other than a conventional senester system that,
except as otherwise permtted in this rule, shall be in classroom
courses at the law school in substantive and procedural [|aw and
professional skills. No credit shall be allowed for correspondence
courses, on-line courses, courses offered on DVD or other nedia, or
ot her distance | earning courses.

(b) The program requires a mnimm of 700 mnutes of
instruction time, exclusive of examnation tine, for the granting of
one senester hour of credit.

(c) The program includes a period of instruction consisting of
no fewer than two senesters of at |east 13 cal endar weeks each, or
the equivalent thereof, exclusive of reading periods, exam nations
and breaks, and shall not be conpleted exclusively during sumer
senesters, except that a maxi num of six senester hours of credit may
be earned in courses conpl eted during sumer senesters.

(d) The programis conpleted within 24 nonths of enroll nent.

(e) Unless otherwise waived by the board, all coursewrk for
the programis conpleted at the canpus of an Anerican bar association
approved |l aw school in the United States.

(f) The program conpleted by an applicant includes all of the

fol | ow ng:
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1. A mninmm of two senmester hours of credit in the values and
ethical responsibilities of the United States |egal profession and
its menbers.

2. A mnimmof two senester hours of credit in |egal research,
witing and analysis, which may not be satisfied by a research and
witing requirenent in a substantive |aw course.

3. A mninmmof two senester hours of credit in Anerican |ega
studies, the Anerican |egal system or a simlar course designed to
introduce students to distinctive aspects and/or f undanent al
principles of United States |law, which may be satisfied by a course
in United States constitutional law or United States or state civi
pr ocedure.

4. A mninmum of six senmester hours of credit in any of the
subj ects included in SCR 40.03 (2) (a) or (b).

(g) The program conpl eted by an applicant may incl ude:

1. A maximum of four senmester hours of credit in clinical
courses, provided all of the followi ng requirenents are net:

a. The «clinical <course includes a classroom instructional
conponent in order to insure contenporaneous discussion, review and
eval uation of the clinical experience;

b. The clinical work is done under the direct supervision of a
menber of the |aw school faculty or instructional staff whose primary
pr of essi onal enploynent is with the | aw school; and

c. The tinme and effort required and anticipated educational
benefit are comensurate with the credit awarded.

2. A maximum of six senmester hours of credit in other courses
related to legal training taught by nmenbers of the faculty of the |aw
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school or of the university with which the law school is affiliated

or taught by nenbers of the faculty of any university or college with
which the law school offers a joint degree program provided such
courses nmust be conpleted at the canmpus of such university or college
in the United States.

(3) Applicants shall submt proofs and docunentation that the
board may require. Docunments nmust be in English or nust be
acconpanied by a translation into English prepared and certified by a
neutral translator.

(4) An applicant shall file all application materials and fees
with the board by August 1 to be eligible for the February bar
exam nation and by January 1 to be eligible for the July bar
exam nati on

(5 Notwithstanding SCR 40.14 (3) (i), the board my add a
surcharge in individual cases if it finds that extraordinary costs
have been or will be incurred in its investigation of the applicant’s
qualifications.

SECTION 3. 40.14 (3) of the suprenme court rules is anmended to
read:

(3) The following fees are payable to the board:

(a) Bar exami nation fee $450

(b) Late fee for bar exam nation $200

(c) Fee for application for adm ssion on

proof of practice el sewhere $850
(d) Admission fee $100
(e) Fee for reinstatenent, readm ssion,

| ate adm ssion on di ploma privil ege
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or late enrollnment in the bar $200
(f) Application fee for change of name $ 25
(g) Fee for a character and fitness

i nvestigation under SCR 40.06(3m $210
(h) Late fee for a character and fitness

i nvestigation under SCR 40.06(3m $200

(i) Fee for adm ssion for graduates of

| aw school s in other nations $850

IT 1S FURTHER ORDERED that notice of this anmendnent of the
suprene court rules be given by a single publication of a copy of
this order in the official publications designated in SCR 80.01,
including the official publishers' online databases, by the state bar
of Wsconsin, and on the Wsconsin court systenis web site.

Dat ed at Madi son, Wsconsin, this 1st day of Novenber, 2012.

BY THE COURT:

Di ane M Frengen
Cl erk of Supreme Court
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