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SUPREME COURT OF WISCONSIN 
 

    
  NOTI CE 

This order is subject to further 
editing and modification.  The 
final version will appear in the 
bound volume of the official 
reports. 

 

 
 

No.   10- 08 
  
In the matter of the petition to establish a 
right to counsel in civil cases.   

FILED 
 

FEB 24, 2012 
 

A.  John Voel ker  
Act i ng Cl er k of  Supr eme 

Cour t  
Madi son,  WI  

 

  
 
 

On Sept ember  30,  2010,  John F.  Ebbot t ,  Execut i ve Di r ect or ,  Legal  

Act i on of  Wi sconsi n,  on behal f  of  1, 320 Wi sconsi n s i gnat or i es,  

i ncl udi ng ci t i zens,  j udges,  and l awyer s,  f i l ed a pet i t i on r equest i ng 

t hi s cour t  amend SCR 11. 02 t o r equi r e t hat  c i r cui t  cour t  j udges 

appoi nt  an at t or ney at  publ i c expense f or  an i ndi gent  l i t i gant  when 

t he ci r cui t  cour t  det er mi nes t hat  t he assi st ance of  counsel  i s 

necessar y t o pr ot ect  t hat  l i t i gant ' s r i ght s t o basi c human needs,  

i ncl udi ng sust enance,  shel t er ,  saf et y,  heal t h,  and chi l d cust ody.    

Speci f i cal l y,  t he pet i t i on asked t he cour t  t o amend SCR 11. 02 by 

addi ng sub.  ( 2)  t o r ead as f ol l ows:   

( 2)  Appear ance by at t or ney.  PROVI DED.  Wher e a c i v i l  
l i t i gant  i s i ndi gent  ( def i ned as bel ow 200% of  t he f eder al  
pover t y gui del i nes) ,  t he cour t  shal l  pr ovi de counsel  at  
publ i c expense wher e t he assi st ance of  counsel  i s  needed t o 
pr ot ect  t he l i t i gant ' s r i ght s t o basi c human needs,  
i ncl udi ng sust enance,  shel t er ,  c l ot hi ng,  heat ,  medi cal  
car e,  saf et y and chi l d cust ody and pl acement .  I n maki ng t he 
det er mi nat i on as t o whet her  t he assi st ance of  counsel  i s  
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needed,  t he cour t  may consi der  t he per sonal  char act er i st i cs 
of  t he l i t i gant ,  such as age,  ment al  capaci t y,  educat i on 
and knowl edge of  t he l aw and of  l egal  pr oceedi ngs,  and t he 
compl exi t y of  t he case.  

The pet i t i on was suppl ement ed,  i n Januar y 2011,  by a l engt hy 

memor andum and appendi x.    

The cour t  conduct ed a publ i c hear i ng on t he pet i t i on on 

Oct ober  4,  2011.   The hear i ng at t r act ed numer ous speaker s and wr i t t en 

submi ssi ons.   Most  of  t he peopl e who appear ed or  comment ed on t he 

pet i t i on f avor ed i t s adopt i on.   The si ngl e poi nt  of  opposi t i on t o t he 

pet i t i on f ocused on t he cost s  of  appoi nt i ng counsel ,  not  t he need f or  

or  val ue of  pr ov i di ng l egal  ser v i ces f or  t he i ndi gent  i n c i v i l  cases.  

Fol l owi ng t he hear i ng,  some addi t i onal  wr i t t en mat er i al s wer e 

submi t t ed t o t he cour t ,  i ncl udi ng pet i t i oner s '  suppl ement al  pet i t i on 

seeki ng a pi l ot  pr ogr am on domest i c v i ol ence at  count y expense,  f i l ed 

on November  17,  2011.  

The pet i t i on descr i bes t he gr eat  unmet  need of  l ow- i ncome 

per sons f or  l egal  assi st ance i n c i v i l  mat t er s.   I n r ecogni t i on of  

t hi s need,  t he cour t  has est abl i shed Wi sconsi n Tr ust  Account  

Foundat i on,  I nc. ,  and has i mposed a $50 assessment  on at t or neys f or  

suppor t  of  c i v i l  l egal  ser vi ces t o t he i ndi gent .   See S.  Ct .  Or der  

dat ed Mar ch 21,  1986,  I n t he Mat t er  of  t he Cr eat i on of  SCR ch.  13 and 

amendment  of  SCR 11. 05 and SCR 20. 50:   I nt er est  on Tr ust  Account  

Pr ogr am;  S.  Ct .  Or der  04- 05,  I n t he mat t er  of  t he Pet i t i on of  t he 

Wi sconsi n Tr ust  Account  Foundat i on,  I nc.  f or  a Rul e Assessi ng Member s 

of  t he St at e Bar  of  Wi sconsi n f or  an Annual  Sum t o Suppor t  

Or gani zat i ons t hat  Pr ovi de Ci vi l  Legal  Ser vi ces t o t he I ndi gent  of  

t hi s St at e,  2005 WI  35 ( i ssued Mar .  24,  2005;  ef f .  Jul y 1,  2005) .   
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The pet i t i on r el i es on t he i nher ent  power  of  c i r cui t  cour t s t o 

appoi nt  counsel  f or  i ndi gent  per sons.   The cour t  has set  f or t h t he 

i nher ent  power  of  c i r cui t  cour t s t o appoi nt  counsel  f or  i ndi gent  

per sons i n c i v i l  cases i n Pi per  v.  Popp,  167 Wi s.  2d 633,  658,  482 

N. W. 2d 353 ( 1992) ,  and Joni  B.  v.  St at e,  202 Wi s.  2d 1,  549 

N. W. 2d 411 ( 1996) .   Our  deci s i on r egar di ng t hi s pet i t i on does not  

under mi ne t he hol di ngs of  t hese cases.  

We decl i ne t o gr ant  t he pet i t i on and suppl ement al  pet i t i on,  

whi ch do not  f i t  wi t hi n SCR 11. 02.   The par amet er s of  t he pr oposal  

ar e di f f i cul t  t o di scer n and t he ef f ect  of  t he pr oposal  on c i r cui t  

cour t s and count i es i s l ar gel y unknown but  may be subst ant i al .   

The Wi sconsi n Access t o Just i ce Commi ssi on has advi sed t he cour t  

of  i t s  commi t ment  t o devel opi ng an Appoi nt ment  of  Counsel  Pi l ot  

Pr oj ect  f or  i ndi gent s i n one or  mor e sel ect ed cat egor i es of  c i v i l  

cases i nvol v i ng basi c human needs.   Because a Pi l ot  Pr oj ect  woul d 

necessi t at e c i r cui t  cour t  par t i c i pat i on,  John Voel ker ,  Di r ect or  of  

St at e Cour t s,  i s  al r eady wor ki ng wi t h t he Commi ssi on on t he Pi l ot  

Pr oj ect  and hi s of f i ce wi l l  cont i nue t o assi st  t he Commi ssi on on t he 

Pi l ot  Pr oj ect  t o t he ext ent  t he Di r ect or  deems pr act i cabl e.   The 

cour t  asks t he Commi ssi on t o keep t hi s cour t  appr i sed of  t he pr ogr ess 

of  t he Pi l ot  Pr oj ect ,  i ncl udi ng any budget  t hat  may be devel oped and 

t he t i met abl e and scope of  i t s  i mpl ement at i on.   The cour t  r ecogni zes 

t hat  dat a compi l ed f r om t he Pi l ot  Pr oj ect  may assi st  t he cour t  i n 

devel opi ng a f ut ur e bi enni al  budget  r equest  t o pr ovi de addi t i onal  

st at e f undi ng t o assi st  i n f undi ng t he appoi nt ment  of  counsel  f or  

i ndi gent s as r equi r ed by l aw.   The cour t  al so ur ges t he Commi ssi on t o 

consi der  consul t i ng wi t h and f aci l i t at i ng t he par t i c i pat i on of  
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r epr esent at i ves of  t he Wi sconsi n Count i es Associ at i on,  Count y 

gover nment  and ci r cui t  cour t  c l er ks.  

Al t hough t he cour t  deni es t he pet i t i on,  t he cour t  r eaf f i r ms i t s 

commi t ment  t o wor k wi t h at t or neys,  t he St at e Bar  and l ocal  bar  

associ at i ons,  t he c i r cui t  cour t s,  c l er ks of  c i r cui t  cour t s,  cour t  

commi ssi oner s,  cour t  st af f ,  t he Uni ver si t y of  Wi sconsi n Law School ,  

Mar quet t e Uni ver si t y Law School ,  t he publ i c and pr i vat e col l eges and 

uni ver si t i es of  t he st at e,  and pr ovi der s of  l egal  ser vi ces t o 

i ndi gent s t o hel p meet  t he needs of  l ow i ncome per sons f or  l egal  

assi st ance.   Pr o bono i ni t i at i ves t o assi st  sel f - r epr esent ed per sons 

wi l l  advance our  shar ed goal  of  ensur i ng t he f ai r  and ef f ect i ve 

admi ni st r at i on of  j ust i ce i n Wi sconsi n.    

I T I S ORDERED t hat  t he pet i t i on and suppl ement al  pet i t i on ar e 

deni ed;  and 

I T I S FURTHER ORDERED t hat  not i ce of  t he ent r y of  t hi s or der  be 

gi ven by a s i ngl e publ i cat i on of  a copy of  t hi s or der  i n t he of f i c i al  

st at e newspaper  and i n an of f i c i al  publ i cat i on of  t he St at e Bar  of  

Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 24t h day of  Febr uar y,  2012.  

 
BY THE COURT:  
 
 
 
A.  John Voel ker  
Act i ng Cl er k of  Supr eme Cour t  
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