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On May 1,  2006,  t hi s cour t  i ssued an or der  amendi ng t he r ul es 

r el at i ng t o t he assessment  of  cost s i n l awyer  di sci pl i nar y 

pr oceedi ngs ef f ect i ve Jul y 1,  2006.   See S.  Ct .  Or der  05- 01,  2006 WI  

34 ( dat ed May 1,  2006;  ef f .  Jul .  1,  2006) .   The or der  pr ovi ded t hat  

t he amendment s woul d expi r e on December  31,  2008,  unl ess t he cour t  

t ook f ur t her  act i on.   On December  1,  2008,  t he cour t  i ssued an or der  

r ul i ng i t  was appr opr i at e f or  t he amendment s t o cont i nue i n ef f ect  

unt i l  f ur t her  or der  of  t hi s cour t  and st at i ng t hat  t he cour t  woul d 

conduct  a publ i c hear i ng on t he amendment s pr i or  t o December  31,  

2010.    

On Monday,  Oct ober  4,  2010,  t he cour t  conduct ed a publ i c hear i ng 

on t he amendment s.   At t or ney Dean Di et r i ch appear ed on behal f  of  t he 

St at e Bar  of  Wi sconsi n and r equest ed t he cour t  r evi se t he r ul es t o 

per mi t  r ef er ees t o make r ecommendat i ons r egar di ng cost s.   At t or ney 

Wi l l i am J.  Wei gel  appear ed on behal f  of  t he Of f i ce of  Lawyer  
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Regul at i on ( OLR)  and r ecommended r et ai ni ng t he r ul es adopt ed i n 2006.   

At t or ney Dani el  L.  Shnei dman al so appear ed and pr esent ed,  i nt er  al i a,  

i ssues of  par t i cul ar  concer n t o sol o and smal l  f i r m pr act i t i oner s.   

At  t he ensui ng open admi ni st r at i ve conf er ence t he cour t  

di scussed t he 2006 amendment s and t he St at e Bar  r ecommendat i on.  The 

maj or i t y of  t he cour t  vot ed:  ( 1)  t o amend t he r ul es r el at i ng t o cost  

assessment s t o pr ovi de t hat  a r ef er ee may make a r ecommendat i on t o 

t he cour t  r egar di ng cost s t o be assessed agai nst  t he r espondent ;  ( 2)  

t o del et e t he r ef er ence t o " ext r aor di nar y c i r cumst ances"  i n t he 

pr ovi s i on per mi t t i ng t he cour t ,  i n i t s di scr et i on,  t o r educe cost s i f  

war r ant ed by t he f act s of  t he case;  and ( 3)  t o r et ai n t he speci f i c  

cr i t er i a i n t he cur r ent  r ul e r at her  t han adopt i ng t he cr i t er i a 

submi t t ed by t he St at e Bar .   ( C. J.  Abr ahamson,  J.  Br adl ey,  and J.  

Cr ooks di ssent i ng) .   At  i t s  open admi ni st r at i ve conf er ence on 

Januar y 12,  2011,  t he cour t  r evi ewed a dr af t  or der  pr epar ed by cour t  

st af f  wi t h i nput  f r om t he OLR and aut hor i zed cour t  st af f  t o seek 

r evi ew of  t he pr oposed l anguage f r om At t or ney Dean Di et r i ch on behal f  

of  t he St at e Bar .   I n Febr uar y 2011 At t or ney Di et r i ch advi sed cour t  

st af f  t hat  t he pr oposed changes wer e accept abl e.   A wor ki ng dr af t  of  

t he pr oposed r ul e change was post ed t o t he cour t ' s  Web si t e.  

Ther ef or e,  

I T I S ORDERED t hat  t he Supr eme Cour t  Rul es ar e modi f i ed 

ef f ect i ve Januar y 1,  2012,  as set  f or t h her ei n:  

SECTION 1.  22. 16 ( 7)  of  t he Supr eme Cour t  Rul es i s cr eat ed t o 

r ead:  
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22. 16 (7)  The r ef er ee shal l  f i l e wi t h t he supr eme cour t  a 

r ecommendat i on as t o t he assessment  of  r easonabl e cost s wi t hi n 10 

days af t er  t he par t i es '  submi ssi ons r egar di ng assessment  of  cost s.  

SECTION 2.  The f ol l owi ng Comment  t o SCR 22. 16 ( 7)  i s cr eat ed t o 

r ead:  

Comment  

The cour t ' s  gener al  pol i cy r egar di ng assessment  of  cost s i n 

l awyer  di sci pl i nar y mat t er s i s set  f or t h i n SCR 22. 24.    

Pr ocedur es f or  f i l i ng t he st at ement  on cost s and obj ect i ng t o a 

st at ement  on cost s ar e set  f or t h i n SCR 22. 24 ( 2) .    

I f  t he r espondent  does not  obj ect  t o t he st at ement  of  cost s t hen 

t he r ef er ee' s r ecommendat i on r egar di ng cost s shal l  be f i l ed wi t hi n 10 

days of  t he deadl i ne f or  f i l i ng an obj ect i on.   I f  an obj ect i on i s 

f i l ed t he r ecommendat i on shal l  be f i l ed wi t hi n 10 days af t er  

r ecei v i ng t he OLR' s r epl y t o t he obj ect i on.  

SECTION 3.  22. 24 ( 1m)  ( i nt r o)  of  t he Supr eme Cour t  Rul es i s 

amended t o r ead:  

22. 24 (1m)  The cour t ' s  gener al  pol i cy i s t hat  upon a f i ndi ng of  

mi sconduct  i t  i s  appr opr i at e t o i mpose al l  cost s,  i ncl udi ng t he 

expenses of  counsel  f or  t he of f i ce of  l awyer  r egul at i on,  upon t he 

r espondent .  I n some cases i nvol vi ng ext r aor di nar y c i r cumst ances t he 

cour t  may,  i n t he exer ci se of  i t s  di scr et i on,  r educe t he amount  of  

cost s i mposed upon a r espondent .   I n exer ci s i ng i t s di scr et i on 

r egar di ng t he assessment  of  cost s,  t he cour t  wi l l  consi der  t he 

submi ssi ons of  t he par t i es st at ement  of  cost s,  any obj ect i on and 

r epl y,  t he r ecommendat i on of  t he r ef er ee,  and al l  of  t he f ol l owi ng 

f act or s:  
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SECTION 3.  22. 24 ( 2)  of  t he Supr eme Cour t  Rul es i s amended as 

f ol l ows:  

22. 24 (2)  I n seeki ng t he assessment  of  cost s  by t he supr eme 

cour t ,  t he di r ect or  shal l  f i l e i n t he cour t ,  wi t h a copy t o t he 

r ef er ee and t he r espondent ,  a st at ement  of  cost s  wi t hi n 20 days af t er  

t he f i l i ng of  t he r ef er ee' s r epor t  or  a SCR 22. 12 or  22. 34 ( 10)  

st i pul at i on,  t oget her  wi t h a r ecommendat i on t o t he cour t  r egar di ng 

t he cost s t o be assessed agai nst  t he r espondent .  I f  an appeal  of  t he 

r ef er ee' s r epor t  i s  f i l ed or  t he supr eme cour t  or der s br i ef s t o be 

f i l ed i n r esponse t o t he r ef er ee' s r epor t ,  a suppl ement al  st at ement  

of  cost s and r ecommendat i on r egar di ng t he assessment  of  cost s shal l  

be f i l ed wi t hi n 14 days af t er  t he appeal  i s  assi gned f or  submi ss i on 

t o t he cour t  or  t he br i ef s or der ed by t he cour t  ar e f i l ed.  The 

r ecommendat i on shoul d expl ai n why t he par t i cul ar  amount  of  cost s i s 

bei ng sought .   Obj ect i on t o a st at ement  of  cost s  [ whi ch may i ncl ude 

r el evant  suppor t i ng document at i on]  shal l  be f i l ed by mot i on wi t hi n 21 

days af t er  ser vi ce of  t he st at ement  of  cost s.  A r espondent  who 

obj ect s t o a st at ement  of  cost s must  expl ai n,  wi t h speci f i c i t y,  t he 

r easons f or  t he obj ect i on and must  st at e what  he or  she consi der s t o 

be a r easonabl e amount  of  cost s.   The r espondent  may f i l e an 

obj ect i on t o t he st at ement  of  cost s and r ecommendat i on wi t hi n 21 days 

af t er  ser vi ce of  t he st at ement  of  cost s.   A r espondent  who obj ect s t o 

a st at ement  of  cost s must  expl ai n,  wi t h speci f i c i t y,  t he r easons f or  

t he obj ect i on and must  st at e what  he or  she consi der s t o be a 

r easonabl e amount  of  cost s.   The obj ect i on may i ncl ude r el evant  

suppor t i ng document at i on.   The of f i ce of  l awyer  r egul at i on may r epl y 

wi t hi n 11 days of  r ecei v i ng t he obj ect i on.    
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I n pr oceedi ngs bef or e a r ef er ee t he r ef er ee shal l  make a 

r ecommendat i on t o t he cour t  r egar di ng cost s.   The r ef er ee shoul d 

expl ai n t he r ecommendat i on addr essi ng t he f act or s set  f or t h i n SCR 

22. 24 ( 1m) .   The r ef er ee shal l  consi der  t he submi ssi ons of  t he 

par t i es and t he r ecor d i n t he pr oceedi ng.   No f ur t her  di scover y or  

hear i ng i s aut hor i zed.    

Chi ef  Just i ce Shi r l ey S.  Abr ahamson,  Just i ce Ann Wal sh Br adl ey,  

and Just i ce N.  Pat r i ck Cr ooks di ssent  f r om t he cour t ' s  deci s i on.  

I T I S FURTHER ORDERED t hat  t hi s or der  shal l  appl y pr ospect i vel y 

t o di sci pl i nar y pr oceedi ngs,  medi cal  i ncapaci t y pr oceedi ngs,  or  

r ei nst at ement  pr oceedi ngs f i l ed on or  af t er  Januar y 1,  2012.   

I T I S FURTHER ORDERED t hat  t he Comment  t o SCR 22. 16 ( 7)  i s not  

adopt ed,  but  wi l l  be publ i shed and may be consul t ed f or  gui dance i n 

i nt er pr et i ng and appl y i ng SCR 22. 16 ( 7) .  

I T I S FURTHER ORDERED t hat  not i ce of  t hi s amendment  of  Supr eme 

Cour t  Rul es 22. 16 and 22. 24 be gi ven by a s i ngl e publ i cat i on of  a 

copy of  t hi s or der  i n t he of f i c i al  st at e newspaper  and i n an of f i c i al  

publ i cat i on of  t he St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 6t h day of  Jul y,  2011.  

 
BY THE COURT:  
 
 
 
A.  John Voel ker  
Act i ng Cl er k of  Supr eme Cour t  
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