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  NOTI CE 

This order is subject to further 
editing and modification.  The 
final version will appear in the 
bound volume of the official 
reports. 
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On May 26,  2009,  t he Di r ect or  of  St at e Cour t s,  A.  John 

Voel ker ,  on behal f  of  t he Commi t t ee t o I mpr ove I nt er pr et i ng and 

Tr ansl at i on i n t he Wi sconsi n Cour t s,  pet i t i oned t hi s cour t  t o 

cr eat e Wi s.  St at .  § 887. 27,  Wi s.  St at .  § 901. 09,  and Supr eme 

Cour t  Rul e ( SCR)  70. 155( 5) ,  r el at i ng t o t he submi ssi on of  

evi dence or i gi nat i ng i n a l anguage ot her  t han Engl i sh.    

On Oct ober  16,  2009,  t he Wi sconsi n Di st r i ct  At t or neys 

Associ at i on ( WDAA)  f i l ed a l et t er  r ai s i ng some quest i ons about  

t he scope of  t he pet i t i on.   On November  2,  2009,  t he cour t  

conduct ed a hear i ng i n t hi s mat t er .   The Honor abl e Ral ph M.  

Rami r ez pr esent ed t he pet i t i on t o t he cour t .   The pet i t i oner  

agr eed t o cer t ai n changes suggest ed by t he WDAA.   Wi sconsi n 

Hi spani c Lawyer s '  Associ at i on ( " WHLA" )  appear ed at  t he publ i c  

hear i ng and r equest ed addi t i onal  t i me t o r espond t o t he 

pet i t i on.  
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At  t he ensui ng open admi ni st r at i ve conf er ence,  t he cour t  

gr ant ed t he WHLA addi t i onal  t i me t o f i l e a wr i t t en r esponse t o 

t he pet i t i on.  

On November  20,  2009,  t he Honor abl e Juan Col ás and t he 

Honor abl e El sa Lamel as f i l ed a j oi nt  wr i t t en st at ement  

expr essi ng concer n about  t he scope of  t he pet i t i on.   On 

December  1,  2009,  t he WHLA f i l ed a l et t er  set t i ng f or t h i t s 

concer ns.   The pet i t i oner  f or mal l y r equest ed and r ecei ved an 

ext ensi on of  t i me t o consi der  t he wr i t t en r esponses.   On 

Mar ch 15,  2010,  t he pet i t i oner  f i l ed an amended pet i t i on 

adopt i ng many of  t he suggest i ons pr oposed by t he i nt er est ed 

par t i es and set t i ng f or t h t he al t er nat i ve l anguage pr oposed by 

Judges Col ás and Lamel as and t he WHLA,  r espect i vel y.   A pr i mar y 

di f f er ence of  opi ni on was whet her  t he pr oposed r ul e shoul d be 

l i mi t ed t o wr i t t en evi dence.   The WHLA and Judge Col ás and Judge 

Lamel as asser t ed t he pr oposed r ul e shoul d be l i mi t ed t o wr i t t en 

evi dence.  The pet i t i oner  mai nt ai ned t he r ul e shoul d encompass 

non- wr i t t en evi dence.  

The cour t  consi der ed t he mat t er  at  i t s  open admi ni st r at i ve 

conf er ence on May 11,  2010.   The cour t  vot ed unani mousl y t o 

adopt  t he pr oposed amendment s t o SCR 70. 155( 5)  and Wi s.  St at .  

§ 887. 26( 8) .   Wi t h r espect  t o Wi s.  St at .  § 901. 09 of  t he 

st at ut es,  a maj or i t y of  t he cour t  vot ed t o adopt  t he l anguage as  

pr oposed by t he Honor abl e Juan Col ás and t he Honor abl e El sa 

Lamel as.   Chi ef  Just i ce Shi r l ey S.  Abr ahamson,  Just i ce Ann Wal sh 

Br adl ey,  and Just i ce N.  Pat r i ck Cr ooks di ssent ed f r om t hi s  

deci s i on.   Ther ef or e,   
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I T I S ORDERED t hat ,  ef f ect i ve Januar y 1,  2011:  

SECTION 1.  887. 26 ( 8)  of  t he st at ut es i s r enumber ed 887. 27 

and 887. 27 ( t i t l e) ,  as r enumber ed,  i s amended t o r ead:    

887.27 ( t i t l e)   Translations Depositions, translations of.  

SECTION 2.   901. 09 of  t he st at ut es i s cr eat ed t o r ead:  

901.09 Submission of writings; languages other than 

English.  (1) The cour t  may r equi r e t hat  a wr i t i ng i n a l anguage 

ot her  t han Engl i sh of f er ed i n evi dence be accompani ed by a 

wr i t t en t r ansl at i on of  t he wr i t i ng i nt o Engl i sh wi t h an at t ached 

af f i davi t  by t he t r ansl at or  st at i ng hi s or  her  qual i f i cat i ons t o 

per f or m t he t r ansl at i on and cer t i f y i ng t hat  t he t r ansl at i on i s  

t r ue and cor r ect .  

(2)  A par t y may obj ect  t o al l  or  par t s of  a t r ansl at i on 

of f er ed under  sub.  ( 1)  or  t o t he qual i f i cat i ons of  t he 

t r ansl at or .   The cour t  may or der  a par t y obj ect i ng t o al l  or  

par t  of  a t r ansl at i on t o submi t  an al t er nat e t r ansl at i on of  

t hose par t s of  t he or i gi nal  t r ansl at i on t o whi ch t he par t y 

obj ect s,  accompani ed by a t r ansl at or ' s af f i davi t  as descr i bed i n 

sub.  ( 1) .   I f  an obj ect i on i s made t o t he qual i f i cat i ons of  t he 

t r ansl at or  and t he cour t  f i nds t hat  t he t r ansl at or  i s not  

qual i f i ed t he cour t  may r ej ect  t he of f er ed t r ansl at i on on t hat  

gr ound al one wi t hout  r equi r i ng an al t er nat i ve t r ansl at i on by t he 

obj ect i ng par t y.   

(3)  The cour t  may r equi r e a par t y of f er i ng i nt o evi dence a 

t r ansl at i on under  sub.  ( 1)  or  an al t er nat i ve t r ansl at i on or der ed 

by t he cour t  under  sub.  ( 2)  t o bear  t he cost  of  t he t r ansl at i on.  
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SECTION 3.   The f ol l owi ng Comment  t o 901. 09 of  t he st at ut es 

i s cr eat ed t o r ead:  

Comment  

Thi s r ul e i s not  i nt ended t o appl y st r i ct l y t o evi dence i n 

document ar y f or m.   Par t i es of t en of f er  evi dence not  cont ai ned i n 

document s t hat  consi st s of  or  cont ai ns st at ement s made i n a 

f or ei gn l anguage,  f or  exampl e,  r ecor di ngs of  t el ephone cal l s t o 

911 oper at or s,  r ecor di ngs of  pol i ce i nt er r ogat i ons,  and 

sur vei l l ance r ecor di ngs.   The bet t er  pr act i ce when of f er i ng such 

evi dence i s f or  a par t y t o of f er  a wr i t t en t r anscr i pt  of  t he 

r ecor di ng,  t o ai d t he j ur y or  t he cour t  i n under st andi ng t he 

r ecor di ng.   Somet i mes t he t r anscr i pt  i s  r ecei ved as evi dence,  

but  not  al ways,  and i n any event  t he r ecor di ng i s consi der ed 

pr i mar y and t he t r anscr i pt  mer el y an ai d.   I f  a par t y of f er s i n 

evi dence a r ecor di ng accompani ed by a t r anscr i pt ,  t hi s r ul e 

gover ns t he t r anscr i pt .  

Thi s r ul e does not  r equi r e t he cour t  t o pr ovi de t he par t y 

wi t h an i nt er pr et er  f or  pur poses of  pr epar i ng t he t r ansl at i on 

r equi r ed by t hi s r ul e.   

SECTION 4.   70. 155 ( 5)  of  t he Supr eme Cour t  Rul es i s cr eat ed 

t o r ead:  

70. 155 (5) Any t r ansl at i on of  a f or m shal l  be accompani ed 

by an af f i davi t  st at i ng t hat  t he t r ansl at or  knows Engl i sh and 

t he second l anguage and t hat  i n maki ng t he t r ansl at i on t he 

t r ansl at or  car ef ul l y t r ansl at ed t he f or m f r om Engl i sh i nt o t he 

ot her  l anguage and t hat  t he t r ansl at i on i s t r ue and cor r ect .  
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I T I S FURTHER ORDERED t hat  t he Comment  t o 901. 09 of  t he 

st at ut es i s not  adopt ed,  but  wi l l  be publ i shed and may be 

consul t ed f or  gui dance i n i nt er pr et i ng and appl y i ng 901. 09 of  

t he st at ut es.  

I T I S FURTHER ORDERED t hat  not i ce of  t he cr eat i on of  Wi s.  

St at .  § 887. 27,  Wi s.  St at .  § 901. 09,  and SCR 70. 155( 5)  be gi ven 

by a s i ngl e publ i cat i on of  a copy of  t hi s or der  i n t he of f i c i al  

st at e newspaper  and i n an of f i c i al  publ i cat i on of  t he St at e Bar  

of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 27t h day of  Jul y,  2010.  

 
BY THE COURT:  
 
 
 
A.  John Voel ker  
Act i ng Cl er k of  Supr eme Cour t
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