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SUPREME COURT OF W SCONSI N

NoTI CE
This order is subject to further
editing and nodification. The
final version will appear in the
bound volunme of the official
reports.
No. 06-04A
In the matter of anmendnent of Suprene Court Fl LED
Rul es 20:1.15(b)(4m and 20: 1. 15(e)(4)h.
Saf ekeepi ng Property.
MAY 27, 2010

David R Schanker
Clerk of Supreme Court
Madi son, W

On May 22, 2006, the Ofice of Lawer Regulation and the
State Bar of Wsconsin filed a joint petition proposing certain
nodi fications to the "trust account rule,” Suprene Court Rule
(SCR) 20:1.15, together with related amendnents to SCR 20:1.0
that added definitions for advanced fees, flat fees, and
retainers, SCR 21.16 (Discipline) and SCR 12.04 (Wsconsin
Lawers' Fund for Cient Protection). On January 17, 2007, the
suprene court held a public hearing on the rule petition nunber
06- 04. On April 12, 2007, the Court voted 6 to 1 to adopt the
petition, with nodifications. Justice Bradley dissented from
that portion of the petition permtting alternative protection
for advanced fees, SCR 20:1.15(b)(4m.

On Novenber 12, 2009, the court issued an order scheduling
a review of the 2007 anendnents and requested comments. On

May 10, 2010, the court held an admnistrative conference. The



No. 06-04A

court reviewed the rule anmendnents and considered the comments
and proposed anendnents received. Upon consideration of the
submi ssions nmade in response to the scheduled and noticed
review, the court unaninously adopted the follow ng anendnents.
Ther ef or e,

IT IS ORDERED that the follow ng anendnments to the Suprene
Court Rules shall be effective January 1, 2011, but are subject
to revision if the court receives comments and further proposed
changes that would necessitate a public hearing in the fall of
2010. Any witten comrents and proposed anendnents related to
rul e order 06-04A should be filed with the Cerk of the Suprene
Court by August 15, 2010:

SEcTToN 1. SCR 20:1.15(b)(4m (intro.) and a.5. are anended
to read:

20:1.15 (b) (4m Alternative protection for advanced fees.
(intro.) A lawer who accepts advanced paynents of fees may
deposit the funds in the |awer's business account, provided
that review of the lawer's fee by a court of conpetent
jurisdiction must—ultimately—approve—the—tawers—Ffee is

available in the proceeding to which the fee relates, or

provided that the |awer conplies with each of the follow ng
requi renents:

a. 5. that the lawer is required to submt any
unr esol ved di spute about a—+requestedrefund—of—advanced+fees the
fee to binding arbitration within 30 days of receiving a—+egquest
for—sueh—arefund witten notice of such a dispute; and
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SEcTtoNn 2. The first paragraph of the Coment to SCR
20: 1. 15(b)(4m is anended to read:

This section allows |awers to deposit advanced fees into
the lawyer's business account, as an alternative to SCR

20: 1. 15(b)(4). The provision regarding court review applies to

| awyers' fees in proceedings in which the lawer's fee 1is

subject to review at the request of the parties or the court,

such as bankruptcy, formal probate, and proceedings in which a

guardian ad litemMs fee may be subject to judicial review In

any proceeding in which the lawer's fee nust be challenged in a

separate action, the |lawer must either deposit advanced fees in

trust or use the alternative protections for advanced fees in

SCR 20:1.15(b)(4m. The lawyer's fee remains subject to the

requi renent of reasonableness (SCR 20:1.5) as well as the
requi renent that unearned fees be refunded upon term nation of
the representation [SCR 20:1.16(d)]. A lawer nmust conply
either with SCR 20:1.15(b)(4), or with SCR 20:1.15(b)(4m, and a
lawer's failure to do so shall be professional msconduct and
grounds for discipline.

SECTION 3. SCR 20:1.15(e)(4)h. (intro.), 2., and 3. are
amended to read:

20:1.15 (e) (4) h. (intro.) Exception: Fee and cost
advances by credit card, debit card or other electronic deposit.
A lawer may establish a trust account, separate from the

lawer's |COLTA account—setely for the purpose of receiving

advanced—payrents—of legal fees and costs by credit card, debit
card or other electronic deposit, subject—to—the following
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conditions provided that the lawer conplies with all of the

fol |l ow ng:

2. | awyer and or law firm funds, reasonably sufficient to
cover all nonthly account fees and charges and, if necessary,
any deductions by the financial institution or card issuer from
a client's paynent by credit card, debit card, or other
el ectronic deposit, shall be maintained in the credit card trust
account, and a |ledger for account fees and charges shall be
mai nt ai ned;

3. each paynent of legal fees or costs by credit card,

debit card or other electronic deposit, including, if necessary,
a reinbursenent by the lawyer or law firm for any deduction by
the financial institution or card issuer from the gross anount
of each paynent, shall be transferred fromthe credit card trust
account to the I COLTA account i mredi ately upon becom ng avail abl e

for disbursenent;—and subject to the foll owi ng requirenents:

SECTION 4. SCR 20:1.15(e)(4)h.3.a. and b. are created to
read:

20:1.15 (e) (4) h. 3. a. Al'l advanced costs and advanced
fees held in trust under sub. (b)(4) shall be transferred by
check to the I CLTA account.

b. Earned fees, cost reinbursenents, and advanced fees
that are subject to the requirenents of sub. (b)(4m shall be
transferred by check to the business account.

I T I'S FURTHER ORDERED that notice of the anmendnments to SCR

20: 1. 15 be given by a single publication of a copy of this order
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in the official state newspaper and in an official publication
of the State Bar of W sconsin.

Dat ed at Madi son, Wsconsin, this 27th day of My, 2010.

BY THE COURT:

David R Schanker
Clerk of Suprene Court



No. 06-04A



	CaseNumber

		2014-09-15T18:14:04-0500
	CCAP




