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SUPREME COURT OF WISCONSIN 
 

    
  NOTI CE 

This order is subject to further 
editing and modification.  The 
final version will appear in the 
bound volume of the official 
reports. 
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On May 22,  2006,  t he Of f i ce of  Lawyer  Regul at i on and t he 

St at e Bar  of  Wi sconsi n f i l ed a j oi nt  pet i t i on pr oposi ng cer t ai n 

modi f i cat i ons t o t he " t r ust  account  r ul e, "  Supr eme Cour t  Rul e 

( SCR)  20: 1. 15,  t oget her  wi t h r el at ed amendment s t o SCR 20: 1. 0 

t hat  added def i ni t i ons f or  advanced f ees,  f l at  f ees,  and 

r et ai ner s,  SCR 21. 16 ( Di sci pl i ne)  and SCR 12. 04 ( Wi sconsi n 

Lawyer s '  Fund f or  Cl i ent  Pr ot ect i on) .   On Januar y 17,  2007,  t he 

supr eme cour t  hel d a publ i c hear i ng on t he r ul e pet i t i on number  

06- 04.   On Apr i l  12,  2007,  t he Cour t  vot ed 6 t o 1 t o adopt  t he 

pet i t i on,  wi t h modi f i cat i ons.   Just i ce Br adl ey di ssent ed f r om 

t hat  por t i on of  t he pet i t i on per mi t t i ng al t er nat i ve pr ot ect i on 

f or  advanced f ees,  SCR 20: 1. 15( b) ( 4m) .  

On November  12,  2009,  t he cour t  i ssued an or der  schedul i ng 

a r evi ew of  t he 2007 amendment s and r equest ed comment s.   On 

May 10,  2010,  t he cour t  hel d an admi ni st r at i ve conf er ence.   The 
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cour t  r evi ewed t he r ul e amendment s and consi der ed t he comment s 

and pr oposed amendment s r ecei ved.   Upon consi der at i on of  t he 

submi ssi ons made i n r esponse t o t he schedul ed and not i ced 

r evi ew,  t he cour t  unani mousl y adopt ed t he f ol l owi ng amendment s.  

Ther ef or e,   

I T I S ORDERED t hat  t he f ol l owi ng amendment s t o t he Supr eme 

Cour t  Rul es shal l  be ef f ect i ve Januar y 1,  2011,  but  ar e subj ect  

t o r evi s i on i f  t he cour t  r ecei ves comment s and f ur t her  pr oposed 

changes t hat  woul d necessi t at e a publ i c hear i ng i n t he f al l  of  

2010.   Any wr i t t en comment s and pr oposed amendment s r el at ed t o 

r ul e or der  06- 04A shoul d be f i l ed wi t h t he Cl er k of  t he Supr eme 

Cour t  by August  15,  2010:  

SECTION 1.  SCR 20: 1. 15( b) ( 4m)  ( i nt r o. )  and a. 5.  ar e amended 

t o r ead:  

20: 1. 15 (b) ( 4m)   Alternative protection for advanced fees. 

( i nt r o. )   A l awyer  who accept s advanced payment s of  f ees may 

deposi t  t he f unds i n t he l awyer ' s busi ness account ,  pr ovi ded 

t hat  r evi ew of  t he l awyer ' s f ee by a cour t  of  compet ent  

j ur i sdi ct i on must  ul t i mat el y appr ove t he l awyer ' s f ee i s  

avai l abl e i n t he pr oceedi ng t o whi ch t he f ee r el at es,  or  

pr ovi ded t hat  t he l awyer  compl i es wi t h each of  t he f ol l owi ng 

r equi r ement s:  

 a.  5.  t hat  t he l awyer  i s r equi r ed t o submi t  any 

unr esol ved di sput e about  a r equest ed r ef und of  advanced f ees t he 

f ee t o bi ndi ng ar bi t r at i on wi t hi n 30 days of  r ecei v i ng a r equest  

f or  such a r ef und wr i t t en not i ce of  such a di sput e;  and 
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SECTION 2.  The f i r st  par agr aph of  t he Comment  t o SCR 

20: 1. 15( b) ( 4m)  i s amended t o r ead:  

Thi s sect i on al l ows l awyer s t o deposi t  advanced f ees i nt o 

t he l awyer ' s busi ness account ,  as an al t er nat i ve t o SCR 

20: 1. 15( b) ( 4) .  The pr ovi s i on r egar di ng cour t  r evi ew appl i es t o 

l awyer s '  f ees i n pr oceedi ngs i n whi ch t he l awyer ' s f ee i s 

subj ect  t o r evi ew at  t he r equest  of  t he par t i es or  t he cour t ,  

such as bankr upt cy,  f or mal  pr obat e,  and pr oceedi ngs i n whi ch a 

guar di an ad l i t em' s f ee may be subj ect  t o j udi c i al  r evi ew.   I n 

any pr oceedi ng i n whi ch t he l awyer ' s f ee must  be chal l enged i n a 

separ at e act i on,  t he l awyer  must  ei t her  deposi t  advanced f ees i n 

t r ust  or  use t he al t er nat i ve pr ot ect i ons f or  advanced f ees i n 

SCR 20: 1. 15( b) ( 4m) .   The l awyer ' s f ee r emai ns subj ect  t o t he 

r equi r ement  of  r easonabl eness ( SCR 20: 1. 5)  as wel l  as t he 

r equi r ement  t hat  unear ned f ees be r ef unded upon t er mi nat i on of  

t he r epr esent at i on [ SCR 20: 1. 16( d) ] .   A l awyer  must  compl y 

ei t her  wi t h SCR 20: 1. 15( b) ( 4) ,  or  wi t h SCR 20: 1. 15( b) ( 4m) ,  and a 

l awyer ' s f ai l ur e t o do so shal l  be pr of essi onal  mi sconduct  and 

gr ounds f or  di sci pl i ne.   

SECTION 3.   SCR 20: 1. 15( e) ( 4) h.  ( i nt r o. ) ,  2. ,  and 3.  ar e 

amended t o r ead:  

20: 1. 15 (e) ( 4)  h.  ( i nt r o. )   Exception: Fee and cost 

advances by credit card, debit card or other electronic deposit.  

A l awyer  may est abl i sh a t r ust  account ,  separ at e f r om t he 

l awyer ' s I OLTA account ,  sol el y f or  t he pur pose of  r ecei v i ng 

advanced payment s of  l egal  f ees and cost s by cr edi t  car d,  debi t  

car d or  ot her  el ect r oni c deposi t ,  subj ect  t o t he f ol l owi ng 
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condi t i ons pr ovi ded t hat  t he l awyer  compl i es wi t h al l  of  t he 

f ol l owi ng:  

2.  l awyer  and or  l aw f i r m f unds,  r easonabl y suf f i c i ent  t o 

cover  al l  mont hl y account  f ees and char ges and,  i f  necessar y,  

any deduct i ons by t he f i nanci al  i nst i t ut i on or  car d i ssuer  f r om 

a cl i ent ' s payment  by cr edi t  car d,  debi t  car d,  or  ot her  

el ect r oni c deposi t ,  shal l  be mai nt ai ned i n t he cr edi t  car d t r ust  

account ,  and a l edger  f or  account  f ees and char ges shal l  be 

mai nt ai ned;  

3.  each payment  of  l egal  f ees or  cost s by cr edi t  car d,  

debi t  car d or  ot her  el ect r oni c deposi t ,  i ncl udi ng,  i f  necessar y,  

a r ei mbur sement  by t he l awyer  or  l aw f i r m f or  any deduct i on by 

t he f i nanci al  i nst i t ut i on or  car d i ssuer  f r om t he gr oss amount  

of  each payment ,  shal l  be t r ansf er r ed f r om t he cr edi t  car d t r ust  

account  t o t he I OLTA account  i mmedi at el y upon becomi ng avai l abl e 

f or  di sbur sement ;  and subj ect  t o t he f ol l owi ng r equi r ement s:  

SECTION 4.   SCR 20: 1. 15( e) ( 4) h. 3. a.  and b.  ar e cr eat ed t o 

r ead:  

20: 1. 15 (e) ( 4)  h.  3.  a.   Al l  advanced cost s and advanced 

f ees hel d i n t r ust  under  sub.  ( b) ( 4)  shal l  be t r ansf er r ed by 

check t o t he I OLTA account .   

b.  Ear ned f ees,  cost  r ei mbur sement s,  and advanced f ees 

t hat  ar e subj ect  t o t he r equi r ement s of  sub. ( b) ( 4m)  shal l  be 

t r ansf er r ed by check t o t he busi ness account .  

I T I S FURTHER ORDERED t hat  not i ce of  t he amendment s t o SCR 

20: 1. 15 be gi ven by a s i ngl e publ i cat i on of  a copy of  t hi s or der  
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i n t he of f i c i al  st at e newspaper  and i n an of f i c i al  publ i cat i on 

of  t he St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 27t h day of  May,  2010.  

 
BY THE COURT:  
 
 
 
Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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