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This order is subject to further 
editing and modification.  The 
final version will appear in the 
bound volume of the official 
reports. 
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On December  29,  2008,  t he St at e Bar  of  Wi sconsi n ( St at e 

Bar ) ,  by i t s t hen- Pr esi dent ,  Di ane S.  Di el ,  and t he Of f i ce of  

Lawyer  Regul at i on ( OLR) ,  by i t s di r ect or ,  Kei t h L.  Sel l en,  

j oi nt l y pet i t i oned t hi s cour t  t o est abl i sh pr ocedur es f or  l awyer  

suppor t  and moni t or i ng wi t hi n t he St at e Bar  and f or  OLR t o r ef er  

l awyer s f or  assessment ,  t r eat ment ,  and moni t or i ng.   

On Oct ober  29,  2009,  t he cour t  conduct ed a publ i c hear i ng 

on t hi s mat t er .   At  t he ensui ng open admi ni st r at i ve conf er ence 

t he cour t  di scussed t hi s pet i t i on,  t oget her  wi t h Rul e 08- 13,  I n 

t he mat t er  of  cr eat i on of  Supr eme Cour t  Rul e SCR 40. 075 Rel at i ng 

t o Condi t i onal  Admi ssi on t o t he Bar . 1  At  t he concl usi on of  t he 

open conf er ence t he cour t  di r ect ed addi t i onal  r esear ch on 

cer t ai n aspect s of  t he pet i t i on.   The cour t  di scussed t he mat t er  

                                                 
1 Rul e pet i t i on 08- 13 i s hel d i n abeyance pur suant  t o t hi s 

cour t ' s  or der  dat ed August  3,  2009.  
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agai n at  i t s  open admi ni st r at i ve conf er ence on Apr i l  27,  2010,  

and vot ed t o adopt  t he pet i t i on as set  f or t h her ei n.   Chi ef  

Just i ce Abr ahamson di ssent ed f r om t he adopt i on of  SCR 

10. 05( 4) ( m) 2;  Just i ce Br adl ey al so di ssent s f r om t he adopt i on of  

SCR 10. 05( 4) ( m) 2.  

I T I S ORDERED t hat ,  ef f ect i ve Jul y 1,  2010,  t he Supr eme 

Cour t  Rul es ar e amended as f ol l ows:  

SECTION 1.   10. 05 ( 4)  ( m)  of  t he Supr eme Cour t  Rul es i s 

cr eat ed t o r ead:  

10. 05 ( 4)  ( m)  1.   ' Est abl i shment . '   The boar d of  gover nor s 

may pr ovi de assi st ance pr ogr ams,  i ncl udi ng assi st ance i n l aw 

of f i ce management ,  and assi st ance t o j udges,  l awyer s,  l aw 

st udent s,  and t hei r  f ami l i es i n copi ng wi t h al cohol i sm and ot her  

addi ct i ons,  ment al  i l l ness,  physi cal  di sabi l i t y ,  and ot her  

pr obl ems r el at ed t o or  af f ect i ng t he pr act i ce of  l aw.   The boar d 

may est abl i sh commi t t ees,  hi r e s t af f ,  and obt ai n vol unt eer s as 

r easonabl y necessar y t o pr ovi de assi st ance.   The boar d shal l  

est abl i sh pol i c i es consi st ent  wi t h t he pur poses of  t he st at e bar  

and i n f ur t her ance of  t he publ i c i nt er est  i n t he compet ence and 

i nt egr i t y of  t he l egal  pr of essi on.  

2.   ' Pr i v i l eges,  i mmuni t y. '   Communi cat i ons wi t h an 

assi st ance commi t t ee member ,  st af f ,  or  vol unt eer s by any per son 

pr ovi di ng i nf or mat i on i n good f ai t h ar e pr i v i l eged;  no l awsui t  

based upon t hese communi cat i ons may be i nst i t ut ed by any per son.   

I n pr ovi di ng assi st ance ser vi ces,  t he boar d,  member s of  

assi st ance commi t t ees,  st af f ,  and vol unt eer s desi gnat ed by t he 
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boar d shal l  be i mmune f r om sui t  f or  any conduct  i n t he cour se of  

t hei r  of f i c i al  dut i es.  

3.   ' Conf i dent i al i t y . '   Al l  communi cat i ons wi t h an 

assi st ance commi t t ee member ,  st af f ,  or  vol unt eer ,  and al l  

r ecor ds of  pr ogr am assi st ance t o a per son ar e conf i dent i al  and 

shal l  not  be di scl osed,  except  i n any of  t he f ol l owi ng 

ci r cumst ances:  

a.   Wi t h t he expr ess consent  of  t he per son pr ovi ded 

assi st ance.  

b.   When r equi r ed as a condi t i on f or  moni t or i ng.  

c.   When r easonabl y necessar y t o pr event  deat h or  

subst ant i al  bodi l y har m t o t he per son assi st ed or  t o anot her .  

d.   When r easonabl y necessar y t o pr event  chi l d abuse or  

el der  abuse.  

e.   When r epor t i ng i s mandat ed by ot her  l aw.  

SECTION 2.   21. 03 ( 9)  of  t he Supr eme Cour t  Rul es i s cr eat ed 

t o r ead:  

21. 03 ( 9)   The di r ect or ,  wi t h not i ce t o t he l awyer  

concer ned,  may r ef er  a l awyer  t o a st at e bar  l awyer  assi st ance 

pr ogr am f or  any of  t he f ol l owi ng r easons:  

( a)   The l awyer  has agr eed t o ent er  an al t er nat i ve t o 

di sci pl i ne pr ogr am and t he di r ect or  det er mi nes t hat  a st at e bar  

l awyer  assi st ance pr ogr am woul d be t he appr opr i at e ent i t y t o 

moni t or  condi t i ons.  

( b)   The l awyer  i s subj ect  t o condi t i ons on t he cont i nued 

pr act i ce of  l aw or  condi t i ons on seeki ng l i cense r ei nst at ement  
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and t he di r ect or  det er mi nes a st at e bar  l awyer  assi st ance 

pr ogr am woul d be t he appr opr i at e ent i t y t o moni t or  condi t i ons.   

( c)   The l awyer  has pl eaded i mpai r ment  or  medi cal  

i ncapaci t y i n r esponse t o an i nvest i gat i on or  a compl ai nt .  

( d)   The l awyer  has exhi bi t ed or  engaged i n ot her  behavi or  

t hat  pr ovi des a r easonabl e bel i ef  t hat  t he l awyer  may be 

i mpai r ed or  i ncapaci t at ed.  

SECTION 3.   21. 19 of  t he Supr eme Cour t  Rul es i s amended t o 

r ead:  

21. 19  Communi cat i ons wi t h t he di r ect or ,  st af f  of  t he 

of f i ce of  l awyer  r egul at i on,  a di st r i ct  commi t t ee,  a speci al  

i nvest i gat or ,  r et ai ned counsel ,  t he pr el i mi nar y r evi ew 

commi t t ee,  and a speci al  pr el i mi nar y r evi ew panel  al l egi ng 

at t or ney mi sconduct  or  medi cal  i ncapaci t y and t est i mony gi ven i n 

an i nvest i gat i on or  pr oceedi ng under  SCR ch.  22 ar e pr i v i l eged.   

No l awsui t  pr edi cat ed on t hese communi cat i ons may be i nst i t ut ed 

agai nst  any gr i evant  or  wi t ness.   The di r ect or ,  st af f  of  t he 

of f i ce of  l awyer  r egul at i on,  member s of  a di st r i ct  commi t t ee,  

speci al  i nvest i gat or s,  r et ai ned counsel ,  member s of  t he 

pr el i mi nar y r evi ew commi t t ee,  member s of  a speci al  pr el i mi nar y 

r evi ew panel ,  r ef er ees,  member s of  t he boar d of  admi ni st r at i ve 

over si ght ,  and per sons at t or neys desi gnat ed by t he di r ect or  t o 

moni t or  compl i ance wi t h di ver si on agr eement s or  wi t h condi t i ons 

i mposed on t he at t or ney' s pr act i ce of  l aw,  shal l  be i mmune f r om 

sui t  f or  any conduct  i n t he cour se of  t hei r  of f i c i al  dut i es.  

SECTION 4.   22. 40 ( 7)  of  t he Supr eme Cour t  Rul es i s cr eat ed 

t o r ead:  
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22. 40 ( 7)   The di r ect or  may pr ovi de r el evant  i nf or mat i on t o 

a st at e bar  l awyer  assi st ance pr ogr am when maki ng a r ef er r al  

pur suant  t o SCR 21. 03 ( 9) .  

I T I S FURTHER ORDERED t hat  t hr ee year s af t er  t he ef f ect i ve 

dat e of  t hi s or der  t he pet i t i oner s,  t he St at e Bar  of  Wi sconsi n 

and t he Of f i ce of  Lawyer  Regul at i on,  shal l  pr ovi de t he cour t  

wi t h a wr i t t en r epor t  advi s i ng t he cour t  of  t he i mpact  of  t he 

adopt i on of  SCR 10. 05( 4) ( m) .  

I T I S FURTHER ORDERED t hat  not i ce of  t he cr eat i on and 

amendment  of  t hese r ul es be gi ven by a s i ngl e publ i cat i on of  a 

copy of  t hi s or der  and of  t he pet i t i on i n t he of f i c i al  st at e 

newspaper  and i n an of f i c i al  publ i cat i on of  t he St at e Bar  of  

Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 14t h day of  May,  2010.  

 
BY THE COURT:  
 
 
 
Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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¶1 SHI RLEY S.  ABRAHAMSON,  C. J.    (dissenting).  I  di ssent  

f r om t he adopt i on of  SCR 10. 05( 4) ( m) 2 because,  as dr af t ed,  t he 

i mmuni t y af f or ded by SCR 10. 05( 4) ( m) 2 i s br oader  t han i s needed 

t o pr ot ect  per sons pr ovi di ng assi st ance t o j udges,  l awyer s,  l aw 

st udent s,  and t hei r  f ami l i es i n copi ng wi t h al cohol i sm and ot her  

addi ct i ons,  ment al  i l l ness,  physi cal  di sabi l i t y .   I  woul d dr af t  

t he pr ovi s i on mor e nar r owl y.  
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