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SUPREME COURT OF W SCONSI N

NoTI CE
This order is subject to further
editing and nodification. The
final version will appear in the
bound volunme of the official
reports.
No. 09-02
In the matter of anmendnent of Suprene Court Fl LED
Rul e 72.01 regarding record retention.
APR 1, 2010

David R Schanker
Clerk of Supreme Court
Madi son, W

On April 29, 2009, the Director of State Courts, A. John
Voel ker, petitioned this court to amend Suprene Court Rule (SCR)
72.01, relating to record retention. The petition states the
proposed changes will nake the | anguage of the rule nore uniform
and/or conformto statutory changes that have occurred since the
| ast major review of SCR 72.01 in 1997.

On Novenber 2, 2009, the court conducted a hearing in this
matt er. The Honorable James R Kieffer presented the petition
to the court. The court expressed its appreciation to the
menbers of the records managenent commttee for their work on
this project. At the ensuing open adm nistrative conference,
the court voted unaninobusly to adopt the petition.

IT IS ORDERED that, effective July 1, 2010, Suprene Court

Rule 72.01 is anended as foll ows:
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SECTION 1. SCR 72.01 (1) to (3) of the Suprene Court Rules
are anended to read:

SCR 72.01 (1) CGwvL casE FILES. All papers deposited with the
clerk of circuit court in every proceeding conmenced under

chapter chs. 801 ef the statutes to 847, stats.: 20 years after

entry of final order.

(2) ClVIL COURT RECORD. A history and index of proceedings

under chapter chs. 801 ef the statutes kept—inbook—-or—cardform

to 847, stats.: 20 years after entry of final order.

(3) CiVIL M NUTE RECORD. A brief statenent of in-court
proceedi ngs commenced under ehapter chs. 801 efthestatutes to

847, stats., generally maintained in the case file: 20 years

after entry of final order.

SECTION 2. SCR 72.01 (4) of the Suprene Court Rules is
r epeal ed.

SECTION 3. SCR 72.01 (5) to (7) of the Suprene Court Rules
are anended to read:

SCR 72.01 (5) JUDGVENT  DOCKET. A record of all noney
judgments: 20 years after #nal initial docket entry.

(6) LIEN CLAI MB. A statutory lien filed for services
performed or materials provided: unti | sati sfaction- or

expiration of the lien or entry of judgnent, whichever occurs

first, except as provided in subs. (6ag) and (6b).

(6ag)  CONSTRUCTI ON LI ENS. A statutory lien claim filed with
the clerk of circuit court for services perforned or naterials
provided for inprovenents, as defined in s. 779.01 (2) (a),

stats.: 2 6 years after the date of filing the lien claimwth
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the clerk of <circuit court H—noe—aection—is—brought—and—ne
(6b) CowwoMmNIUM LIENS. A statenent of condomniumlien filed

with the clerk of circuit court under s. #03-36{(4)>—-703.165 (3),

stats., for wunpaid assessnents, including interest and actual

costs of collection: 3 7 years after the date of filing the

statenment of condomniumlien with the clerk of circuit court
. o) I : | he Lien.

(7) DELI NQUENT  HNeaVE—TFA%—UNEMPLOYMENT COMPENSATI ON, PUBLI C ASSI STANCE

AND  WORKERS COMPENSATI ON  PAYMENT  WARRANTS, AND DOCKETS. A record of

del i nquent tax—H-enrs—or—delngquent—unenpl oynment conpensation,

public assistance, or workers conpensation paynents that have

the effect of a final judgnment: 20 years after fnal initial
docket entry.

SECTION 4. SCR 72.01 (7m of the Suprenme Court Rules is
created to read:

SCR 72.01 (7nm)  DELINQUENT | NCOVE OR FRANCHI SE TAX WARRANT DOCKETS. A
record of delinquent inconme or franchise tax warrants or |iens:
10 years fromthe date of filing with the clerk of circuit court
for warrants or liens filed before August 1, 1981; permanent
from the date of filing with the clerk of circuit court for
warrants or liens filed on August 1, 1981, to April 30, 2004;
and 20 years from the date of filing with the clerk of circuit
court for warrants or liens filed on or after My 1, 2004,
unl ess renewed. If renewed, a new 20-year retention period
begins from the date on which the renewal is filed with the

clerk of circuit court.
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SECcTToN 5. SCR 72.01 (8) to (17) of the Suprene Court Rules
are anended to read:

SCR 72.01 (98) SMALL CLAIMS CASE FI LES. Al'l papers deposited
with the clerk of eeurts circuit court in every proceeding

commenced under ehapter ch. 799 ef the statutes, stats.: 20

years after entry of final order or judgnent for all cases,
including contested cases, stipulated dismssals and default
judgnments; except 2 years from date of entry of judgnent for
cases dism ssed because issue was not joined and the case was
not di sposed of by judgnent or stipulation within 6 nonths from
the original return date.

(9) SMALL CLAIMS COURT RECORD. A history and index of

proceedi ngs kept—n—book—or—cardform 20 years after entry of

final order for contested cases, stipulated dismssals, and

default judgments; +—year—from—date—of filing—for—dismssed

cases except 2 years from the date of entry of judgnent for

cases dism ssed because issue was not joined and the case was

not di sposed of by judgnent or stipulation within 6 nonths from

the original return date.

(10) SwALL CLAIMS M NUTE RECORD. A brief statenent of in-court
proceedi ngs comenced under ehapter ch. 799 ef the statutes,
stats., generally nmaintained in the case file: 20 years after
entry of final erder orders for contested cases, stipulated

di sm ssals, and default judgnents; 1—year—fromdate—of Fiting
for—dism-ssed—cases—except 2 years from the date of entry of

judgnment for cases dism ssed because issue was not joined and
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the case was not disposed of by judgnment or stipulation within 6

nonths fromthe original return date.

(11) FAwmLY case FILES. Al papers deposited with the clerk

of circuit eewrts court in every proceeding commenced under ch

767, stats.:

(a) 30 years after entry of judgnent of divorce, |egal

separation, annulnent, or paternity, or entry of a final order

except that after 30 years, for any case file for which rel ated
support or rmaintenance paynents are continuing to be made, 7
years after final paynment or after an order termnating

mai ntenance is fil ed.

(b) 5 years after entry of judgnent or entry of a final

order for dism ssed divorces, |egal separations, and annul nents.

(12) FAMLY COURT RECORD. A history and index of proceedings
I n—books- I . | . eal i :

(a) 30 years after entry of judgnent of divorce, |egal

separation, annulnent, or paternity, or entry of a final order

except that after 30 years, for any court record for which
rel ated support or maintenance paynents are continuing to be
made, 7 years after final paynent or after an order termnating
mai nt enance is filed.

(b) 5 years after entry of judgnent or entry of a final

order for dism ssed divorces, |egal separations, and annul nents.

(13) FAMLY COURT MNUTE RECORD. A brief statenent of in-court
proceedi ngs comrenced under ch. 767, stats., general ly

mai ntained in the case file:
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(a) 30 years after entry of judgnent of divorce, |egal

separation, annulnent, or paternity, or entry of a final order

except that after 30 years, for any court mnutes for which
rel ated support or maintenance paynents are continuing to be
made, 7 years after final paynent or after an order termnating
mai nt enance is filed.

(b) 5 years after entry of judgnent or entry of a final

order for dism ssed divorces, |egal separations, and annul nents.

(14) FAMHEY—MALNTENANGE  MAINTENANCE  AND  SUPPORT  PAYMENT  RECORDS.
Record Records of famty nmaintenance and ehilbd support paynents
received by the clerk of circuit court: 30 years after entry of

j udgnment of divorce, |legal separation, annulnment, or paternity,

or entry of a final order, except that after 30 years, for any
paynent records for which related support or rmaintenance
paynents are continuing to be nade, 7 years after final paynent
or after an order term nating mai ntenance is filed.

(15) FeELony case FILES. Al papers deposited with the clerk

of eewrts circuit court in every—proceeding proceedings
comrenced under ch. 968, stats., for felony offenses and all

il ed with td Lerk of : I : :
Famate—under—ch—980—stats— as felonies: 50 years after entry

of final judgnment; except for Class A felonies, 75 years after
entry of final judgnent.

(16) FELONY COURT RECORD. A history and index of erimnal

Famate commenced as felonies: 50 years after entry of final
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judgment; except for Class A felonies, 75 years after entry of
final judgnent.

(17) FELONY M NUTE RECORD. A brief statenent of in-court
proceedi ngs +A—a—felony—aetion commenced as felonies, generally

mai ntained in the case fil e—ineluding—mnuterecords—regarding
the—commtrment—of —an—inmwate: 50 years after entry of final

judgnment; except for Class A felonies, 75 years after entry of
final judgnent

SECTION 6. SCR 72.01 (179), (17m and (17r) of the Suprene
Court Rules are created to read:

SCR 72.01 (179g)  SEXUALLY VI OLENT PERSON COMW TMENTS. Al | papers
deposited with the clerk of circuit court for the commtnent of
an inmate under ch. 980, stats.: 75 years after entry of final
j udgnent .

(17m SEXUALLY VI OLENT PERSON COWMM TMENT COURT RECORD. A history
and index of proceedings for the commtnment of an inmate: 75
years after entry of final judgnent.

(17r) SEXUALLY VI OLENT PERSON COWM TMENT M NUTE RECORD. A brief
statenent of in-court proceedings for the commtnent of an
inmate, generally maintained in the case file: 75 years after
entry of final judgnent.

SECTTON 7. SCR 72.01 (18) to (20) of the Suprene Court Rules
are anended to read:

SCR 72.01 (18) M SDEMEANOR CASE FI LES. Al'l papers deposited

with the clerk of eeurts circuit court in every—proceedings
proceedi ngs comrenced uwhder—echapter—968 of the statutes—for
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m-sdeneanor—offenses as m sdeneanors, including crimnal traffic

of fenses: 20 years after entry of final judgment.

(19) M SDEMEANCR COURT  RECORD. A history and index of
proceedi ngs under chapter 968 of the statutes for msdeneanor
offenses commenced as m sdeneanors, including crimnal traffic

of f enses—kept—in—book—or—card—form 20 years after entry of
final judgnent.
(20) M SDEMEANOR M NUTE RECORD. A brief statenment of in-court

proceedi ngs rHr—a—m-sdereanor—action commenced as m sdeneanors,

including crimnal traffic offenses, generally maintained in the
case file: 20 years after entry of final judgnent.

SECTION 8. SCR 72.01 (20g), (20m and (20r) of the Suprene
Court Rules are created to read:

SCR 72.01 (209) COWPLEX FORFEI TURES. Al'l papers deposited
with the clerk of <circuit court in proceedings comenced as
conplex forfeitures: 20 years after entry of final judgment.

(20mM COWPLEX FORFEI TURE COURT RECORD. A history and index of
proceedi ngs comenced as conplex forfeitures: 20 years after
entry of final judgnent.

(20r) CowLEX FORFEI TURE M NUTE RECORD. A brief statenent of in-
court proceedings conmenced as conplex forfeitures, generally
maintained in the case file: 20 years after entry of final
j udgment .

SECTION 9. SCR 72.01 (24), (24a) and (24m of the Suprene
Court Rules are anmended to read:

SCR 72.01 (24) TRAFFI C  FORFEI TURE, CONSERVATI ON  FORFEI TURE AND

ORDI NANCE VI OLATI ON CASE FILES. All papers deposited with the clerk of
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circuit court in every—proceeding proceedings conmenced udhder
ehs—29—30—48—66—125—164—343—345+—350—and—938—stats— as

traffic forfeitures, conservation forfeitures, or ordinance

violations, including juvenile ordinance violations: 5 years

after entry of final judgnent.
(24a) TRAFFI C  FORFEI TURE, CONSERVATI ON FORFEI TURE, AND ORDI NANCE
VI OLATION COURT RECORD. A history and index of proceedings kept—n

books, on cards or in electronic or optical fornmat conmenced as

traffic forfeitures, conservation forfeitures, or ordinance

violations, including juvenile ordinance violations: 5 years

after entry of final judgnent.
(24m TRAFFI C FORFEI TURE, CONSERVATI ON FORFEI TURE, AND ORDI NANCE
VI OLATI ON M NUTE RECORD. A brief statenent of in-court proceedings

i n a—forfeiture—or—ordinance—violation—action actions commenced

as traffic forfeitures, conservation forfeitures, or ordinance

violations, including juvenile ordinance violations, generally

maintained in the case file: 5 years after entry of final
j udgment .

SeEcTioN 10. SCR 72.01 (25) of the Supreme Court Rules is
r epeal ed.

SECTION 11. SCR 72.01 (26) of the Supreme Court Rules is
amended to read:

SCR 72.01 (26) RECORDS OF JOHN DOE PROCEEDI NGS. Al'l  papers

deposited with the clerk of circuit court in every—proceeding
proceedi ngs commenced udnder—seetion—968-26—6f thestatutes as

John Doe actions: 50—years—after—date—of final proceeding—Ffor
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cases involving the investigation of Class A felonies, 75 years

after date of final proceeding.

SECTION 12. SCR 72.01 (26m of the Suprene Court Rules is
created to read:

SCR 72.01 (26m RECORDS OF PROCEEDI NGS COMMENCED UNDER S. 968. 02
(3), stars. Al papers deposited with the clerk of circuit court
in proceedings comenced under s. 968.02 (3), stats.: 75 years
after date of final proceeding.

SEcTioN 13.  SCR 72.01 (27n) to (34) and (38) to (40) of the
Suprene Court Rules are anended to read:

SCR 72.01 (27nm)  JUVENI LE COURT SEARCH WARRANTS. Search warrants
deposited with the juvenile court in proceedings under echapter
ch. 48 efthestatutes and 938, stats.: 15 years after filing

with the court, unless filed with a case file.

(28) RECORDS OF GRAND JURY PROCEEDI NGS. Al'l papers deposited
with the clerk of circuit court in every—proceeding proceedi ngs
commenced under seetion s. 756. 10 —ef—thestatutes, 1995 stats.,
or s. 968.40, stats.: 50—years—after—dateof final proceeding:-

: . Lyi I . . . . g felonies— 75
years after the date of final preceeding proceedi ngs.

(29) Estare PROBATE CASE FILES. Al papers deposited with the

register in probate in every—proceeding proceedings comrenced
under echapter chs. 851 ef the statutes to 879, stats.: 75 years

after entry of final judgnent or order or an order discharging
t he personal representative or trustee.

(30) PROBATE COURT RECORD. A history and index of probate
proceedi ngs kept—in—book—oer—card—form commenced under chs. 851

10
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to 879, stats.: 75 years after entry of final judgnent or order,

or an order discharging the personal representative or trustee.

(31) PROBATE M NUTE RECORD. A brief statement of in-court
proceedi ngs commenced under ehapters chs. 851 to 880—efthe

statutes, 879, stats., generally maintained in the case file: 75

years after entry of final judgnent or order, or an order

di scharging the personal representative or trustee.

(32) (GUARDI ANSHI P CASE  FI LES. (a) Al papers deposited with

the register in probate in every—proceeding adult guardi anship
proceedi ngs commenced under echapters chs. 54 or 55 and, stats.,

or ch. 880 ef—the—statutes, 2003 stats.: 7 years after

term nati on of guardi anshi p.

(b) Al papers in juvenile guardianship proceedi ngs

commenced under chs. 48 or 54, stats., or ch. 880, 2003 stats.:

7 years after the juvenile's 18th birthday.

(33) GUARDI ANSH P COURT RECORD. (@) A history and index for
adul t guardi anshi p ef proceedi ngs commenced under echapters chs.

54 or 55 and, stats., or ch. 880—efthe statutes kept—inbook—or
card form 2003 stats.: 7 years after termnation of

guar di anshi p.

(b) A history and index for juvenile guardianship

proceedi ngs comrenced under chs. 48 or 54, stats., or ch. 880,

2003 stats.: 7 years after the juvenile's 18th birthday.

(34)  GUARDI ANSHI P M NUTE RECORD. (a) A brief statement of in-
court proceedings for adult guardianships conmenced under

chapters chs. 54 or 55 and, stats., or ch. 880—efthestatutes,

11
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2003 stats., generally nmaintained in the case file: 7 years

after term nation of guardi anship.

(b) A brief statement of in-court proceedings for juvenile

guar di anshi ps commenced under chapters 48 or 54, stats., or ch.

880, 2003 stats.: 7 years after the juvenile's 18th birthday.

(38) MENTAL HEALTH CASE FI LES. Al'l papers deposited with the

clerk of circuit court or register in probate in every

proceedi-ng proceedi ngs commenced under ehapter ch. 51 ef—the
statutes, stats.: 20 7 years after entry of final order ef

(39) IVENTAL HEALTH COURT RECORD. A history and index of

proceedi ngs kept—n—book—oer—card—form commenced under ch. 51,
stats.: 120 7 years after entry of final order ef—commtrent—or

extensiohn.

(40) MENTAL HEALTH M NUTE RECORD. A brief statenent of in-court
proceedi ngs conmmenced under ehapter ch. 51 ef—the statutes,
stats., generally maintained in the case file: 20 7 years after
entry of final order ef—ecomrtrent—or—extension.

SECTION 14, SCR 72.01 (42) of the Supreme Court Rules is
amended to read:

SCR 72.01 (42) TERM NATI ON OF PARENTAL Rl GHTS AND ADCPTI ON CASE FI LES.
Al papers deposited with the clerk of circuit court, register
in probate or clerk of court for juvenile matters in every
term nation of parental rights and adoption proceedi ng—coerrenced
under—chapter—48 of the statutes: pernanent.

SECTION 15. SCR 72.01 (41) is renunbered (42nm) and anended

to read:

12
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SCR 72.01 (42n)  JUVEN LE DELINQUENCY, JUVENILES I N NEED OF PROTECTI ON
AND SERVICES AND CHILDREN IN NEED OF PROTECTION AND SERVICES CASE FILES.
Except as provided in sub. (24), all papers deposited with the
clerk of circuit court, register in probate, or clerk of court
for juvenile matters in every—proceeding proceedi ngs commenced
under ch. 48 or 938, stats.: 4 years after the 18th birthday of
the juvenile or child; 8 except 75 years after the 18th—birthday

adjudication of the juvenile or <child if he or she was

adj udi cated delinquent for committing an act that would be
puni shable as a Cass—A—eor—Cass—B felony if conmtted by an
adul t .

SECTION 16. SCR 72.01 (43) to (46), (48) and (50) of the
Suprene Court Rules are anended to read:

SCR 72.01 (43) JUENLE COURT RECORD. A history and index of
proceedi ngs conmmenced under ch. 48 or 938, stats.—kept—in
books, or on cards or in electronic or optical format: 4 years
after the 18th birthday of the juvenile or child; 8 except 75
years after the 18th—birthday adjudication of the juvenile or

child if he or she was adjudicated delinquent for commtting an

act that would be punishable as a Gass—AorCass—B felony if
commtted by an adult.
(44) JUVENI LE M NUTE RECORD. A brief statenment of in-court

proceedings in actions comenced under ch. 48 or 938, stats.

generally maintained in the case file: 4 years after the 18th
birthday of the juvenile or child; 8 except 75 years after the
18th—birthday adjudication of the juvenile or child if he or she

was adjudi cated delinquent for commtting an act that would be

13
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puni shable as a Cass—A—eor—Cass—B felony if conmtted by an
adul t .

(45) NON- CRIM NAL CASE EXHI BI TS, PAPER, AND NON- PAPER. One year
after the time for appeal has expired, provided that return of
the exhibit has been offered to the proffering party or unless

all parties have stipulated to an earlier return of exhibits.

(46) CRIMNAL AND JUVENI LE DELINQUENCY CASE EXHIBITS, PAPER, AND NON-

PAPER. One year after the time for appeal has expired, provided
that return of the exhibit has been offered to the proffering
party.

(48) Receipts. A receipt for noney received by the clerk of
circuit court or register in probate: 7 years after issuance.

(50) TRUST ACCOUNT  LEDGERS. Records of trust accounts
mai ntained by a clerk of circuit court or register in probate
the retention period for case file from which the trust account
enanat es; when the trust account is closed, the record nmy be
fHHedwththe related trustacecountf+ile.

SECTION 17. SCR 72.01 (56) of the Supreme Court Rules is
r epeal ed.

SECTION 18. SCR 72.01 (57) of the Supreme Court Rules is
r epeal ed.

SECTION 19. SCR 72.01 (60), (61), and (64) of the Suprene
Court Rules are anmended to read:

SCR 72.01 (60) NATURALI ZATION RECORDS. Records of applications
for U S citizenship and proceedings to grant U S. citizenship:

Permanent Transfer custody to the Wsconsin State Historical

Soci ety.

14
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(61) COURT RECORDS NO LONGER CREATED, UTILIZED, OR MAI NTAI NED.

Records no longer created, utilized, or maintained by the court
for legal purposes: 20 vyears after repeal, nodification,
super sessi on, or anendmnent.

(64) | NCARCERATED PERSON RECORDS. Files containing prisoner
Pri soner l[itigation correspondence, pl eadings, and ot her
docunents; wusually a wit of habeas corpus or certiorari; that
are kept in—group—files until they are reviewed by a judge to

determne if the action can be filed wthout the paynment of
filing fees and court costs: 5 years after date of subm ssion.
i . he il . . i on—i
1)
SECTION  20. The followng Comment to Suprene Court Rule
72.01 (28) is created to read:
Conment
SCR 72.01 (28) contains a reference to s. 756.10, stats.,
whi ch was renunbered s. 968.40, stats., by Sup. C. Oder No.
96-08, 207 Ws. 2d xv (1997): Ws. Stat. § 968.40 (1997). This
reference is intended to clarify that sub. (28) includes matters
commenced before the statutory renunbering.
SECTION 21. The following Coment to Suprene Court Rules
72.01 (32) through (34) is created to read:
Conment
SCRs 72.01 (32) through (34) contain references to ch. 880,
whi ch was repealed and replaced with Ws. Stat. ch. 54. 2005
Ws. Act 387, 8 100 (effective May 25, 2006). These references

15
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are intended to clarify that subs. (32) through (34) include
matters comenced before the statutory renunbering.

IT 1S FURTHER CORDERED that the Comments to SCR 72.01 are
not adopted, but wll be published and may be consulted for
gui dance in interpreting and applying SCR 72. 01.

IT IS FURTHER ORDERED that notice of these anendnments of
SCR 72.01 shall be given by a single publication of notice in
the official state newspaper and in an official publication of
the State Bar of Wsconsin. Because of the length of this
order, this notice requirenent nay be satisfied by publication
of the Notice of Rule Change attached hereto as Appendi x A

IT IS FURTHER ORDERED that the full text of this order
shall be made available on the Wb site of the Wsconsin Suprene

Court, http://w courts. gov.

Dat ed at Madi son, Wsconsin, this 1st day of April, 2010.

BY THE COURT:

David R Schanker
Clerk of Suprene Court

16



Appendi x A

SUPREME COURT OF W SCONSI N

No. 09-02

In the matter of anmendnent of Suprene Court Fl LED
Rul e 72.01 regarding record retention.

NOTI CE OF RULE CHANGE APR 1, 2010

David R Schanker
Clerk of Supreme Court
Madi son, W

| T IS ORDERED that effective July 1, 2010, SCR 72.01 of the
Suprene Court Rules is anended to read as set forth in the order
of this court dated April 1, 2010.

IT 1S FURTHER ORDERED that the full text of the order
amending SCR 72.01 shall be nmade available on the Wb site of

the Wsconsin Suprene Court, http://w courts. gov.

Dat ed at Madi son, Wsconsin, this 1st day of April, 2010.

BY THE COURT:

David R Schanker
Clerk of Suprene Court
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