SUPREME COURT OF W SCONSI N

No. 08-09

In the matter of creation of Suprene Court Rule Fl LED
40.055 Relating to Admitting G aduates of Law

Schools in O her Nations.
APR 29, 2009

David R Schanker
Clerk of Supreme Court
Madi son, W

On April 1, 2008, the Board of Bar Exam ners (BBE), by its
director, John E. Kosobucki, filed a petition requesting this
court create Suprene Court Rule (SCR) 40.055 that would permt
graduates of |aw schools in other nations to take the Wsconsin
bar exam nati on. A public hearing was conducted on February 9,
2009. BBE Vice Chair Janmes Huston presented the petition to the
court. Several persons appeared in support of the petition,
i ncluding M. Kosobucki and two individuals who were educated at
foreign law schools and wsh to take the Wsconsin bar
exam nation. At the ensuing open adm nistrative conference, the
court discussed the petition.

The court was favorably disposed to the petition. It voted
to return the nmatter to the BBE for further developnment of
certain issues that arose during the court's discussion,
including how the BBE will evaluate the academ c credentials of
applicants who have graduated from foreign |aw schools, and how
it wll evaluate these applicants' character and fitness as

required by SCR 40. 06. The court directed the BBE to devel op
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admnistrative procedures to inplenment this proposed rule,
including the form of application that wll be utilized by
graduates of foreign |law schools seeking permssion to sit for
the Wsconsin bar exam nation. The court directs the BBE to
return this petition to the court in a tinmely manner.

The court observed that there is presently no viable
mechani sm by which an individual who received his or her |egal
training and experience in another country can sit for the
W sconsin bar exam nati on. SCR 40.10 provides that except for
the requirenments of SCR 40.03 (the diploma privilege) the board
may wai ve any of the requirenments of this chapter in exceptiona
cases and for good cause where to do otherwi se would be unjust.
However, at the public hearing, Attorney Huston noted that In

the Matter of the Bar Adm ssion of Altshuler, 171 Ws. 2d 1, 490

NW2d 1 (1992), has been deened to preclude the board from
granting any foreign educated applicant a waiver pursuant to SCR
40. 10.

Having signaled its intent to proceed wth the devel opnent
of a rule that will permt graduates of foreign |law schools to
sit for the Wsconsin bar exam nation, the majority of the court
now urges the BBE to consider requests for waiver under SCR
40.10 submtted by graduates of foreign I|aw schools. I n
considering such waiver requests, the BBE is directed to utilize
the criteria specified in the pending rule petition. The court
enphasi zes, however, that the BBE need not require an applicant
to satisfy each of the criteria outlined in the pending rule
petition. Rather, it shall consider whether, under the totality
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of the circunstances, the applicant has denonstrated that he or
she is qualified by education and experience to sit for the
W sconsin bar exam nation. The court further requests that the
State Bar of Wsconsin assist this court in ensuring that
graduates of foreign |law schools are aware this rule is pending
and that the BBE may consider foreign graduates' requests for
wai ver under SCR 40. 10.

IT IS ORDERED that this petition is returned to the Board
of Bar Exam ners for further devel opnent as set forth herein.

IT IS FURTHER ORDERED that the Board of Bar Exam ners nmay
consi der applications for waiver pursuant to SCR 40.10 submtted
by graduates of foreign | aw schools as set forth herein.

| T IS FURTHER ORDERED that the court requests the State Bar
of Wsconsin to assist this court in ensuring that graduates of
foreign | aw schools are aware this rule is pending and that the
Board of Bar Exam ners nay consider foreign graduates' requests
for wai ver under SCR 40. 10.

IT I'S FURTHER ORDERED that notice of this order shall be
given by a single publication of a copy of this order in the
official state newspaper and in an official publication of the
State Bar of Wsconsin.

Bradl ey, J. dissenting. I find nyself in a peculiar
situation because although I favor allowing qualified graduates
of foreign |aw schools to take the Wsconsin bar exam | dissent
from that part of the order encouraging the BBE to begin
considering requests for waiver pursuant to SCR 40.10. Thi s
interim order fails to provide adequate guidance to BBE because
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it | acks sufficient criteria for evaluating such waiver
requests.

Dat ed at Madi son, Wsconsin, this 29th day of April, 2009.

BY THE COURT:

David R Schanker
Clerk of Supreme Court
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