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On Apr i l  1,  2008,  t he Boar d of  Bar  Exami ner s ( BBE)  by i t s  

di r ect or ,  John E.  Kosobucki ,  f i l ed a pet i t i on aski ng t he cour t  

t o cr eat e Supr eme Cour t  Rul e ( SCR)  40. 056 aut hor i z i ng r egi st er ed 

l egal  consul t ant s.   A publ i c hear i ng was conduct ed on 

Febr uar y 9,  2009.   BBE Vi ce Chai r  James Hust on pr esent ed t he 

pet i t i on t o t he cour t .   At t or ney St eve Levi ne and Mr .  Kosobucki  

al so appear ed i n suppor t  of  t he pet i t i on.   The Boar d of  

Admi ni st r at i ve Over si ght  al so suppor t ed t he pet i t i on.   The St at e 

Bar  of  Wi sconsi n opposed t he pet i t i on.   The cour t  di scussed t he 

pet i t i on at  t he ensui ng open admi ni st r at i ve conf er ence.  

The cour t  was f avor abl y di sposed t o t he pet i t i on.   However ,  

t he cour t  vot ed t o r et ur n t he pet i t i on t o t he BBE f or  f ur t her  

r esear ch and devel opment  of  cer t ai n i ssues.   These i ssues 

i ncl ude how t he BBE woul d conduct  char act er  and f i t ness 

eval uat i ons of  f or ei gn at t or neys;  how t he BBE woul d eval uat e t he 

academi c cr edent i al s of  f or ei gn at t or neys;  t he l i kel y cost s 

associ at ed wi t h appl i cat i on and admi ni st r at i on of  t hi s r ul e;  and 

t he scope of  pr act i ce of  a l i censed l egal  consul t ant  v i s- a- vi s 
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t hei r  home j ur i sdi ct i on.   The cour t  al so di r ect ed t he BBE t o 

conduct  a r evi ew of  ot her  st at es'  r ul es per mi t t i ng f or ei gn 

l i censur e,  speci f i cal l y consi der i ng t he r equi r ement s t hat  

appl i cant s i n ot her  st at es must  submi t  t o qual i f y as a 

r egi st er ed f or ei gn consul t ant ,  whet her  appl i cant s i n ot her  

st at es must  mai nt ai n l i abi l i t y  i nsur ance,  and pr ovi s i ons 

gover ni ng r ecer t i f i cat i on or  r enewal  of  a f or ei gn consul t ant ' s 

l i cense.  

The maj or i t y of  t he cour t  i ndi cat ed i t  was i ncl i ned t o 

r et ai n t he r equi r ement  i n t he pr oposed r ul e t hat  a f or ei gn l egal  

consul t ant  must  mai nt ai n an of f i ce i n Wi sconsi n and must  have 

pr act i ced a mi ni mum of  f i ve year s bef or e l i censur e.   The 

maj or i t y of  t he cour t  was i nc l i ned t o r ej ect  t he pr oposed 

mi ni mum age r equi r ement  of  26 year s and t he so- cal l ed 

" r eci pr oci t y"  r equi r ement .   

The cour t  di r ect s t he BBE t o devel op admi ni st r at i ve 

pr ocedur es t o i mpl ement  t hi s pr oposed r ul e,  i ncl udi ng t he f or m 

of  appl i cat i on t hat  wi l l  be ut i l i zed by appl i cant s who seek t o 

be cer t i f i ed as a r egi st er ed l egal  consul t ant .  

The cour t  r ecommends t he BBE consul t  wi t h t he St at e Bar  of  

Wi sconsi n t o devel op t er mi nol ogy t o descr i be t he r ol e of  

r egi st er ed l egal  consul t ant s t hat  i s  consi st ent  wi t h t he r ul es 

gover ni ng St at e Bar  member shi p.    

The cour t  di r ect s t he BBE t o r et ur n t hi s pet i t i on t o t he 

cour t  i n a t i mel y manner .  
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I T I S ORDERED t hat  t hi s pet i t i on i s r et ur ned t o t he Boar d 

of  Bar  Exami ner s f or  f ur t her  devel opment  as set  f or t h her ei n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 27t h day of  Mar ch,  2009.   

 
BY THE COURT:  
 
 
 

  Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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