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On Decenber 6, 2006, A. John Voelker, Director of State
Courts, filed a petition asking this court to create a new rule
i npl enenting electronic filing in the Wsconsin circuit courts.
On Decenber 21, 2007, the petitioner filed an anmended petition
which reflects programmng changes necessitated by budget
consi derati ons. A public hearing on the anended petition was
conducted on April 8, 2008.

At the ensuing admnistrative conference, the court voted
to adopt the petition wunaninmously, as nodified, wth the
exception of sub. (9) (c). Justice Butler dissented from the
adoption of that portion of the rule which permts the i medi ate
destruction of paper copies of filed docunents after scanning by
the circuit court clerk, sub. (9) (c). Finally, the court ruled
that the effective date of this rule shall be July 1, 2008.

Ther ef or e,



No. 06-08

| T 1S ORDERED that effective July 1, 2008:

SECTION 1. 801.17 of the statutes is created to read:

801.17 Electronic filing. (1) DerInNTIONS. In this section:

(a) "Clerk of <court” nmeans the official <circuit court
recor dkeeper for the case in question, which may be the clerk of
circuit court, juvenile clerk, or register in probate for that
county.

(b) "Docunent” nmeans a pleading, form notice, notion,

order, affidavit, paper exhibit, brief, judgnent, wit of
execution, or other filing. For purposes of this rule, a
docunent includes the transmttal page submtted wth the
filing.

(c) 1. "Electronic filing system neans a web-based system
established by the director of state courts for the purpose of
filing docunents with a circuit court, automatically integrating
them into the consolidated court automation program case

managenent system and electronically serving them on the

parties.

2. "Electronic filing" does not include subm ssion by
electronic nmail, facsimle, floppy disks, or other electronic
nmet hods.

(d) "Electronic filing system admnistrator”™ neans an

i ndi vi dual appointed by the director of state courts to receive
information and take action as necessary to run the electronic
filing system

(e) "Electronic signature”™ neans an electronic sound,

synbol, or process attached to or logically associated with a
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docunent, that can be executed or adopted by the user with the
intent to sign the docunent.

(f) "Initiating docunent” nmeans a summons and conplaint,
petition, application, citation, crimnal conplaint, or any
ot her docunent filed to commence a court action.

(g) "Traditional nethods" neans those nethods of filing and
serving docunents, other than electronic filing, provided under
statutes and | ocal rules.

(h) "Transmttal page" neans a page generated by the
electronic filing system containing the case rmanagenent
i nformati on necessary to transmt and file a docunent.

(1) "User" neans an individual who has registered to use
the electronic filing systemunder section (3).

(2) Score. (a) The director of state courts shall inplenent
an electronic filing systemfor the Wsconsin circuit courts.

(b) Use of the electronic filing system is voluntary.
Parties or their attorneys nmay choose to participate in the
electronic filing system on a case-by-case basis. Parties or
attorneys who choose not to participate shall file, serve, and
recei ve paper docunents by traditional methods.

(c) Any action that may be brought in circuit court may be
brought using electronic filing, subject to the ability of the
el ectronic filing system to accept the docunents. This section
does not guarantee anyone the right to file electronically.

(d) The procedures in this section shall be interpreted in

a manner consistent with existing procedural rules.
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(3) REG STRATION REQUIREMENTS. (a) The follow ng individuals may
regi ster for access to the electronic filing system

1. Licensed Wsconsin attorneys.

2. Attorneys appearing under SCR 10.03 (4).

3. Parties to an action who are not represented by an
attorney.

4. Full-tinme enpl oyees authorized under s. 799.06 (2).

(b) Users of the electronic filing system shall be
individuals, not law firnms, agencies, corporations, or other
groups.

(c) Users shall register through the electronic filing
system website by executing a user agreenment governing the terns
of use of the electronic filing system To register, users mnust
have the capability to produce, file, and receive electronic
docunents neeting the technical requirenents of the electronic
filing system By registering, users agree to electronically
file all docunents to the extent the electronic filing system
can accept them

(d) Upon conpletion of a properly executed user agreenent,
the electronic filing system shall assign to the wuser a
confidential, secure access code. The access code shall be used
only by the user to whom it is assigned and by any agents or
enpl oyees that the user authorizes. Upon learning that the
confidentiality of the access code has been inadvertently or
i mproperly disclosed, the wuser shall imediately report that

fact through the electronic filing system
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(e) Users shall notify the electronic filing system within
10 days of any <change in the information provided for
regi stration. Attorneys shall notify the electronic filing
system within 10 days of beginning representation of a fornerly
sel f-represent ed user.

(f) Nonresident attorneys nmay register following court
approval of a notion to appear pro hac vice under SCR 10.03 (4).

(g) The sanme access code shall be used for all cases on
which the user is an attorney or a party. The user's access
code shall expire 6 nonths from the last activity on any case
for which the user is registered. The electronic filing system
may reset access codes and electronic signatures as needed for
adm ni strative and security purposes.

(h) Users who wish to stop using the electronic filing
system in a particular case nust notify the director of state
courts through the electronic filing system The electronic
filing system shall generate a notice to all parties that
traditional methods nmust be wused for this party for future
filings and service.

(i) The electronic filing system nay provide a nethod for
filing docunments by individuals who are not parties to the case,
such as wtnesses seeking protective orders, intervenors, and
am cus curi ae. It may also provide a nmethod for submtting
reports by individuals who are not parties to the case, such as
presentence investigators and social workers.

(4) TIME AND EFFECT OF ELECTRONIC FILING. (a) The electronic filing

system is an agent of the circuit <court for purposes of
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el ectronic filing, receipt, service, and retrieval of electronic
docunent s.

(b) When a docunent is submtted by a wuser to the
el ectronic filing system the electronic filing system shal
transmt it to the appropriate clerk of court in the county
where the case is filed. The electronic filing system shall
issue a confirmation that submssion to the electronic filing
systemis conpl ete.

(c) The clerk of court may review the docunment to determ ne
if the docunent should be accepted for filing. If the clerk
accepts the docunment, the docunent shall be considered filed
with the court at the tinme the original submssion to the
el ectronic filing system was conplete. Upon acceptance, the
el ectronic filing system shall issue a confirmation with the
date and tinme of the original submssion to serve as proof of
filing. If the clerk rejects the document, the docunent shal
not becone part of the court record and the filer shall receive
notification of the rejection. The filer may be required to
refile the document.

(d) The date the docunent is considered filed shall be
determ ned by the regul ar designated business hours of the clerk
of court. Any docunent submitted to the electronic filing
system before the close of regular business hours shall be
considered filed on that date, so long as it is subsequently
accepted by the clerk upon review. A docunent submtted after

the close of regular business hours shall be considered filed
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t he next business day. The electronic filing system shall note
the date and tine the docunent is submtted.

(e) Whenever a party has the right or duty to do sone act
within a prescribed period after the service of a docunent on
the party, one day shall be added to the prescribed period if
the docunent is served through the electronic filing system
between 5 p.m and 12 m dni ght.

(f) The calculation of tinme for reply under other statutes
and rules is neither expanded nor contracted by this section.

(g) The electronic filing system shall receive electronic
filings 24 hours per day except when undergoi ng mai ntenance or
repair.

(5) COWENCEMENT OF ACTION. (a) If the clerk of court accepts an
initiating docunent for filing, the clerk of court shall assign
a case nunber and authenticate the docunment as provided in sub.
(10). The electronic filing system shall send a notice to the
filer that the filing has been accepted and is avail able through
the electronic filing systemwebsite.

(b) Initiating docunents shall be served by traditional
nmet hods unl ess the responding party has consented in witing to
accept electronic service or service by sone other nethod.
Initiating docunents shall be served together with a notice to
the responding party stating that the case has Dbeen
el ectronically filed and giving instructions for how to use the
el ectronic filing system if the responding party chooses to do

SO.
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(c) A responding party or attorney for a responding party
may register to use the electronic filing system as provided by
this section. After registering to use the electronic filing
system the responding party or attorney shall also register as
a user on the particular case. A notice indicating the new user
will be sent to the other users on the case.

(6) FILING AND SERVICE OF SUBSEQUENT DOCUMENTS. (a) Filing of
docunents other than initiating docunents through the electronic
filing system shall cause a notice of activity to be sent to the
el ectronic mail account of the other users who are parties to
the action. Users shall access filed documents through the
el ectronic filing system

(b) For documents that do not require personal service, the
notice of activity is valid and effective service on the other
users and shall have the sane effect as traditional service of a
paper docunent, except as provided in sub. (d).

(c) Documents requiring personal service shall be served by
traditional nethods unless the responding party has consented in
witing to accept electronic service or service by sone other
nmet hod.

(d)y If a notice of activity sent to a user's electronic
mai | account is rejected or returned undeliverable, the
el ectronic filing system shall automatically notify the filing
party. The filing party shall then serve the docunent on that
user by traditional nethods. The user whose electronic nail

account rejected the notice shall be treated as a nonregistered
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party until the party corrects the problem and reregisters with
the electronic filing system

(e) Unrepresented parties or attorneys who are not users
shall be served by traditional nethods. The clerk shal
maintain a list indicating which wunrepresented parties or
attorneys are to be served electronically and which are to be
served by traditional nethods.

(f) An unrepresented party or attorney may submt a request
to the clerk of court to begin electronic filing of docunents
after comencenent of the case. The decision to allow
el ectronic filing of docunents after the case has been commenced
is in the sole discretion of the clerk of court. If the request
is granted, the requester shall register under this section and
shall send a notice to the other parties by traditional nethods
stating that the case has been electronically filed and shall
include instructions for how to use the electronic filing system
if the other parties choose to do so.

(g) Subpoenas may be electronically generated consistent
with s. 805.07 and ch. 885, and shall bear the electronic
signature of the issuing attorney or court official. Subpoenas
shall be served by traditional nethods unless the responding
party has consented in witing to accept electronic service or
service by sone ot her nethod.

(h) The electronic filing system shall not be used for the
el ectronic exchange of di scovery mat eri al s and ot her
comuni cati ons between the parties that are not intended to be

filed with the court. Di scovery nmaterials that are not filed
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with the court through the electronic filing system nmay be
exchanged el ectronically between the parties by nutual consent,
consistent with s. 804.01.

(7) PAvywvent oF FEes. (a) Users shall make any paynent due to
the clerk of court through the electronic filing system unless
otherwise ordered by the court or unless special arrangenents
are made with the clerk of court. Docunents that require paynent
of a fee are not considered filed until the fee is paid or a
wai ver of the fee is granted. The electronic filing system
shal | establish one or nore nethods for electronic paynent.

(b) Users may submit a request for waiver of fees under s.
814.29 (1), wusing a form provided by the electronic filing
system for that purpose.

(c) The electronic filing system shall deposit the fees due
to the clerk of court in the clerk's account.

(d) Users nmay be charged a convenience fee for use of the
el ectronic filing system as provided by s. 758.19 (4m.

(8) FORVAT AND CONTENT OF  DOCUMENTS. (a) To the extent
practicable, the wuser shall format all electronically filed
docunents in accordance with statutes and |ocal rules governing

formatti ng of paper docunents, including page limts.

(b) Users shall provide any case managenent information
needed to transmt and file the docunment. The electronic filing
system shall reject the docunent for failure to include

information in any one of the mandatory fields identified by the

syst em

10
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(c) The electronic filing system nmay set |limts on the
| ength or nunber of exhibits. Exhibits rejected by the system
for this reason shall be filed and served by traditiona
met hods. Leave of court nay be granted for traditional filing
and service in appropriate cases.

(d) Users shal | mai ntai n t he ori gi nal of each
el ectronically filed docunment in electronic form until fina
di sposition of the case and expiration of all time for appeal.

(9) OFFiaAL RecorRD. (a) Electronically filed docunents have
the same force and effect as docunents filed by traditional
nmet hods.

(b) For docunents that have been electronically filed, the
el ectronic version constitutes the official record. No paper
copy of an electronically filed docunent shall be sent to the
court.

(c) The clerk of court may namintain the official court
record in electronic format or in a conbination of electronic
and nonelectronic formats. Docunents filed by traditional
nmet hods shall be electronically scanned and nade part of the
official record. The clerk of court nay discard the paper copy
i mredi ately, notwithstanding SCR 72.03 (3). If a docunent
submtted by traditional nethods is not of sufficient graphica
quality to be legible when electronically scanned into the
electronic filing system the clerk shall maintain the docunent

i n paper format.

11
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(d) Any official court record containing electronically
filed docunments nmust neet the operational standards set by SCR
72.05 for electronic records.

(e) The clerk of court shall make the public portions of
the electronic record available through a public access term na
|ocated in the clerk's office. The clerk of court shall charge
for copies of pages from the electronic record under ss. 814.61
(10) and 814.66 (1) (h).

(f) Certified copies of an electronic record shall be
obtainable from the clerk of <court's office by traditiona
nmet hods, as provided by s. 889.08.

(g) If a docunment is filed by traditional nethods, the
submitting party shall file a copy of that docunment and not the
ori ginal paper docunent. The court may require the submtting
party to produce the original paper docunent if validity of the
signature or docunent is chall enged.

(10) AuUTHENTICATION. Electronic placenment of the clerk's
filing stanp and case nunber on each copy of an initiating
docunent constitutes authentication under the statutes and court
rul es. An authenticated copy nay be printed from the
consol idated court automation program case nanagenent system by
the clerk of court or fromthe electronic filing system by the
filing party.

(11) NOTARI ZATION AND OATHS. (a) If a docunent is required to be
notari zed, acknow edged, verified, or nade wunder oath, the
requirenent is satisfied if the electronic signature of the

person authorized to admnister the oath or to nake the

12
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not ari zati on, acknow edgnment, or verification, together with all
other information required to be included by other applicable
law, is attached to or logically associated with the docunent.
A physical or electronic image of a stanp, inpression, or seal
need not acconmpany the electronic signature. The electronic
signature and notary seal nay be applied to the docunent's
transmttal page.

(b) Notaries public who hold valid appointnents under ch.
137 may register wth the electronic filing system for
authorization to notarize electronically filed docunents. To
regi ster, notaries nust be able to neet the technical
requi renents of the electronic filing system Upon receipt of a
properly executed notary agreenment, the electronic filing system
shall assign to the notary a confidential electronic signature
and seal . The notary signature and seal shall be used only by
the notary to whom it is assigned. Upon learning that the
confidentiality of t he si gnature and seal have been
i nadvertently or i mproperly discl osed, the notary shall
i medi ately report that fact through the electronic filing
system websi te.

(c) Docunments notarized by traditional nmethods may be filed
through the electronic filing systemif a handwitten signature
and physical seal appear on the original docunent. The user
shall submit a scanned copy of the notarized docunment to the
electronic filing system and the court shall mintain the

scanned docunent as the official court record. The court may

13
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require the submtting party to produce the original paper
docunent if validity of the notarization is challenged.

(d) Oher officers authorized by law to perform notari al
acts may do so by application of their electronic signatures if
those signatures are already provided through the electronic
filing system

(e) The electronic signature and seal provided for notaries
public by the electronic filing system satisfy the self-
aut henti cati on provisions of s. 909.02.

(12) SIGNATURES OF USERS. (a) Users shall be provided with an
el ectronic signature that can be executed by the user with the
intent to sign a docunent. The electronic signature shall be
treated as the wuser's personal original signature for al
pur poses under the statutes and court rules. Each docunent
el ectronically signed shall bear that person's name, nailing
address, telephone nunber, and state bar nunber if applicable.
If a statute requires a signature at a particular |location on a
form the wuser shall insert the user's printed nane and an
indication that the docunment has been electronically signed.
The electronic signature may be applied to the docunent's
transmttal page.

(b) A summons and conplaint, petition, or other initiating
docunent that is electronically signed in conpliance with this
section bears a sufficient signature under s. 802.05.

(c) An electronic signature shall be used only by the user
to whom it is assigned. Upon learning that the confidentiality

of the electronic signature has been inadvertently or inproperly
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di scl osed, the user shall imrediately report that fact through
the electronic filing system

(d) Attorneys are responsible for electronically filed
docunents to the same extent as for paper filings. At t or neys
using the electronic filing system are subject to sanctions
under s. 802.05 and contenpt procedures under ch. 785, and are
subject to discipline for any violation of a duty to the court
under the supreme court rules.

(e) Sel f -represent ed parties are responsi bl e for
electronically filed docunents to the sane extent as for paper
filings. Self-represented parties using the electronic filing
system are subject to sanctions under s. 802.05 and contenpt
procedures under ch. 785.

(f) Documents containing signatures of third parties, such
as affidavits, nay be filed through the electronic filing system
if a handwitten signature appears on the original docunent.
The user shall submt a scanned copy of the signed docunent to
the electronic filing system and the court shall maintain the
scanned signature as the official court record. The court may
require the submtting party to produce the original paper
docunent if validity of the signature is chall enged.

(g0 If a docunment bearing a signature is filed by
traditional nmethods, the filing party shall file a copy of that
docunent and not the original paper docunent, as provided by
sub. (9).

(13) SIGNATURES OF COURT OFFICIALS. (a) If the signature of a

court official is required on a docunent, an electronic

15
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signature my be used. The electronic signature shall be
treated as the court official's personal original signature for
al | purposes under Wsconsin statutes and court rules. \Were a
nonel ectronic signature would be located on a particular order,
form letter, or other docunent, the official's printed nane
shal | be inserted.

(b) The electronic signature of a court official shall be
used only by the official to whom it is assigned and by such
designees as the official may authorize. The court official is
responsi ble for any use of his or her electronic signhature by an
aut hori zed desi gnee.

(c) A court official may delegate the use of his or her
el ectronic signature to an authorized designee pursuant to the
security procedures of the consolidated court automation program
case nmanagenent system Upon learning that the confidentiality
of the electronic signature has been inadvertently or inproperly
di scl osed, the court official shall immedi ately report that fact
to the consolidated court automation program Court officials
shall safeguard the security of their electronic signatures and
exercise care in delegating the el ectronic signature.

(14) CoNFIDENTIAL INFORMATION. (a) The confidentiality of an
el ectronic record, or an electronic or paper copy thereof, 1is
the same as for the equivalent paper record. The electronic
filing system may permt access to confidential information only
to the extent provided by |aw. No person in possession of a

confidential electronic record, or an electronic or paper copy
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thereof, may release the information to any other person except
as provided by |aw.

(b) If a docunent is confidential, it shall be identified
as confidential by the submtting party when it is filed. The
electronic filing system may require users to enter certain
information, such as social security nunbers, in confidential
fields. The clerk of court is not required to review docunents
to determine if confidential information is contained wthin
t hem

(c) If a user seeks court approval to make a docunent
confidential, the wuser my electronically file the docunent
under tenporary seal pending court approval of the user's notion
to seal

(d) The electronic filing system shall place a visible mark
on documents identified as confidential.

(15) TecHnicAL FAILURES. (a) A user whose filing is nmade
untinmely as a result of a technical failure may seek appropriate
relief fromthe court as foll ows:

1. If the failure is caused by the court electronic filing
system the court shal | gr ant appropriate relief upon
satisfactory proof of the cause.

2. If the failure is not caused by the court electronic
filing system the court nay grant appropriate relief upon
satisfactory proof of the cause. Parties are responsible for
timely filing of electronic docunents to the sanme extent as
filing of paper docunments, with simlar consequences for m ssed

deadl i nes.
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(b) This subsection shall be liberally applied to avoid
prejudice to any person using the electronic filing system in
good faith.

SECTION 2. The following Conment to Ws. Stat. 8§ 801.17 is
not adopted but wll be published and may be consulted for

gui dance in interpreting and applying the statute.

Comment, 2008

Sub. (4) is intended to be consistent with the
rules for facsimle transn ssions under ss. 801.15 and
801. 16.

Sub. (6) does not apply the general rule that
nost docunents are considered served when they are
mai | ed. Al t hough docunents are considered filed when
they are accepted by the clerk and posted to the
electronic filing website, the parties are notified of
the posting by a notice sent to an electronic nmail
account . Because electronic mail 1is not yet as
reliable as the United States Post Ofice, this
subsection requires the filing party to revert to
traditional service if the electronic mail notice is
returned as undeliverable.

Sub. (6) (f) provides that the clerk of court nay
allow an existing case to be converted to electronic
filing upon the request of a party, but the clerk is
not required to do so.

Sub. (7) provides that nobst routine fees be paid

el ectronically, i ncl udi ng filing, not i on, and
docketing fees, fines and forfeitures, court costs,
and court-ordered attorney fees. Larger fees and

deposits, such as condemmation awards, nay be paid by
other nethods if ordered by the court or agreed to by
the clerk of court. Attorneys should consult the
Rul es of Professional Conduct, SCR 20:1.15 (e), wth
respect to the restrictions on electronic transactions
fromtrust accounts.

Sub. (9) requires parties filing docunents by
traditional nethods, such as by hand delivery or by

18
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mail, to submt copies instead of original docunents,
to allow the clerk to elimnate the paper file.
Di scarding the paper copy is consistent with the rule
governing facsimle copies, s. 801.16 (2) (e), which
provides that the faxed copy is the official record

and the original, if received, should be discarded.
The rule does not require the submtting party to
retain original paper docunents. If there is likely

to be a challenge to the validity of a signature or
exhibit, parties my be well-advised to keep the

original paper docunent. For a high-volune |aw
practice, the econom cs may not support keeping paper
originals when the renainder of the file is

el ectronic, and parties may prefer to assune the risk
of failure of proof.

SCR 72.03 (3) provides that even when the clerk
of court has electronically stored a court file, the
clerk may not destroy the paper file until one year
after entry of a final order in the case. I n
contrast, the electronic filing rule anticipates that
there may not even be a paper file for the case, so
the clerk should be allowed to discard the paper copy
as soon as it is electronically scanned and the clerk
has confirmed that the electronic copy is |egible,
conplete, and properly saved to the file.

Sub. (10) provides that electronic authentication
satisfies the authentication requirenents of Wsconsin
Statutes, including ss. 801.02, 801.09 (4), and
909. 02 (8). Statutory authentication requirenents
must be net upon filing of the summons and conpl ai nt
in order to confer jurisdiction on the court. American
Fam|ly Mit. I ns. Co. V. Royal I ns. Co. , 167
Ws. 2d 524, 534 (1992). The pur pose of
authentication is to give assurance by the clerk that
copies served are true copies of filed docunents and
to provide the case nunber for future reference.
J.MS. v. Benson, 91 Ws. 2d 526, 532 (C. App. 1979),
rev'd on other grounds, 98 Ws. 2d 406 (1980). The
security and verifiability provided by the electronic
filing system satisfy t he pur poses of t he
aut hentication requirenents under statutes and case
| aw.

Sub. (11) is intended to satisfy the standards
for electronic notarization set by ss. 137.19 (the
Uniform Electronic Transactions Act) and 706. 25
(2) (c) (the Uniform Real Property El ectronic

19
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Recording Act). The rule should be interpreted
flexibly to the extent that technical standards for
el ectronic notarization evol ve.

The function of the notary is to wtness the
signature and to admnister an oath when one is
required. See ss. 706.07; 887.01, 887.03; Kellner wv.
Christian, 197 Ws. 2d 183, 191 (1995). Not ari al acts
as defined by s. 706.07 (1) (c) include the ability to
adm ni st er oat hs, t ake acknow edgnent s and
verifications, and authenticate or certify docunents.
The intent of this section is to allow notaries to
perform traditional notarial functions using alternate

t echnol ogy, and to nmake them responsible for
el ectronic notarization to the sanme extent they are
responsible for traditional not ari zati on. These

functions nmay be perfornmed not only by notaries public
but also by a judge, clerk or deputy clerk of a court
of record, or a court commi ssi oner under S.
706. 07 (3). This section provides that the electronic
signature of one of these officials my be applied to
a certificate of notarial acts certifying that the
function was perforned.

This section does not require the submtting
party to retain original paper docunents or exhibits
bearing the notary's seal and signature. If there is
likely to be a challenge to the wvalidity of the
notarization, parties may be well-advised to keep the
paper copi es. The court my require a party to
produce the original paper docunment if validity of the
notarization is chall enged.

Sub. (12) adopts the definition of electronic
sighature appeari ng in SS. 137. 11 (8) and
706.25 (1) (d). Consistent with s. 137.15 (4), it
provides that if a law requires a signature, an
el ectronic signature applied through the electronic
filing systemsatisfies that requirenent.

The Wsconsin legislature has affirmed the trend
toward accept ance of el ectronic si gnat ures in
government records and conmercial transactions. At
the request of the Wsconsin Director of State Courts,
2003 Wsconsin Act 294 (the Uniform Electronic
Transactions Act) exenpted court filings from coverage
in order to allow the court to develop its own
technical and I|egal standards. This section now
allows the electronic signing and filing of those

20
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docunents described in s. 137.12 (2nm), as well as all
ot her docunents filed wth the court.

Compliance with this section satisfies the
signature requirenents of ss. 801.09 (3), 802.05 (1),
and 805.07 (4) (a), as well as all other statutes and
rules relating to court docunent s. Appel | ate
decisions have reasoned that counsel's personal
signature is necessary to confer jurisdiction on the
court, to assure that the pleadings are well-grounded
in law and fact, and to prevent the unauthorized
practice of |aw See Schaefer v. Riegelman, 2002 W
18, 250 Ws. 2d 494, 512-13; Novak v. Phillips, 2001
W App 156, 246 Ws. 2d 673, 680-81; Jadair, Inc. V.
US. Fire Insurance Co., 209 Ws. 2d 187, 211-12
(1997). For wusers of the electronic filing system
the identification procedures, security, and persona
accountability provided by these rules are deened to
satisfy the purposes of a handwitten signature and
all other signature requirenents.

The intent of this section is to make attorneys

and sel f-represent ed parties responsi bl e for
electronic filings to the sanme extent they are
responsi ble for paper filings. For that reason, the

rule does not include a provision allow ng attorneys
to reveal their electronic signatures to office staff
so the staff can apply the signature; the attorney
must review each electronically filed docunent and
apply his or her electronic signature personally. The
courts and the Ofice of Lawer Regulation have a
range of sanctions and disciplinary neasures that wll
serve as an adequate deterrent to any msuse of
el ectroni c signatures.

This section does not require the submtting
party to retain original paper docunents bearing
handwitten signatures. If there is likely to be a
challenge to the wvalidity of the signature, the
submtting party my be well-advised to keep the
ori gi nal docunent.

Sub. (13) provides electronic signatures for
those court officials whose duties require them to
sign docunments in circuit court case files, including
circuit court judges, clerks of circuit court,
registers in probate, juvenile clerks, and circuit
court comm ssioners appointed under s. 757.68 and SCR
75.02 (1). Electronic signatures may al so be provided
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for the chief justice and the director of state courts
to use for assignnment of judges pursuant to SCR 70.23
and 70.24. A district court adm nistrator may be the
designee of a chief judge for purposes of judicial
assi gnnent .

Under this section, court officials nay allow an
aut horized staff nmenber to apply the official's
el ectronic signature at the official's specific

di rection. Appel l ate decisions have reasoned that
counsel's personal signature is necessary to confer
jurisdiction on the court, to assure that the

pl eadings are well-grounded in law and fact, and to
prevent the unauthorized practice of law. No case has
exam ned t he si ghature requi renents for court
officials, and the reasoning behind previous decisions
seens i napplicable. Each court official renains
responsi ble for reviewing, revising and approving the
docunent before the electronic signature is applied,
and should be held accountable as if the docunent were
si gned personally. The el ectronic signature shall be
applied in accordance wth the provisions of SCR
70. 42.

Sub. (14) provides that the electronic filing
system shall pr ot ect t hose case types made
confidential by statutes. Wthin an open case type,
certain docunents may be sealed by statute, such as
presentence reports, financi al di scl osure forns,
psychol ogi cal evaluations, and certain health care
records. This section places the burden on the
submtting party to identify those docunents as
confidential. Confidential information may also be
contained within an otherw se open docunent, such as a
trade secret; the burden is on the filing party to
nove to seal those docunents. As an added protection,
the electronic filing system will mark confidential
docunents in a way that wll be visible on the
conput er screen and when the docunents are printed.

Sub. (15) addresses technical failures of the
court's electronic filing system or the user's
el ectronic systens. Technical failures nmay include an
error in the transmssion of the docunent to the
electronic filing system or to a served party, a
failure to process the docunment upon receipt by the
electronic filing system or erroneous exclusion of a
party from the service list by the electronic filing
syst em
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Correction of technical failures should generally

be allowed in order to encourage the use of the
electronic filing system Correction should be
automatic where the user can denonstrate that the

probl em was caused by the court's electronic filing
system The electronic filing system will generate a
report if needed for a user to docunent the problem
Where the failure is caused by the user's electronic
systens (such as electronic nmail, word processing, or
a database progranm) or by external forces (such as
problenms with the user's Internet service provider or
power outages), the <court has the discretion to

correct the problem The court should consider what
consequences would follow a missed deadline for
traditional filings, caused by forces such as
mal functioning equipnent or traffic delays. The
commttee considered limting the court's discretion
to correct technical errors in the filing of
initiating docunents, where wuntinely filing is a

jurisdictional issue, but decided against creating a
bright-line rule because of occasional exceptions such
as St. John's Honme of MIlwaukee v. Continental

Casualty Co., 147 Ws. 2d 764, 788-89 (Ct. App.

1988)

and Granado v. Sentry Ins., 228 Ws. 2d 794, 799 (C.

App. 1999).
IT IS ORDERED that notice of the creation of

8§ (Rule) 801.17 be given by a single publication of

Ws. Stat.

a copy of

this order in the official state newspaper and in an official

publication of the State Bar of W sconsin.

Dat ed at Madi son, Wsconsin, this 1st day of My,

BY THE COURT:

David R Schanker
Clerk of Suprene Court
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11 LOUS B. BUILER, JR, J. (Concurring in part,
di ssenting in part.). | dissent from the adoption of sub.
(9) (c) of this rule on the grounds that sub. (9) (c) permts
the imediate destruction of paper copies of filed docunents
after scanning by the circuit court <clerk, resulting in a
conpletely paperless system which is inconsistent wth the
prudent managenent of Wsconsin's judicial records. | join in

t he adoption of the remainder of the rule.
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