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NoTI CE
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editing and nodification. The
final version will appear in the
bound volunme of the official
reports.
No. 07-10, 07-13
In the matter of the Petition for Revision of Fl LED
SCR 10.04 Concerning the Oficers of the State
Bar of W sconsin
FEB 12, 2008
In the matter of a petition to review State Bar
byl aw anmendnent David R Schanker
Clerk of Supreme Court
Madi son, W

Pending before this court are tw related regulatory
matters. On July 18, 2007, the State Bar of Wsconsin (State
Bar) filed a petition asking the court to amend Suprene Court
Rule 10.04 to limt the terms of office of its president and
chai rperson of the board of governors each to a single term On
Septenber 21, 2007, Attorney Steven Levine filed a petition
pursuant to SCR 10.13(2), asking this court to review a State
Bar bylaw anmendnent proposing changes to the geographic

requi rements inposed on certain State Bar candi dates.?

! SCR 10.13(2) provides that the bylaws of the State Bar are
subj ect to anendnent or abrogation by resolution adopted by vote
of two-thirds of the nenbers of the board of governors, or
action of the nmenbers of the association expressed through the
ref erendum procedure defined in SCR 10.08. When any change in
the bylaws has been nade by the board of governors, the notice
and a copy of the anmendatory resolution is published in the
Wsconsin bar bulletin and a certified copy is filed with the
clerk of the suprene court. No court action is required if
there is no challenge to a byl aw change.
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Because the bylaw anmendnent derives from the sane
initiative giving rise to the State Bar's petition to amend
Suprene Court Rule 10.04, the court and the parties agreed it
was appropriate for the court to consider these two matters
t oget her.

A public hearing was held on Decenber 10, 2007. State Bar
President Thomas J. Basting, Sr., presented the State Bar's
petition. Attorney Levine appeared and testified in opposition
to the petition. Attorney Levine then presented his petition
urging the court to reject the proposed byl aw change.

At the ensuing open admnistrative conference, the court
voted, 4-3, to grant the State Bar’s rule petition limting the
terms of office of the president and chairperson of the board of
governors each to one term? Wth respect to the bylaw
anendnents, the <court noted that the proposed changes to
sections one through four of the bylaws were largely stylistic
in nature. The court approved those changes wth mninmal
di scussi on. However, section 5 of the proposed bylaws would

have provided as foll ows:

Section 5. Regional Diversity of Oficers. In
order to encourage participation by |awers throughout
the State in the |eadership of the State Bar, any
year’s nomnees for the office of President-Elect
shall be fromonly one of four areas within the State
of W sconsin. The area designated for a given year
shall be on the rotation specified herein. The four
geographic areas are (a) District 2 — the MIwaukee
area, (b) District 9 —the Madison area, (c) District

2Chi ef Justice Abrahanson, Justices Bradley, Prosser and
Butler, Jr. voted to adopt the petition. Justices Crooks,
Roggensack and Zi egl er opposed the petition.
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6 — the Waukesha area, and (d) all other State Bar
Districts — designated as the Qut-State area. A
nomnee’s area is determned by where he or she
primarily practices |aw. The area from which a
candi date(s) shall be eligible to run in the election
for President-Elect shall rotate each year in the
followng order: District 2, District 9, and then Qut-
State Districts, with District 6 being added foll ow ng
the Qut-State area in every third rotation, with such
addition of District 6 being made for the April 2009
el ection. If no candidates are available for
nom nation from the designated area in a given year,
candidates fromthe area for the succeeding year shal
be solicited and the rotation noved up to reflect the
area from which the candidates are nom nated. Thi s
rotation t hr oughout t he State shal | apply to
candi dates chosen by the nomnating conmttee and
those petitioning for nomnation. The State Bar shal
mai ntain a schedule of this rotation and the District
eligible for each annual election for President of the
State Bar.

The State Bar explained that this proposed anmendnent was
intended to codify the State Bar’'s traditional practice and to
protect the ability of out-state attorneys to run for office
W thout opposition from attorneys from the M| waukee or Dane
County areas. Attorney Levine countered that the anendnent
would preclude interested candidates from any county from
running for State Bar office for several years.

After sone discussion about the appropriate standard of
review applicable to byl aw anmendnents, the court voted to reject
proposed section 5 in its entirety. Justice Prosser dissented
from this decision, noting that while he did not support
proposed Section 5, he considered it ill-advised for the court
to involve itself wth internal bar governance.

Accordingly, effective the date of this order, Suprene

Court Rule SCR 10.04 (3m is created to read:
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10.04 (3m Term of Ofice. The office of president and
chai rperson of the board of governors shall be for one term
only. The offices of secretary and treasurer may be held for
nore than one term

IT IS FURTHER ORDERED that effective the date of this
order, Article Il, Section 1 of the State Bar Bylaws is anended
to read:

Section 1. Nomi nati ons. The President-Elect, the
Secretary and the Treasurer of the State Bar shall be elected
from a list of candidates nomnated in the follow ng manner

herein prescribed. :

(a) The President of the Association with approval of the

Board of Governors shall appoint A—a commttee of five nenbers

to nom nate candidates for said offices to be voted on at the

next annual el ecti onshalH—be—appointed—bythe President—ofthe
Associati-on—wth—the—approval—of the Board—of —Governors. The

nom nation committee shall be approved at the first regularly

schedul ed Board neeting follow ng the annual convention. Such
reportThe committee shall name—oeneissue a report namng two or

nore eandidates—nom-nated—by—the—commtteenom nees for the
Ofice of Pr esi dent - El ect, t wo or nor e——ecandi-dates

nom-nated nom nees for the Ofice of Secretary and two or nore
candi-dates—nomnated—nonmnees for the Ofice of Treasurer.
Before nmaking its report, the commttee shall solicit from the
menbership the nanes of nenbers interested in seeking nom nation
to any office scheduled for election. The commttee shall nmake

its report no later than Decenber 15 in each year.
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(b) O her persons may be nom nated for any of said offices

by petitionsighred—i+n—the—case—of each—candidate. Each nom nee

must provide a petition signed by not |ess than one hundred

active nenbers of the Association. —ahd—The petition nmust be

filed in the Ofice of the Executive Director on or before the
first business day of February of the year of the electiony-

provided that before the filing of such petition. Before such a

petition may be filed, the nomnee nust consent in a witten

statement shall—be—endorsedthereon—bythe nomneetothe effeet
that—the rerber—consents—to nomnation for the office designated

in the petition.

IT I'S FURTHER ORDERED that Article II, Section 3 of the
State Bar Bylaws is anended to read:

Section 3. Election of Chairperson of the Board of
Governors. AThe Board shall elect a Chairperson of the Board of

Gover nor s—shall—be—elected—by—the Boeard fromits nenbers at its

| ast regular neeting each fiscal vyear. The President shall

appoint a nomnating conmttee from the governors teat the

second to last regular Board neeting of the fiscal year. The

conmittee shall nomnate one or nore candidates for this
of fi ce. at—the—secondtotastregularBoardreeting—ofthefiscal
year— Those eligible for nomnation and election to this office

shall—be—are: all whoe—are thenr menbers—of thecurrent Board

nmenbers, including nenbers whose second terns expire that June,
except for the President and President-Elect. Wile serving +n

that—eoffiece—as Chairperson of the Board, the Chairperson of the
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Board shall be a governor at large and no longer a district
gover nor .

IT I'S FURTHER ORDERED that Article II, Section 4 of the
State Bar Bylaws is anended to read:

Section 4. Commencenent of Term of O fice. The terns of
all out-going officers of the Association and the Chairperson of
the Board of Governors shall end, and the term of their
successors shall commence, on the first day of July.

| T 1S FURTHER ORDERED that the proposed creation of Article
1, Section 5 of the State Bar Bylaws as set forth above is
rejected by the court inits entirety.

IT IS FURTHER ORDERED that notice of these anendnments of
Suprene Court Rule 10.04 and the State Bar Bylaws be given by a
single publication of a copy of this order in the official state
newspaper and in an official publication of the State Bar of
W sconsi n.

Dated at Madison, Wsconsin, this 12th day of February,
2008.

BY THE COURT:

David R Schanker
Clerk of Suprene Court
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M1 DAVID T. PROSSER, J. (concurring). I concur
reluctantly in the court's decision to approve the petition of
the State Bar of Wsconsin to limt the terns of office of the
bar president and chairperson of the board of governors,
respectively, to a single term

12 As a matter of personal preference, | oppose the State
Bar's petition; yet | have voted for it because of ny belief
that the Suprene Court should not mcromanage the governance of
t he bar. | have voted against Attorney Levine's petition for

t he sane reason, even though | see sonme nerit init.
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