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Pendi ng bef or e t hi s cour t  ar e t wo r el at ed r egul at or y 

mat t er s.   On Jul y 18,  2007,  t he St at e Bar  of  Wi sconsi n ( St at e 

Bar )  f i l ed a pet i t i on aski ng t he cour t  t o amend Supr eme Cour t  

Rul e 10. 04 t o l i mi t  t he t er ms of  of f i ce of  i t s  pr esi dent  and 

chai r per son of  t he boar d of  gover nor s each t o a s i ngl e t er m.   On 

Sept ember  21,  2007,  At t or ney St even Levi ne f i l ed a pet i t i on 

pur suant  t o SCR 10. 13( 2) ,  aski ng t hi s cour t  t o r evi ew a St at e 

Bar  byl aw amendment  pr oposi ng changes t o t he geogr aphi c 

r equi r ement s i mposed on cer t ai n St at e Bar  candi dat es. 1 

                                                 
1 SCR 10. 13( 2)  pr ovi des t hat  t he byl aws of  t he St at e Bar  ar e 

subj ect  t o amendment  or  abr ogat i on by r esol ut i on adopt ed by vot e 
of  t wo- t hi r ds of  t he member s of  t he boar d of  gover nor s,  or  
act i on of  t he member s of  t he associ at i on expr essed t hr ough t he 
r ef er endum pr ocedur e def i ned i n SCR 10. 08.   When any change i n 
t he byl aws has been made by t he boar d of  gover nor s,  t he not i ce 
and a copy of  t he amendat or y r esol ut i on i s publ i shed i n t he 
Wi sconsi n bar  bul l et i n and a cer t i f i ed copy i s f i l ed wi t h t he 
c l er k of  t he supr eme cour t .   No cour t  act i on i s r equi r ed i f  
t her e i s no chal l enge t o a byl aw change.  
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Because t he byl aw amendment  der i ves f r om t he same 

i ni t i at i ve gi v i ng r i se t o t he St at e Bar ' s pet i t i on t o amend 

Supr eme Cour t  Rul e 10. 04,  t he cour t  and t he par t i es agr eed i t  

was appr opr i at e f or  t he cour t  t o consi der  t hese t wo mat t er s 

t oget her .  

A publ i c hear i ng was hel d on December  10,  2007.   St at e Bar  

Pr esi dent  Thomas J.  Bast i ng,  Sr . ,  pr esent ed t he St at e Bar ' s 

pet i t i on.   At t or ney Levi ne appear ed and t est i f i ed i n opposi t i on 

t o t he pet i t i on.   At t or ney Levi ne t hen pr esent ed hi s pet i t i on 

ur gi ng t he cour t  t o r ej ect  t he pr oposed byl aw change.    

At  t he ensui ng open admi ni st r at i ve conf er ence,  t he cour t  

vot ed,  4- 3,  t o gr ant  t he St at e Bar ’ s r ul e pet i t i on l i mi t i ng t he 

t er ms of  of f i ce of  t he pr esi dent  and chai r per son of  t he boar d of  

gover nor s each t o one t er m. 2  Wi t h r espect  t o t he byl aw 

amendment s,  t he cour t  not ed t hat  t he pr oposed changes t o 

sect i ons one t hr ough f our  of  t he byl aws wer e l ar gel y st y l i s t i c  

i n nat ur e.   The cour t  appr oved t hose changes wi t h mi ni mal  

di scussi on.   However ,  sect i on 5 of  t he pr oposed byl aws woul d 

have pr ovi ded as f ol l ows:  

Section 5.  Regional Diversity of Officers.  I n 
or der  t o encour age par t i c i pat i on by l awyer s t hr oughout  
t he St at e i n t he l eader shi p of  t he St at e Bar ,  any 
year ’ s nomi nees f or  t he of f i ce of  Pr esi dent - El ect  
shal l  be f r om onl y one of  f our  ar eas wi t hi n t he St at e 
of  Wi sconsi n.   The ar ea desi gnat ed f or  a gi ven year  
shal l  be on t he r ot at i on speci f i ed her ei n.   The f our  
geogr aphi c ar eas ar e ( a)  Di s t r i ct  2 —— t he Mi l waukee 
ar ea,  ( b)  Di st r i ct  9 —— t he Madi son ar ea,  ( c)  Di st r i ct  

                                                 
2Chi ef  Just i ce Abr ahamson,  Just i ces Br adl ey,  Pr osser  and 

But l er ,  Jr .  vot ed t o adopt  t he pet i t i on.   Just i ces Cr ooks,  
Roggensack and Zi egl er  opposed t he pet i t i on.  
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6 —— t he Waukesha ar ea,  and ( d)  al l  ot her  St at e Bar  
Di st r i ct s —— desi gnat ed as t he Out - St at e ar ea.   A 
nomi nee’ s ar ea i s det er mi ned by wher e he or  she 
pr i mar i l y pr act i ces l aw.   The ar ea f r om whi ch a 
candi dat e( s)  shal l  be el i gi bl e t o r un i n t he el ect i on 
f or  Pr esi dent - El ect  shal l  r ot at e each year  i n t he 
f ol l owi ng or der :  Di st r i ct  2,  Di s t r i ct  9,  and t hen Out -
St at e Di st r i ct s,  wi t h Di st r i ct  6 bei ng added f ol l owi ng 
t he Out - St at e ar ea i n ever y t hi r d r ot at i on,  wi t h such 
addi t i on of  Di st r i ct  6 bei ng made f or  t he Apr i l  2009 
el ect i on.   I f  no candi dat es ar e avai l abl e f or  
nomi nat i on f r om t he desi gnat ed ar ea i n a gi ven year ,  
candi dat es f r om t he ar ea f or  t he succeedi ng year  shal l  
be sol i c i t ed and t he r ot at i on moved up t o r ef l ect  t he 
ar ea f r om whi ch t he candi dat es ar e nomi nat ed.   Thi s 
r ot at i on t hr oughout  t he St at e shal l  appl y t o 
candi dat es chosen by t he nomi nat i ng commi t t ee and 
t hose pet i t i oni ng f or  nomi nat i on.   The St at e Bar  shal l  
mai nt ai n a schedul e of  t hi s r ot at i on and t he Di st r i ct  
el i gi bl e f or  each annual  el ect i on f or  Pr esi dent  of  t he 
St at e Bar .  

 The St at e Bar  expl ai ned t hat  t hi s pr oposed amendment  was 

i nt ended t o codi f y t he St at e Bar ’ s t r adi t i onal  pr act i ce and t o 

pr ot ect  t he abi l i t y  of  out - st at e at t or neys t o r un f or  of f i ce 

wi t hout  opposi t i on f r om at t or neys f r om t he Mi l waukee or  Dane 

Count y ar eas.   At t or ney Levi ne count er ed t hat  t he amendment  

woul d pr ecl ude i nt er est ed candi dat es f r om any count y f r om 

r unni ng f or  St at e Bar  of f i ce f or  sever al  year s.  

Af t er  some di scussi on about  t he appr opr i at e st andar d of  

r evi ew appl i cabl e t o byl aw amendment s,  t he cour t  vot ed t o r ej ect  

pr oposed sect i on 5 i n i t s ent i r et y.   Just i ce Pr osser  di ssent ed 

f r om t hi s deci s i on,  not i ng t hat  whi l e he di d not  suppor t  

pr oposed Sect i on 5,  he consi der ed i t  i l l - advi sed f or  t he cour t  

t o i nvol ve i t sel f  wi t h i nt er nal  bar  gover nance.    

Accor di ngl y,  ef f ect i ve t he dat e of  t hi s or der ,  Supr eme 

Cour t  Rul e SCR 10. 04 ( 3m)  i s cr eat ed t o r ead:  



No.   07- 10,  07- 13 
 

4 
 

10.04 (3m) Ter m of  Of f i ce.   The of f i ce of  pr esi dent  and 

chai r per son of  t he boar d of  gover nor s shal l  be f or  one t er m 

onl y.   The of f i ces of  secr et ar y and t r easur er  may be hel d f or  

mor e t han one t er m.   

I T I S FURTHER ORDERED t hat  ef f ect i ve t he dat e of  t hi s 

or der ,  Ar t i c l e I I ,  Sect i on 1 of  t he St at e Bar  Byl aws i s amended 

t o r ead:  

Section 1.  Nominations.  The Pr esi dent - El ect ,  t he 

Secr et ar y and t he Tr easur er  of  t he St at e Bar  shal l  be el ect ed 

f r om a l i s t  of  candi dat es nomi nat ed i n t he f ol l owi ng manner  

her ei n pr escr i bed. :  

( a)   The Pr esi dent  of  t he Associ at i on wi t h appr oval  of  t he 

Boar d of  Gover nor s shal l  appoi nt  A a commi t t ee of  f i ve member s 

t o nomi nat e candi dat es f or  sai d of f i ces t o be vot ed on at  t he 

next  annual  el ect i onshal l  be appoi nt ed by t he Pr esi dent  of  t he 

Associ at i on wi t h t he appr oval  of  t he Boar d of  Gover nor s.   The 

nomi nat i on commi t t ee shal l  be appr oved at  t he f i r st  r egul ar l y 

schedul ed Boar d meet i ng f ol l owi ng t he annual  convent i on.   Such 

r epor t The commi t t ee shal l  name onei ssue a r epor t  nami ng t wo or  

mor e candi dat es nomi nat ed by t he commi t t eenomi nees f or  t he 

Of f i ce of  Pr esi dent - El ect ,  t wo or  mor e candi dat es 

nomi nat ed_nomi nees f or  t he Of f i ce of  Secr et ar y and t wo or  mor e 

candi dat es nomi nat ed nomi nees f or  t he Of f i ce of  Tr easur er .   

Bef or e maki ng i t s r epor t ,  t he commi t t ee shal l  sol i c i t  f r om t he 

member shi p t he names of  member s i nt er est ed i n seeki ng nomi nat i on 

t o any of f i ce schedul ed f or  el ect i on.   The commi t t ee shal l  make 

i t s r epor t  no l at er  t han December  15 i n each year .    
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( b)   Ot her  per sons may be nomi nat ed f or  any of  sai d of f i ces 

by pet i t i onsi gned i n t he case of  each candi dat e.   Each nomi nee 

must  pr ovi de a pet i t i on s i gned by not  l ess t han one hundr ed 

act i ve member s of  t he Associ at i on.   ,  and The pet i t i on must  be 

f i l ed i n t he Of f i ce of  t he Execut i ve Di r ect or  on or  bef or e t he 

f i r st  busi ness day of  Febr uar y of  t he year  of  t he el ect i on,  

pr ovi ded t hat  bef or e t he f i l i ng of  such pet i t i on.   Bef or e such a 

pet i t i on may be f i l ed,  t he nomi nee must  consent  i n a wr i t t en 

st at ement  shal l  be endor sed t her eon by t he nomi nee t o t he ef f ect  

t hat  t he member  consent s t o nomi nat i on f or  t he of f i ce desi gnat ed 

i n t he pet i t i on.   

I T I S FURTHER ORDERED t hat  Ar t i c l e I I ,  Sect i on 3 of  t he 

St at e Bar  Byl aws i s amended t o r ead:  

Section 3.  Election of Chairperson of the Board of 

Governors. AThe Boar d shal l  el ect  a Chai r per son of  t he Boar d of  

Gover nor s shal l  be el ect ed by t he Boar d f r om i t s member s at  i t s 

l ast  r egul ar  meet i ng each f i scal  year .   The Pr esi dent  shal l  

appoi nt  a nomi nat i ng commi t t ee f r om t he gover nor s t oat  t he 

second t o l ast  r egul ar  Boar d meet i ng of  t he f i scal  year .   The 

commi t t ee shal l  nomi nat e one or  mor e candi dat es f or  t hi s 

of f i ce. at  t he second t o l ast  r egul ar  Boar d meet i ng of  t he f i scal  

year .   Those el i gi bl e f or  nomi nat i on and el ect i on t o t hi s of f i ce 

shal l  be ar e:   al l  who ar e t hen member s of  t hecur r ent  Boar d 

member s,  i ncl udi ng member s whose second t er ms expi r e t hat  June,  

except  f or  t he Pr esi dent  and Pr esi dent - El ect .   Whi l e ser vi ng i n 

t hat  of f i ce as Chai r per son of  t he Boar d,  t he Chai r per son of  t he 
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Boar d shal l  be a gover nor  at  l ar ge and no l onger  a di st r i ct  

gover nor .   

I T I S FURTHER ORDERED t hat  Ar t i c l e I I ,  Sect i on 4 of  t he 

St at e Bar  Byl aws i s amended t o r ead:  

Section 4.  Commencement of Term of Office.  The t er ms of  

al l  out - goi ng of f i cer s of  t he Associ at i on and t he Chai r per son of  

t he Boar d of  Gover nor s shal l  end,  and t he t er m of  t hei r  

successor s shal l  commence,  on t he f i r st  day of  Jul y.   

I T I S FURTHER ORDERED t hat  t he pr oposed cr eat i on of  Ar t i c l e 

I I ,  Sect i on 5 of  t he St at e Bar  Byl aws as set  f or t h above i s 

r ej ect ed by t he cour t  i n i t s ent i r et y.  

I T I S FURTHER ORDERED t hat  not i ce of  t hese amendment s of  

Supr eme Cour t  Rul e 10. 04 and t he St at e Bar  Byl aws be gi ven by a 

s i ngl e publ i cat i on of  a copy of  t hi s or der  i n t he of f i c i al  st at e 

newspaper  and i n an of f i c i al  publ i cat i on of  t he St at e Bar  of  

Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 12t h day of  Febr uar y,  

2008.  

 
BY THE COURT:  
 
 
 
Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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¶1 DAVI D T.  PROSSER,  J.    (concurring).  I  concur  

r el uct ant l y i n t he cour t ' s  deci s i on t o appr ove t he pet i t i on of  

t he St at e Bar  of  Wi sconsi n t o l i mi t  t he t er ms of  of f i ce of  t he 

bar  pr esi dent  and chai r per son of  t he boar d of  gover nor s,  

r espect i vel y,  t o a s i ngl e t er m.  

¶2 As a mat t er  of  per sonal  pr ef er ence,  I  oppose t he St at e 

Bar ' s pet i t i on;  yet  I  have vot ed f or  i t  because of  my bel i ef  

t hat  t he Supr eme Cour t  shoul d not  mi cr omanage t he gover nance of  

t he bar .   I  have vot ed agai nst  At t or ney Levi ne' s pet i t i on f or  

t he same r eason,  even t hough I  see some mer i t  i n i t .  
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