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On July 18, 2006, the Wsconsin Departnent of Revenue filed
a petition proposing the anmendnent or creation of Suprene Court
Rul es by which the Court would suspend an attorney's license to
practice law or refuse to grant bar admi ssion to an applicant if
the attorney or applicant is certified to be Iliable for
del i nquent taxes, as provided by statute.?

A public hearing was conducted on OCctober 24, 2006, at

which the State Bar of Wsconsin and certain individuals

! Wsconsin Stat. ch. 73 establishes pr ocedur es and
requi renents for nmmjor state agencies to deny, suspend or revoke
certain state licenses if the Departnment of Revenue certifies
that an applicant or license holder is liable for delinquent
t axes. On July 25, 2005, the legislature enacted 2005 Ws. Act
25, which, inter alia, anended Ws. Stat. 88§ 73.0301 (5) (b)
(intro.), 73.0301 (2) (b) 1. a., 73.0301 (2) (b) 1. b., 73.0301
(2) (b) 2, 73.0301 (2) (c) 2, 73.0301 (5 (a), and created Ws.
Stat. 8§ 73.0301 (5) (an) and § 73.0301 (2) (b) 2m such that the
| egislative directive now enconpasses |icenses to practice |aw
in Wsconsin. See generally, 2005 Ws. Act 25 at 274-75; see
also s. 73.0301 (1) (d) 11.
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appeared in opposition to the petition. At the ensuing open
adm ni strative conference the Court discussed various aspects of
the matter. The Court noted that an attorney's failure to file
inconme taxes may constitute professional msconduct under the
current Rules of Professional Conduct for Attorneys, see SCR
20:8.4 (f) cm. ("Many kinds of illegal conduct reflect
adversely on fitness to practice law, such as offenses involving
fraud and the offense of willful failure to file an incone tax
return.”), but that it is arguably less clear that an attorney's
willful failure to pay taxes is deenmed professional m sconduct
under the sanme rule. Noting that the Rules of Professional
Conduct for Attorneys are currently wunder review, the Court
di scussed whether the objective of this petition mght be
acconplished within the Court's current disciplinary structure
through an anmendnent or comment to (proposed) SCR 20:8.4
(M sconduct) .

The Court then directed its staff to work with nenbers of
the Ofice of Lawer Regulation, the Board of Bar Exam ners, the
Department of Revenue, and the State Bar of Wsconsin to
formulate such an anendnent or coment for the Court's
consideration. Therefore,

I T IS ORDERED that the petition for adoption of a procedure
to suspend or deny the license to practice law of a person
certified as delinquent in paynent of Wsconsin state taxes is
hel d in abeyance until further order of this Court.

IT IS FURTHER ORDERED that the Departnent of Revenue, in

consultation with the Ofice of Lawer Regul ation, Board of Bar
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Exam ners, State Bar Leadership and Suprene Court staff, shall
submt proposed anmendnents or coments to SCR 20:8.4 and other
rules, as needed, for this Court's consideration and review in
advance of the Court's Decenber 11, 2006 open admnistrative
conference, at which the Court anticipates finalizing the
amendnents to SCR ch. 20, the Rules of Professional Conduct for
Att or neys.

Dated at Madison, Wsconsin, this 21st day of Novenber,
2006.

BY THE COURT:

Cornelia G dark
Cl erk of Supreme Court
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