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206 OCONSTITUTIONAL LIMITATIONS. [om. v

tory of the State into political divisions for convenience of gov-
ernment, and require of the people residing within those divisions
the performance of certain public duties as a part of the ma
chinery of the State; and, in order that they may be able to
perform these duties, vest them with certain corporate powers.
Whether they shall assume those duties or exercise those powers,
the people of the politival divisions are not allowed the privilege
of choice; the legislature assumes this division of the State to
be essential in republican government, and the duties are imposed
ay & part of the proper and necessary burden which the citizens
must bear in maintaining and perpetuating constitutional liberty.!
Usually their functions are wholly of a public nature, and there
is no room to imply any contract between them and the State,
in their organization as corporate bodies, except that which
springs from the ordinary rules of good faith, and which requires
that the property they shall acquire, by local taxation or other

wise, for the purposes of their organization, shall not be
[*241] seized by the State, and appropriated ®in other ways.

They are, therefore, sometimes called guasi corporations,?
to distinguish them from the corporations in general, which pos-
sess more completely the functions of an artificial entity. Chief
Justice Parker, of Massachusetts, in speaking of school districts,
has said : * That they are not bodies, politic and corporate, with
the general powers of corporations, must be admitted ; and the
rensoning advanced to show their defect of power is conclusive.
The same may be said of towns and other municipal societies ;
which, although recognized by various statutes, and by immemo-
rial usage, as persons or aggregate corporations, with precise
duties which may be enforced, and privileges which may be
maintained by suits at law, yet are deficient in wmany of the
powers incident to the general character of corporations. They
may be considered, under our institutions, as quasi corporations,

Distrlot v. Insurance Co, 103 U. 8. 16 Conn. 887; Eastman v. Meredith, 86
707, N. H. 284 ; Hopple v. Brown, 18 Ohio Bt
! Granger v. Pulaski County, 26 Ark. 811; Commissioners of Hamilton Co. ».
87; Scales v. Chattahoochee County, 41 Mighels, 7 Ohlo 8t. 109; Ray County ».
Ga. 226; Palmer v, Fitts, 51 Ala. 469, Bentley, 40 Mo, 286, It is Dot competeat
* Riddle ». Proprictors, &o., 7 Mass. to orgenise a town of parcels of territory
100, 187; School District v. Wood, 18 which are not contiguous. Chicago, &e.
Mass, 102; Adame v. Wiscassct Bank, 1 Railway Co, v. Oconto, 60 Wis. 180; ». 0.
Me. 861; Denton v. Jackson, 2 Johne. 86 Am. Rep. 840. See Smith ». Sherry,
Ch. 820; Todd v. Birdeall, 1 Cow, 200; 60 Wis. 210.
8 0. 18 Am. Dec. 622; Beardsley v, SBmith,
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688 CONSTITUTIONAL LIMITATIONS. [ca. xv.

Perhape the true distinction in these cases is not to be found in
the motive-power of the milway, or in the question whether the
fee-simple or & mere easement was taken in the original appropris-
tion, but depends upon the question whether the railway constitutes
& thoroughfare, or, on the other hand, is s mere local convenience.
When land is taken or dedicated for a town street, it is unquestion-
ably appropriated for all the ordinary purposes of s town street;
not merely the purposes to which such streets were formerly ap-
plied, but those demanded by new improvements and new wants.
Among these purposes is the use for carriages which run upon a
grooved track ; and the preparation of important streets in large
cities for their use is not only a frequent necessity, which must
be supposed to have been contemplated, but it is almost as much
a matter of course as the grading and paving.! The sppropriation
of a country highway for the purposes of a railway, on the other
hand, is neither usual nor often importaot; and it cannot with

thereby makes it liable to be appropri- property. * They have s peculiar inter
ated to other purposes, when the same et in the street, which peither the local
could not be done if & perpetusl easement nor the genersl public can pretend
had been dedicated, seems t0 be basing claim; & private right of the

i
i
|

say other, the original owner has not 1 Attorney-Genersl v. Rallway Co., 125
been compensated for the injury be may Mase. 816; 0. 0. 38 Am. Rep. 964 ; Him
sustain in consequence, and ls therefore ». Rallway Co., 52 Md. 342; ». 0. 80 Am,
entitled to it now 1 Notwithetandiog a Rep. 871; Corviogton 8¢ R. Co. w Cov-
dedication which vests the title in the ington, &c. R. Co. (Ky.) 19 Am. Law
public, it mast be conceded that the in- Raeg. N. 8. 786
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ally conceded ; but what injuries shall be allowed for, or what
benefits estimated, is not always so apparent. The question, as
we find it considered by the authorities, seems to be, not so much
what the value is of that which is taken, but whether what re-
maing is reduced in value by the appropriation, and if so, to what
extent; in other words, what pecuniary injury the owner sus-
tains by a part of his land being appropriated. But, in estimating
either the injuries or the benefits, those which the owner sustains
or receives in common with the community generally, and which
are not peculiar to him and connected with his ownership, use,
and enjoyment of the particular parcel of land, should be alto-
gether excluded, as it would be unjust to compensate him for the
one, or to charge him with the other, when no account is taken
of such incidental benefits and injuries with other citizens who
receive or feel them equally with himself, but whose lands do not

OH. XV.] THE EMINENT DOMAIN.

chance to be taken.!

! In Somerville and Easton B. R. Co.
ads. Doughty, 22 N. J. 495, & motion was
made for & new trial on an sssessment of
compenaation for land taken by a railroad
company, on the ground that the judge
in his charge to the jury informed them
““that they were authorized by law to
ascertain and assesss the sus-
tained by the plaintiff to his other lands
not takenund occupled by the defendants;
to his dwelling-house, and other buildings
and improvements, by reducing their
value, changing their character, obstruct-
ing their free use, by subjecting his
buildings to the hazards of fire, his fam-
ily and stock to Injury and obstruction
in their necessary passage across the road,
the inconvenience caused by embank-
ments or excavations, and, in general,
the effect of the railroad upon his adjacent
lands, in deteriorating their value, in
the condition they were found, whether
adapted for agricultural purposes only,
or for dwellings, stores, shops, or other
like purposes.”

“On a careful review of this charge,”
says the judge, delivering the opinion of
the court, ‘1 cabnot see that any legal
principle was violated, or any unsound
doctrine sdvanced. The charter provides
that the jury shall assess the value of the
land and materials taken by the company,
and the damages. The damsges bere

contemplated are not damages to the land
actoally occupled or covered by the road,
but such damages as the owner may sus-
tain in his other and adjacent lands not oe-
cupied by the company’s road. His build-
ings may be reduced in value by the con-
tiguity of the road and the use of engines
upon it. His lands and buildings, before
adapted and used for particulsr purposes,
may, from the same cause, become utterly
unfitted for such purposes. The owner
may bs incommoded by high embank-
ments or deep excavations on the line
of the road, his bulldings subjected to
greater hazard from fire, his household
and stock to Injury or destruction, unless
guarded with more than ordinary care.
It requires no special experience or saga-
¢ity to perceive that such are the usual
and natural effects of railroads upon the
adjoining lands, and which necessarily de-
teriorate not only their marketable but
their intrinsic valve. The judge, there-
fore, did not exceed his duty in instruct-
ing the jury that these were proper sub-
Jjects for their consideration in estimating
the damages which the plaintiff might
sustain by resson of the location of this
road upon and across his lands.” And in
the same case it was held that the jury,
in assessing compensation, were 1o adopt
as the standard of value for the lands
taken, not such a price as they would
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Neo. 43: Madison 2n

proceeding from the defect of the Confederation on this
head, by authorizing the general government to establish
a uniform rule of naturalization throughout the United
States.

The power of establishing uniform laws of bankruptcy
is so intimately connected with the regulation of com-
merce, and will prevent so many frauds where the parties
or their property may lie or be removed into different
States, that the expediency of it seems not likely to be
drawn into question.

The power of prescribing by general laws the manner
in which the public acts, records, and judicial proceed-
ings of each State shall be proved, and the effect they
shall have in other States, is an evident and valuable
improvement on the clause relating to this subject in
the Articles of Confederation. The meaning of the latter
is extremely indeterminate, and can be of little impor-
tance under any interpretation which it will bear. The
power here established may be rendered a very conven-
ient instrument of justice, and be particularly beneficial
on the borders of contiguous States, where the effects
liable to justice may be suddenly and secretly translated
in any stage of the process within a foreign jurisdiction.

The power of establishing post roads must, in every
view, be a harmless power and may, perhaps, by judicious
management become productive of great public con-
veniency. Nothing which tends to facilitate the inter-
course between the States can be deemed unworthy of
the public care. PuBLIUS

No. 43: Madison

THE fourth class comprises the following miscellancous
powers:

1. A power “to promote the progress of science and
useful arts by securing, for a limited time, to authors and
inventors the exclusive right to their respective writings
and discoveries.”

The utility of this power will scarcely be questioned.
The copyright of authors has been solemnly adjudged in
Great Britain to be a right of common law. The right to

: ole
L0 l.\EL
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Avalos v. Davidson, Not Reported in P.3d (2002)
2002 WL 1895406

2002 WL 1895406
Only the Westlaw citation is currently available.
District Court of Colorado.

Plaintiffs: Rita AVALOS, Lori
Fox, Dan Friesen, Ann Knollman,

Rick Swain and Tony Young
Plaintiffs—in—Intervention: Bobo BEAUPREZ,
Steve Miller, Sue Mitchell, Cheri Ofner, Paul

Schauer and Scott Tipton; Dan Grossman;
City and County of Denver and Mayor
Wellington Webb; Michael Hancock, Margaret
Atencio and Monica Bauer; Doug Dean,
Lola Spradley, Keith King, Rob Fairbank,
William Sinclair, John Andrews, Mark Hillman
and Marilyn Musgrave; Jerald Groswold;
Denis Berckefeldt; William C. Velasquez
Institute; Robert Schaffer; Joseph Stengel;
Mark Udall; Latin American Research and
Service Agency, Rufina Hernandez—Prewitt,
Arnold Salazar; Governor Bill Owens; Scott
Mclnnis; William Temby and Jeffrey Crank
Defendants: Donetta DAVIDSON, et al.

No. 01 CV 2897.
|
Jan. 25, 2002.

DECISION
COUGHLIN, J.

*1 THIS MATTER comes before the Court on the Amended
Complaint of Plaintiffs. In the Amended Complaint the
Plaintiffs have two claims for relief. First, Plaintiffs request
that pursuant to C.R.S. § 13-51-101 et seq. and C.R.C.P. 57
the Court declare the present congressional districts of the
state of Colorado as set forth in C.R.S. § 2—1-101 be declared
unconstitutional as a violation of the one-man one-vote
principle. Plaintiffs also in the first claim for relief request
an injunction against the Secretary of State enjoining the
Secretary of State from conducting the congressional election

Filed 10-16-2023

of November 2002 pursuant to the present congressional
districts in Colorado.

Second, Plaintiffs request that if the Colorado General
Assembly fails to pass a redistricting plan which is approved
by the Governor of Colorado, that this Court on January
25, 2002 adopt a redistricting plan which complies with the
United States Constitution as applied in the case of Growe v.
Emison, 507 U.S. 25 (1993).

Numerous parties have intervened, including the Governor of
the state of Colorado, Bill Owens; Mayor Wellington Webb,
Mayor of the City and County of Denver; the house minority
leader, Dan Grossman; various United States congressional
representatives from the state of Colorado; and numerous
other parties. The hearing was conducted starting December
17,2001 and lasted for seven days. Written closing arguments
were received from all the parties on or before January 4,
2002.

This Court is very much aware that redistricting after a
census is the responsibility of the state legislature with the
approval of the governor of Colorado. 2 U.S.C. § 2(c) (1979);
Colo. Const. Art. V, § 44 (1973). The legislature failed to
approve a redistricting plan and submit the plan for approval
to Governor Owens in the general session that began in
January 2001. Again, in the fall of 2001 at a special legislative
session, the legislature failed to approve a redistricting plan
and submit it for the Governor's approval.

This Court has waited until this date to announce this
decision with the hope that the General Assembly in the
general legislative session of January 2002 would have
adopted a plan for redistricting and have that plan approved
by Governor Owens. But once again, the legislature has
failed to adopt a redistricting plan and submit that plan
for approval to Governor Owens. Since there has been a
failure of the legislative branch and the Governor to adopt
a constitutionally acceptable redistricting plan for the state
of Colorado in a timely fashion, this Court must now act
and establish a constitutional redistricting plan for Colorado.
White v. Weiser, 412 U.S. 783, 93 S.Ct. 2348, 37 L.Ed.2d 335
(1973).

Redistricting is necessary because the 2000 census showed
the population of Colorado from 1990 to 2000 has grown
slightly over 1,000,000. Because of the unparalleled growth,
Colorado is now entitled to a seventh seat in the U.S. House
of Representatives.
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*2 In adopting a redistricting plan for the congressional
districts in the state of Colorado this Court was fortunate to
have the guidance of the decision by United States District
Court Judge Sherman Finesilver in the case of Carstens
v. Lamm, 543 F.Supp. 68 (Colo.1982). In Carstens, id.,
Judge Finesilver set forth both the constitutional and non-
constitutional criteria that this Court must follow in adopting
a redistricting plan.

The constitutional criteria that this Court is bound to apply
is population equity which provides that “as nearly as
practicable one man's vote in a congressional election is to be
worth as much as another.” Wesberry v. Sanders, 376 U.S. 1,
84 S.Ct. 526, 11 L.Ed.2d 481 (1964).

The second constitutional criteria that this Court must apply
is avoiding diluting minority voting strength. As stated in
Carstens, this means “in our view, a redistricting plan which
satisfies this criteria should not fracture a natural racial
or ethnic community or otherwise dilute minority voting
strength.” Carstens at p. 82.

In addition to the constitutional criteria, the Carstens court
adopted non-constitutional criteria to be followed. These
non-constitutional criteria are compactness and contiguity,
preservation of county and municipal boundaries whenever
possible, and preservation of community of interest. These
constitutional and non-constitutional criteria, and only these
criteria, are what this Court is bound to follow in selecting a
constitutional redistricting plan for the state of Colorado.

The constitutional criteria are, for the most part, self-
explanatory. The Court, therefore, will spend some time
discussing the non-constitutional criteria. The first and least
significant of the non-constitutional criteria are compactness
and continuity. Contiguity means “no part of one district
should be completely separated from any other part of the
district.” Carstens, p. 88. In Colorado with a large land mass
in sparsely populated areas, it is next to impossible to have
each district compact.

The next non-constitutional criteria is the preservation of
political subdivisions when possible. Carstens, supra, goes
on to establish the principle that in sparsely populated areas
county government is the provider of services and, therefore,
in those areas county government lines should be respected if
possible. In urban areas that are densely populated, municipal
boundaries are of more importance than county lines and
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should be respected because people look to their city for
services. In selecting a redistricting plan the Court has
attempted, where possible, to apply this criteria.

The last non-constitutional criteria is more difficult to
define and apply. The last non-constitutional requirement
is protection of community of interest. Carstens defines
“community of interest” as follows:

For our purposes, community of interest represents distinct
units which share common concerns with respect to one or
more identifiable features such as geography, demography,
ethnicity, culture, social economic status or trade.

*3 Carstens, p. 91

In discussing the seven congressional districts adopted by this
Decision the Court will attempt to identify the community
of interest in each district. However, it must be kept in mind
when a congressional district must consist of 614,000 people,
approximately, it is impossible to draw a district in which
every person in the district shares all the same community
of interest with every other person in the district. The Court
may only use its best judgment in drawing a district where
the people in the district, for the most part, share common
concerns.

In drawing the redistricting plan as set forth in Exhibit 1,
which is attached and made part of this Order, the Court only
applied the criteria set forth in Carstens. It is not appropriate
for this Court in redistricting the congressional districts in
the state of Colorado and adding a seventh congressional
district to consider whether a particular political party will
prevail in any one of the seven districts. Nor should the issue
of protecting an incumbent representative be a factor in the
Court's decision.

In addition to Exhibit 1, the Court has attached and made part
of this Order Exhibit 2, the population and ethnic breakdown
of each district as required by this Order. Also attached and
made part of this Order is Exhibit 3, the Plan Components
Report of the redistributing plan accepted by the Court.

With these principles in mind, the Court has adopted the
redistricting map submitted by the Plaintiffs and labeled
“Amendment to Republican Leadership.” At trial this
redistricting plan was Plaintiffs' Exhibit 22. The Court will
discuss the seven congressional districts as set forth in the
map labeled “Amendment to Republican Leadership.”
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Below the Court will explain the seven districts and
why the Court concluded that the districts, as drawn in
the map “Amendment to Republican Leadership” meets
the constitutional and non-constitutional criteria stated in
Carstens.

Congressional District One

District One as contained in the Amendment to Republican
Leadership map consists of all of the City and County of
Denver, approximately 60,000 from Arapahoe County and
an insignificant amount from Jefferson County. The total
population of the district, as it is now constituted, is 614,465
people, which meets the constitutional requirement of equal
population for each district.

District One is made up of 29.99% Hispanics, 10.44%
African—Americans for a total minority population of
40.43%. District One as presently constituted has a Hispanic
percentage of 33.38% voting age population. District One as
set forth by the Court has a slightly less Hispanic population,
but not sufficiently decreased to be considered a dilution of
Hispanic voting strength.

The decrease of 3.39% in Hispanic voting strength may not
be considered a dilution of minority voting block. An increase
or decrease of 3% or 4% was not considered significant in

Carstens (see Carstens, p. 86).1

If it is determined that reducing the Hispanic population
in Congressional District One from 33.38% to 29.99%
is significant, the situation may be easily changed. A
revision could consist of putting Cherry Hills with a 2000
census population of 5,998 in Congressional District
Six and add approximately 6,000 in District Six to
Congressional District One.

These 6,000 people from Congressional District Six
would come from the area described as follows: the
north boundary being the Denver City limits; the west
boundary being Lowell Boulevard; the east boundary
would be Federal Boulevard; and proceed south to
Belleview.

*4 District One meets all the criteria of Carstens: (1) The
population will be equal to other districts, or approximately
s0; (2) the voting blocks of minorities will not be diluted;
(3) the district is extremely compact and contiguous; (4) the
political boundaries of the City and County of Denver are
kept intact; and (5) a significant and identifiable community
interest of the people of the City and County of Denver and a
portion of its suburbs are kept intact.
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There is a recognizable community of interest consisting of
the City and County of Denver. First, it is the capitol of
the state of Colorado and the seat of the state government.
Second, the City and County of Denver is a unified school
district. Certainly not all of the residents of the City and
County of Denver send their children to the Denver public
schools. However, every property owner in the City and
County of Denver pays property tax which supports Denver
public schools.

The City and County of Denver is unique from its suburbs
in the Denver metropolitan area. The taxpayers of the City
and County of Denver support medical care for the indigent.
Denver owns DIA, the largest transportation hub west of
the Mississippi and the main airport for the entire state of
Colorado and the western United States. Taking together all
the factors, it is imperative that the City and County of Denver
have one representative that will speak for the interests of the
City and County of Denver in a clear, undivided voice.

Congressional District Two

Congressional District Two consists of part of Adams County,
part of Boulder County, Clear Creek County, Eagle County,
Gilpin County, Grand County, Jefferson County, Summit
County, and part of Weld County. The total number of
people in District Two is 614,465, which certainly meets
the constitutional requirement of equal population for each
district.

Hispanics make up 14.74% of the voting age population of
District Two. This is more than the 13.67% of the present
District Two, and therefore, there is no dilution of minority
voting strength.

District Two as shown in the map labeled Plaintiffs'
Amendment to Republican Leadership is a compact and
contiguous district. Unfortunately, some municipal and
county boundaries are necessarily violated. However, it is
clear to see that there is a strong community of interest among
the voters of Congressional District Two.

A very significant issue in District Two is the federal facility
at Rocky Flats. This facility was involved in United States'
effort in building nuclear weapons and, unfortunately, a
great deal of radioactive waste still remains at Rocky Flats.
To deal with this situation the towns of Superior, Boulder,
Broomfield, Westminster, Arvada, and Boulder County have
joined in what is called the Rocky Flats Coalition of Local
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Governments. All the members of the Coalition, to some
degree, are contained in District Two as set forth by the order.
In addition, those communities involved in the Northwest
Parkway Project and the Improvements to U.S. 36 contained
in congressional District Two—all these things show there is
an extremely strong community of interest that the people of
Congressional District Two share.

Congressional District Three

*5 Congressional District Three consists of the following
30 counties: Alamosa, Archuleta, Conejos, Costilla, Custer,
Delta, Delores, Garfield, Gunnison, Hinsdale, Huerfano,
Jackson, La Plata, Las Animas, Mesa, Mineral, Moffat,
Montezuma, Montrose, Ontario, Otero, Ouray, Pitkin, Pueblo,
Rio Blanco, Rio Grande, Routt, Saguasche, San Juan, and
San Miguel. The population of District Three is 614,467 and
therefore meets the equal population criteria.

Unfortunately, because District Three is sparsely populated,
it is a very spread-out and non-compact district. However, of
the 30 counties in District Three, there is only one county that
is split, that being Otero County. In following the Carstens
criteria in rural areas it is extremely important to keep intact,
if possible, the boundaries of rural counties since people look
to counties for their governmental services.

District Three consists of 21.47% Hispanic as compared to
18.94% Hispanic of the present Congressional District Three.
There is no dilution of Hispanic voting strength. In Carstens
it was extremely important that the San Luis Valley be in the
same district as the City of Pueblo and the County of Pueblo.
There is a great ethnic and cultural connection between the
San Luis Valley and all of Pueblo.

District Three contains an extremely large portion of
land owned by the federal government. For this reason
it is imperative that District Three have congressional
representatives who can interact with the federal government
on behalf of the people of District Three as it relates to their
use of these federal lands. In addition, the western portions of
District Three contain extremely important water sheds. As
testified at trial, for the western portions of District Three,
and the San Luis Valley, water is a “religion”. In keeping
District Three as constituted in the Amendment to Republican
Leadership map, the community interest of water protection
is recognized.

District Three, in addition to putting the San Luis Valley
in the same district as all of Pueblo County, also puts the
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county of Las Animas and a portion of Otero County with
Pueblo County. This permits the strong Hispanic community
of interest to be united. There is much that connects the town
of Trinidad in Las Animas County, the town of La Junta in
Otero County, and the City of Pueblo. All of this community
of interest is recognized in Congressional District Three.

In the past Eagle, Summit and Grand Counties have been part
of the Western Mountain District. These three counties are
placed with Congressional District Two. There is a logical
connection with these counties and Congressional District
Two. These three counties contain a great deal of ski areas that
are visited by the people in the front range cities. In addition,
1-70 is the connection between the Denver suburbs and the ski
areas in Eagle, Summit, and to a lesser degree Grand County.
1-70 through Clear Creek, Summit, and Eagle Counties is
extremely congested. Any improvements of this necessary
highway in large part come from federal aid. For this reason,
among others, it appears wise to have the counties burdened
by the heavy [-70 traffic to be in the same congressional
district.

Congressional District Four

*6 Congressional District Four is a district which recognizes
the agricultural community of interest of the eastern plains.
This community of interest was recognized in Carstens. The
population of Congressional District Four is 614,466. The
equal population criteria is met.

District Four consists of the following 18 counties: Baca,
Bent, Boulder (part), Cheyenne, Crowley, Kiowa, Kit Carson,
Larimer, Lincoln, Logan, Morgan, Otero (part), Phillips,
Prowers, Sedgwick, Washington, Weld (part), and Yuma.
County political boundaries, for the most part, are respected in
District Four. Both Larimer and Weld Counties are included
in Congressional District Four. Colorado State University is
located at Fort Collins in Larimer County. This university
serves the agricultural interests of the eastern plains in various
ways.

The town of Greeley in Weld County has, historically, had
an agricultural bent. Con—Ag, formerly known as Monfort, is
an extremely large cattle processing company that has a large
presence in Greeley. In addition, Greeley contains various
markets for agricultural products.

Testimony has established that Larimer County and Weld
County have much in common. A number of people work in
Larimer County and live in Weld County and vice versa. For
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the last 20 years Larimer and Weld Counties have been joined
in the same congressional district. It is extremely important in
recognizing community of interest to put the people of Weld
and Larimer Counties together in the Fourth Congressional
District.

Congressional District Five

Congressional District Five consists of 614,467 people. The
counties comprising the District Five are: Chaffee, El Paso,
Fremont, Lake, Park (part), and Teller. It is important to note
that all of El Paso County is in Congressional District Five.
El Paso County has five military facilities. Those facilities
are the Air Force Academy, the NORAD facility at Cheyenne
Mountain, Peterson Air Force Base, Schriever Air Force
Base, and Fort Carson. Fort Carson is the largest employer in
El Paso County.

In addition to the five military facilities found in El Paso
County, military retirees make up a large segment of the El
Paso population. There are over 23,000 military retirees in El
Paso County.

It is clear when you take into consideration the military and
their dependents at these five military facilities along with
the large number of military retirees in El Paso County, that
there exists a large segment of the people of El Paso County
with community interest revolving around the military. For
this reason it is imperative that E1 Paso County not be split.

In addition, El Paso County is the second-largest county
in the state of Colorado and, like the City and County of
Denver, should not be divided. The City of Colorado Springs
is the second largest city in the state of Colorado and should
not be divided. Congressional District Five as established
by the Court does not dilute any minority voting strength.
The present Congressional District Five has 9.27% Hispanic
and the new Congressional District Five would be 11.13%
Hispanic.

*7 Except for Park County, all county boundaries are kept
intact. Likewise, the major cities in Congressional District
Five are intact.

Congressional District Six

Congressional District Six contains 614,466 people and
therefore meets the equal population criteria. The district is
made up of a large portion of Arapahoe County, all of Douglas
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County, all of Elbert County, a large portion of Jefferson
County, and a portion of Park County.

Congressional District Six is, in large part, a suburban
bedroom district. It can be argued that Elbert County is
largely rural and agricultural. However, Elbert County was
at one time the fastest growing county in Colorado and is
quickly changing from rural and agricultural to suburban.
Congressional District Six is very compact and, for the most
part, respects county and city boundaries.

The Court was very interested in keeping the City of Aurora,
the third largest city in Colorado, in one congressional district.
Unfortunately, this was not possible. That portion of Aurora
which is contained in Arapahoe County is in District Six, and
that portion of Aurora which lies within Adams County is in
District Seven. Presently the City of Aurora is in three or more
congressional districts. The plan adopted by the Court keeps
Aurora as intact as possible.

Congressional District Seven

Congressional District Seven consists of parts of Adams
County, Arapahoe County, and Jefferson County. The
population is 614,465 and meets the equal population criteria.
The Court admits that District Seven is an extremely cut-
up district. The reason District Seven is so cut up is that it
surrounds the City and County of Denver on the west, the
north and the east. When Denver annexed a part of Adams
County for the purpose of building DIA, the boundaries of
the City and County of Denver became very irregular. Since
District Seven goes around the City its boundaries are also
very irregular.

District Seven is the new congressional district in Colorado.
It is therefore impossible to compare the minority population
in District Seven to any existing District Seven. Hispanics
make up 19.62% of the new District Seven and African—
Americans make up 6.18% of the new congressional district.
Minorities will therefore comprise better than 25% of the new
congressional district and be a substantial voice in the new
district.

Congressional district seven should be a “competitive”
district. Such a prediction, however, is risky because the
district has 121,500 independent voters who have the strength
to elect a candidate by a large margin.

The Court has concluded the new district would benefit from
what should be a competitive race. The foreseen closeness of
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the race will hopefully generate much interest of the voters
of the new district. No candidate will enjoy the advantages of
incumbency.

General Comments Regarding Adoption of Plaintiffs’
Amendment to Republican Leadership Map

As stated in the beginning, this Court has attempted to follow
the criteria set out in Carstens. Whether a particular political
party or candidate will prevail in a district was not a factor
utilized by the Court. However, the Court may not ignore
political consequences of adopting a redistricting plan. The
final product, no matter what criteria is used, results in a
map that profoundly affects Colorado politics for the next ten
years.

*8 The case of Balderas v. Texas (E.D.Tex. November 14,
2001), speaks to this political reality.

Finally, we check our plan against the test of general
partisan outcome, comparing the number of districts
leaning in favor of each party based on prior election
results against the percentage breakdown statewide of
votes cast for each party in congressional races. This
is a traditional last check upon the rationality of any
congressional redistricting plan, widely relied-upon by
political scientists to test plans, if only in an approximating
manner.

See also Good v. Austin, 800 F.Supp. 557 (E.D. Mich. and

W.D. Mich.1992).

As of November 14,2001, Colorado had 1,007,249 registered
Republicans (36%), 932,058 unaffiliated voters (34%);
and 838,629 registered Democrats (30%). The redistricting
plan chosen by the Court will most likely result in four
Republicans being elected to Congress, two Democrats being
elected, and the congressional district being a toss-up.

This result mirrors, to some degree, the voter registration in
Colorado.

Because of the somewhat rigid requirement of equal
population, no redistricting plan can be perfect. The Court
acknowledges flaws in the redistricting plan adopted by this
Court. Some have already been mentioned. Overall it would
be better if Congressional District Three was more compact.
However, to recognize the strong community interest among
the Hispanic population of Pueblo, Huerfano and Las Animas
Counties and the City of La Junta, Congressional District
Three extends a considerable distance east. In balancing
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compactness with community interest of the large Hispanic
population, the Court chose to recognize the community
interest of the Hispanic population in southern Colorado.

Jefferson County is one of the largest counties in Colorado.
Four people from Jefferson County are included in
Congressional District One; 53,882 people from Jefferson
County are included in District Two; and 327,744 people from
Jefferson County are included in District Seven. The small
number of people in District One is not significant. Preferably
it would be best for all of Jefferson County to be one
congressional district. To recognize the strong community
interest of the people around Rocky Flats it was necessary for
a portion of Jefferson County to be included in Congressional
District Two.

There certainly can be an argument that the eastern portions
of Adams and Arapahoe Counties are rural. These areas,
however, are part of a tremendous growth in the Denver
metropolitan area and are in the process of changing to urban
areas. In addition, it would not be wise to put the City of
Aurora, which is growing at the rate of 2% per year and
spreading out in all directions, in the congressional district
which includes the Arkansas River. The water needs of those
in the Arkansas Valley and the City of Aurora are certainly in
conflict, and it is necessary that each community have its own
congressional representation.

*9 The Court will now briefly discuss the various maps
submitted by the Plaintiffs and various Intervenors. Some
of the Court's comments about a particular map should be
considered as comments about other maps which have the
same characteristic. Space does not permit the Court to
discuss every proposal made at trial. The comments below
hopefully discuss many of the points raised at trial.

Plaintiffs' Map

The Court rejects the map advocated by Plaintiffs for many
reasons. The first reason is that Plaintiffs have chosen to split
the City and County of Denver. Plaintiffs argue that since the
Carstens, supra decision in 1982, the community of interest
of the City and County of Denver as being one congressional
district has changed. The Court disagrees.

Today as in 1982 Denver has a large Hispanic population.
That fact has not changed. But there are other facts which
make it even more imperative that Denver not be split.
Since 1982 Denver has built and is now operating Denver
International Airport. Because of the operation of DIA
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there are natural conflicts between Denver and communities
surrounding DIA and communities that are affected by flights
in and out of DIA. Denver must have a strong and unified
voice speaking in behalf of the City and its airport.

Recently Broomfield became a city and county. Before that
time Denver was the only city and county in the state of
Colorado. Denver has one school district. Denver School
District No. 1 is more unified now than it was in 1982, when
the city was divided on the issue of busing. Now the entire
city is behind the school district, and even if a property owner
does not send his or her children to the Denver public schools,
every property owner supports the school district through
payment of property taxes.

Denver is even more of a cultural center now than in 1982.
The Denver Center for the Performing Arts is an award-
winning arts center. In addition to the arts, Denver is a major
league sports city. Since 1982 a new major league baseball
stadium has been built, a revised arena for professional
basketball has been completed, and most recently a new
stadium for Denver's beloved Broncos was built. All these
factors and others dictate that Denver remain whole and have
a single, unified voice in Congress that has no other divided
interest.

Plaintiffs' avocation to split Denver is for partisan reasons. As
mentioned above, this Court cannot consider partisan criteria
in deciding how to redistrict the state of Colorado. Denver,
Boulder and the city of Pueblo are the three Democratic
strongholds. Certainly Plaintiffs would like to “mine” as
many Democratic votes from the City and County of Denver.
That is not this Court's responsibility.

Plaintiffs argue it is necessary to split Denver so a Hispanic
has a chance to be elected to the U.S. Congress. The political
history of Denver establishes that Plaintiffs are in error.
Numerous minorities have been elected to office in city-wide
races. Some examples are Mayor Webb, Mayor Pena, and
City Auditor Don Mares. In partisan races minorities have
fared well. Norm Early was elected District Attorney in a
partisan D.A. race. Joe Rogers won a contested primary for
the position of Lieutenant Governor.

*10 If one is interested in electing a minority to office,
it would be a mistake to separate Denver and divide
the Hispanic minority from the Afro—American minority.
Together these two minorities have been extremely successful
in electing a minority to office in Denver.
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In addition to splitting Denver, Plaintiffs' map has numerous
other problems. Plaintiffs have approximately 140,000 people
from Jefferson County in the mountainous District Three.
Jefferson County would be the largest county in Plaintiffs'
proposed District Three. It is true that the present District
Three has a very small population from Jefferson and Douglas
County, but not anywhere near 140,000 people. The 140,000
people in Jefferson County, including the city of Golden, have
no community of interest with the people on the western
slope. The 140,000 people in Jefferson County are water
users. The people in the rest of District Three live in areas that
produce water. Very little connects people in Jefferson County
to the rest of District Three.

Another flaw in the Plaintiffs' proposed map is the dividing of
El Paso County and dividing the second largest city in the state
of Colorado, Colorado Springs. Plaintiffs ignore the mandate
of Carstens to honor city and county boundaries when at all
possible.

In dividing El Paso County Plaintiffs have divided the five
military bases in El Paso County. Plaintiffs argue the Court
should look to the interests of people and not military bases.
The military personnel, their dependents, and the military
retirees living in El Paso County are people who have an
interest in protecting their livelihood.

In general, Plaintiffs have cleverly proposed a map which
gets as many votes as possible from the three Democratic
strongholds and in doing so ignores the criteria of Carstens.

Congressman Mclnnis' Map

Congressman Scott Mclnnis has submitted a proposed map
for Congressional District Three only. Congressman Mclnnis
does not propose a map that would divide the entire state
of Colorado into seven congressional districts as the Court
must do. This Court cannot draw a map for one congressional
district in a vacuum, but must consider the necessary seven
congressional districts for the entire state.

One obvious flaw in Congressman Mclnnis' proposed District
Three is the dividing of the City of Pueblo from the San
Luis Valley. Carstens, and testimony before this Court, have
established that there is a clear, strong ethnic and cultural tie
between the San Luis Valley and the city of Pueblo.

Representative Fairbank's Map and Amendment Thereto
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Representative Fairbank of the Colorado State House of
Representatives has submitted a proposal which has been
marked at trial as Beauprez Exhibit 1. Representative King
amended the map of Representative Fairbank. The map as
amended was not marked as an exhibit. The Court first will
address Beauprez Exhibit 1.

Beauprez Exhibit 1 proposes a Congressional District Five
consisting of all of Pueblo County and a portion of El Paso
County. This district does not include Teller County, which
from all testimony has a great deal of community interest and
ties to the city of Colorado Springs.

*11 Beauprez Exhibit 1 puts all of Pueblo County with a
good portion of El Paso County. This Court has strong views
that there does not exist a community of interest between El
Paso County and Pueblo County. It is true that the city of
Pueblo and the city of Colorado Springs are close together and
are bound together by [-25. It is also true that certain media
markets are shared by Colorado Springs and Pueblo. That
ends all community of interest between Pueblo and Colorado
Springs. They are two unique and very different cities.

Colorado Springs and all of El Paso County is well known for
its conservative leaning. Christian-based organizations find
their home in Colorado Springs or El Paso County. El Paso
County always votes in a very conservative way. El Paso
County, in addition to the military interest that has already
been discussed, enjoys a high tech industry.

The city of Pueblo, and all of Pueblo County, has a
strong and vital ethnic diversity. Perhaps the strongest ethnic
community is the Hispanic community. However, other ethnic
communities are strong in the city of Pueblo. It is true that
the city of Pueblo is no longer the industrial giant it was
20 years ago. The economy has become more diverse and
is striving to become stronger. But in general the people of
Pueblo County and the city of Pueblo have very little in
common with their neighbors to the north in Colorado Springs
and El Paso County.

Beauprez Exhibit 1 also puts Boulder County with Larimer
County. This divides Larimer County and Weld County.
Testimony has clearly established there is a strong community
of interests between Larimer County and Weld County.
Representative King's amendment to the Fairbanks' map does
put Larimer County and Weld County together, but other than
that it has no redeeming value.

Filed 10-16-2023

Tate and Denver Map

The map proposed by Senator Tate and supported by Mayor
Webb has the flaw of splitting El Paso County and Colorado
Springs. Another flaw is placing a portion of El Paso County
with all of Pueblo County.

Berckefeldt No. 1

Certainly Berckefeldt No. 1 has some redeeming value. The
problems are that Berckefeldt No. 1 divides the community
interests of the eastern plains and also divides the community
of interests of the western slope and the mountainous western
region. Berckefeldt No. 1 in District Three has 34 counties.
Certainly Colorado has had in the past large congressional
districts because of sparse population. But there does not seem
to be a valid reason for the large third congressional district
in the configuration as proposed.

District Five as proposed in Bercefeldt No. 1 puts Aurora
and Colorado Springs with the rural areas of Cheyenne
County, Kit Carson County, Yuma County, Phillips County,
Sedgewick County, Washington County and Morgan County.
The second and third largest city should not be tied together
with a rural community.

Republican Leadership Map and Republican Leadership Map
as Amended by the Republicans

*12 The Republican Leadership Map has much to
recommend the Court's acceptance of the map. The
Republican Leadership Map correctly follows the dictates
of Carstens. For various reasons the Court has selected the
amendment by the Plaintiffs to the Republican Leadership
Map instead of the Republican Leadership Map.

First of all, the Republican Leadership Map does put the city
of Pueblo with the San Luis Valley. However, the Republican
Leadership Map does not put all of Pueblo County with the
San Luis Valley. The counties of Huerfano and Las Animas,
with the city of Trinidad, are separated from Pueblo. The
Court finds there has been a long-standing community of
interests between all of Pueblo County, Huerfano County,
Trinidad and Las Animas County.

The Republican Leadership map has the advantage of
keeping Aurora all in one congressional district. However,
the Court is of the view that it makes more sense to put
in one congressional district, Congressional District Six,
most of Jefferson County, all of Douglas County, all of
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Elbert County and Arapahoe County. These three counties,
Jefferson, Douglas and Arapahoe, all share a great deal of
community interest. Douglas County is the fastest growing
county in the state of Colorado and therefore suffers from
numerous problems. For this reason it is best to keep Douglas
County in one congressional district.

A big difference between the Republican Leadership Map and
the Amendment to the Republican Leadership Map is having
Summit, Eagle, and Grand Counties in Congressional District
Two in the Amendment to the Republican District Map. At
first glance it seems that Summit, Eagle and Grand Counties
should be with the rest of western Colorado. However, on
closer consideration there is much to merit having those
three counties together with Boulder and the area around
metropolitan Denver. One of the enormous problems facing
these three mountain counties is the tremendous traffic on
1-70. Because of the ski areas, that portion of 1-70 that
serves the three mountain counties has a tremendous amount
of traffic and faces numerous challenges. It is a traffic
pattern far different than the rest of western Colorado. Any
improvements that are needed to I-70 will have to come, in
large part, through federal funds. For that reason it is advisable
that these three mountain counties have one congressional
voice, different than the voice of the remaining portions of
western Colorado.

The growth in Summit, Eagle, and Grand Counties mirrors the
Denver metro area more than the Western Slope. This growth
will continue. Growth is another reason to have these three
mountain counties in Congressional District Two.

The Republican Leadership Map and the map as amended
by the Republican Leadership (Dean Exhibit 13), not
surprisingly, favors electing Republicans to congress. The
two maps do not reflect the party registration in Colorado.
As mentioned above, registered Republicans outnumber
Democrats, but not to the degree as would be suggested by
the Republican's proposed maps. Balderas v. Texas, 610 CV
158, slip op. at 8 (E.D.Tex., November 14, 2001)

*13 The amended or alternate House Leadership Map (Dean

Exhibit 13) also contains the problem of splitting El Paso
County. The second largest county should not be divided
when such a division is unnecessary.

Hernandez Map

Filed 10-16-2023

The Hernandez Map has the fatal flaw of splitting the City and
County of Denver. In addition, it has what the Court considers
to be the flaw of splitting El Paso County and putting portions
of El Paso County with Pueblo. Lastly, the eastern plains are
divided unnecessarily.

Conclusion

The Court is aware that there was one objection to the
Court admitting Plaintiffs' Amendment to the Republican
Leadership Map and Amendment to the Republican
Leadership Map prepared by the Republican party. Both maps
were introduced and evidence presented on both maps. All
parties had their opportunity to comment on the Plaintiffs'
Amendment to the Republican Leadership Map and the
Amendment that was prepared by the Republican party. It
should be noted that in Carstens the court prepared its own
map and no party in that case had an opportunity for comment
on the final map accepted by the court.

The above findings of fact and conclusions of law shall be the
written judgment required by C.R.C.P. 58.

ORDER

IT IS THEREFORE ORDERED, ADJUDGED AND
DECREED that the current congressional district plan set
forth in C.R.S. § 2-1-101 is unconstitutional.

IT IS FURTHER ORDERED, ADJUDGED AND
DECREED that the Secretary of State of the State of
Colorado, Donetta Davidson, is enjoined from conducting the
November 2002 congressional district election pursuant to the
present C.R.S. § 202—-1-101.

IT IS FURTHER ORDERED, ADJUDGED AND
DECREED that the congressional election process and the
congressional primary and general election for the state of
Colorado in 2002 and thereafter be conducted in and from the
congressional district established in this opinion as set forth
in Exhibit 1.

All Citations

Not Reported in P.3d, 2002 WL 1895406
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WARD, District Judges.

Opinion
PER CURIAM.

*1 This phase of the redistricting case involves the Texas
congressional districts following the 2000 census. After a
period of deferral to the State of Texas as mandated in

Growe v. Emison' and the failure of the State to produce
a congressional redistricting plan, we are left with the
“unwelcome obligation of performing in the legislature's

stead.”> We will describe the course of this litigation and
explain the process by which we drew the congressional

redistricting plan which we order.’

Filed 10-16-2023

1 507 U.S. 25, 113 S.Ct. 1075, 122 L.Ed.2d 388 (1993).

Connor v. Finch, 431 U.S. 407, 415, 97 S.Ct. 1828, 52
L.Ed.2d 465 (1977).

3 The Congressional Districts imposed by this court's Final
Judgment shall bear the number 1151C, which is the
next number available for public plans within the Texas
Legislative Council's RedAppl 2001 computer program.

I

Voters and various officeholders filed multiple lawsuits
in state and federal court challenging the districting of
Texas' congressional seats and both houses of the state

legislature based on the 2000 census.” The federal cases were
consolidated into the earliest-filed federal action, Balderas

v. Texas, No. 6:01-CV-158, before this three-judge court.’
Pursuant to the Supreme Court's direction in Growe, on
July 23, 2001 we deferred proceedings in federal court until
October 1, 2001. We directed that the trial of any challenge
to any state-adopted plan for congressional districts, or of any
dispute over an appropriate plan to be adopted if the State
adopted no plan, would begin on October 15, 2001. Any trials
of'the disputes over the districts for the state Senate and House
would follow in that order. The record in each trial would
rest on the trials which preceded it as well as its own. We
prescribed the usual pre-trial tasks. All this was to reduce, if
not avoid, any delay in the electoral process and to follow the
specific command of the Supreme Court in Growe.

Balderas v. Texas, Civil No. 6:01-CV-158 (E.D.Tex.);
Mayfield v. Texas, Civil No. 6:01-CV-218 (E.D.Tex.);
Manley v. Texas, Civil No. 6:01-CV-231 (E.D.Tex.);
Del Rio v. Perry, No. GN-003665 (353rd Dist. Ct.,
Travis County, Tex.); Cotera v. Perry, No. GN-101660
(353rd Dist. Ct., Travis County, Tex.); Connolly v. Perry,
No. GN-102250 (98th Dist. Ct., Travis County, Tex.);
Associated Republicans of Texas v. Cuellar, No.2001—
26894 (281st Dist. Ct., Harris County, Tex.); Rivas
v. Cuellar, No0.2001-33760 (152nd Dist. Ct., Harris
County, Tex.).

Other three-judge courts had dismissed prior suits filed
prematurely.

On September 12, 2001, the Texas Supreme Court determined
that the Travis County trial court had dominant jurisdiction
among the state cases to hear the various plaintiffs'
redistricting claims and held that a state trial court in Travis
County must decide the districting dispute. The Travis County
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court commenced trial on September 17, 2001. It heard
testimony and arguments from all the parties, concluding trial
on September 28, 2001.

On October 1, 2001, at the request of the state trial judge,
we extended the deadline for the filing of any congressional
redistricting plan to October 3, 2001. On October 3, the state
trial court issued a plan, known as 1065C. No provision was
made in our October 1 order for the filing of any new plan,
although the state trial judge advised that he might modify
the plan on or before October 10, 2001. The schedule we
had provided did not contemplate major changes in the state
court plan filed on October 3. On October 10, 2001, the state
court nonetheless issued a new plan, known as 1089C. We
immediately delayed the start of any federal trial for one week
to October 22 at the request of the parties who pointed to
the need for additional time given the substantial differences
between the two plans of the state court. On October 19,
2001, however, the Texas Supreme Court vacated the trial
court's October 10,2001 judgment based on a violation of the
parties' state constitutional rights and remanded the case to the

state trial court .% The Texas Supreme Court also concluded
that 1065C, the first plan of the state trial court, was not the
baseline plan for this court to use, because 1065C was never
adopted as a final judgment by the state trial court. The Texas
Supreme Court acknowledged that the end result of the state
processes left the federal courts with no choice but to proceed

without the benefit of a state plan.7

6 Perryv. Del Rio, No. 01-0988, 2001 WL 1285081, at *9
(Tex. Oct.19, 2001).
7 1d.

*2 As forecasted by the Texas Supreme Court, we proceeded

to trial in Austin, Texas on October 22, 2001, without a
state baseline plan in place. This court heard testimony
and took evidence on congressional redistricting plans
between October 22 and November 1, concluding with
final argument on November 2. The parties filed post-trial
briefs on November 7, 2001. After reviewing the evidence
and the parties' submissions, we now turn to our decision
implementing a plan for the redistricting of the Texas
congressional districts based on the 2000 census.

II

Filed 10-16-2023

Federal courts have a limited role in crafting a congressional
redistricting plan where the State has failed to implement
a plan. The limits are not to be found in the traces of the
unconstitutional plan being replaced. “Although a court must
defer to legislative judgments on reapportionment as much
as possible, it is forbidden to do so when the legislative
plan would not meet the special standards of population
equality and racial fairness that are applicable to court-

ordered plans.”8

plan according to “neutral districting factors,” including,
inter alia, compactness, contiguity, and respecting county

Rather, the court must draw a redistricting

and municipal boundaries.” The 1991 plan as modified in
1996 is conceded by all parties to be unconstitutional, made
so by changes in population disclosed by the decennial
census, if not also for other reasons. In our effort to steer the
required neutral course through this political sea, we have
been assisted by the many distinguished political scientists
who have testified in this case.

8 Upham v. Seamon, 456 U.S. 37, 39, 102 S.Ct. 1518, 71
L.Ed.2d 725 (1982) (per curiam).

9 See Abrams v. Johnson, 521 U.S. 74, 88, 98, 117 S.Ct.
1925, 138 L.Ed.2d 285 (1997); Miller v. Johnson, 515
U.S. 900, 916, 115 S.Ct. 2475, 132 L.Ed.2d 762 (1995).

Dr. John Alford, Rice University professor of political
science, detailed in his trial testimony a process drawing
upon principles of district line-drawing that stand politically
neutral. We found that process, substantially parallel to our
preliminary thinking and that of other courts, to be the most
appropriate for our judicial task.

Our decisional process accepted the reality that, as with
so many decisional processes, the sequence of decisions is
critical. Starting with a blank map of Texas, we first drew in
the existing Voting—Rights—Act—protected majority-minority
districts. We were persuaded that the next step had to be to
locate Districts 31 and 32, the two new Congressional seats
allotted to Texas following the 2000 census. As observed
by Dr. Alford, the most natural and neutral locator is to
place them where the population growth that produced the

new additional districts has occurred.!” It is self-evident that
this locator is, across cases, neutral down to the immediate
area, if not in the ultimate, precise fit on the ground. Here
the new districts' precise landing was virtually dictated by
step 1. When we sent the two new districts to the areas
of greatest population growth, Dallas County and Harris
County, the districts necessarily landed in the northern half
of these counties, and, in the case of District 31, continuing
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over to Williamson County. Their landing was directed by
the location of the protected majority-minority districts in
southern Dallas and Harris Counties, which could not be
disrupted. Use of this neutral guide was further supported
by the circumstance that the Texas legislature has previously
located new districts in the areas of greatest population

growth. 1

10

We are not the first court to see the wisdom of
this choice. See, e.g., Johnson v. Miller, 922 F.Supp.
1556, 1563 (S.D.Ga.1995) (discussing the decision to
place Georgia's additional congressional district in high
population growth area near Atlanta), aff'd sub nom.,
Abrams v. Johnson, 521 U.S. 74, 117 S.Ct. 1925, 138
L.Ed.2d 285 (1997).

W See Bushv. Vera, 517U.8.952, 1003, 116 S.Ct. 1941, 135

L.Ed.2d 248 (1996) (Stevens, J., dissenting) (“Because
Texas' growth was concentrated in south Texas and
the cities of Dallas and Houston, the state legislature
concluded that the new congressional districts should be
carved out of existing districts in those areas.”).

*3 With a large part of the Texas map thus drawn, we looked
to general historic locations of districts in the state, such as the
districts in the Panhandle and the northeast corner of the state,

the north central districts of the Red River area,12 through the
metropolitan districts and the central plains. We then drew

in the remaining districts throughout the state, emphasizing

compactness, while observing the contiguity requirement.13

We struggled to follow local political boundaries that
historically have defined communities-county and city

lines.' In the vernacular, “splits” of counties and cities in
our drawing had to be a product of our neutral standards and
the demands of population equality. We eschewed an effort to
treat old lines as an independent locator, an effort that, in any
event, would be frustrated by the population changes in the
last decade. Nonetheless, the districts fell to their long-held
areas, a natural result of the process we have described, much
the same as the map drawn at our request by the State using
Dr. Alford's neutral approach.

12 Cf. Johnson, 922 F.Supp. at 1565 (discussing Georgia's

tradition of having four “corner districts” in its
congressional plans).

13 See Good v. Austin, 800 F.Supp. 557, 563 (E.D. Mich.
& W.D. Mich.1992) (“In addition to serving as a check
on gerrymandering compactness ‘facilitates political
organization, electoral campaigning, and constituent

ER T}

representation. (quoting Marcher v. Daggett, 462
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U.S. 725, 756, 103 S.Ct. 2653, 77 L.Ed.2d 133 (1983)
(Stevens, J., concurring))).

14 See Karcher, 462 U.S. at 758 (Stevens, J., concurring)

(“Subdivision boundaries tend to remain stable over
time. Residents of political units such as townships,
cities, and counties often develop a community of
interest, particularly when the subdivision plays an
important role in the provision of governmental services.
In addition, legislative districts that do not cross
subdivision boundaries are administratively convenient
and less likely to confuse the voters.” (footnote omitted)).
two districts, we also strove for compactness and
contiguity. Doing so did much to end most of the below-
the-surface “ripples” of the 1991 plan and the myriad
of submissions before us. For example, the patently
irrational shapes of Districts 5 and 6 under the 1991
plan, widely-cited as the most extreme but successful
gerrymandering in the country, are no more.

As we have explained, in our efforts to avoid splitting counties
and cities, and in particular “double splits,” or simultaneously
moving populations in and out of a county between

As a check against the outcome of our neutral principles,
we asked if the resulting plan was avoidably detrimental to
Members of Congress of either party holding unique, major
leadership posts. We looked at three Democrats and three
Republicans, consensus members of this limited group, each
with substantial leadership positions in the Congress. It was
plain that these Members were not harmed in their reelection
prospects by this plan and that, indeed, no incumbent was
paired with another incumbent or significantly harmed by
the plan. We thus considered no change in our map in
response to this inquiry. Doubtlessly some may see any
such weighting as an incumbency factor since congressional
leadership so directly correlates with seniority. This view is
not without force. Nonetheless, three circumstances must also
be considered. First, this correlation is no longer so complete.
Second, it does not here offer purchase to one political party
over another. And, finally, it reflects a traditional state interest
in the power of its congressional delegation distinct from
partisan affiliation.

Finally, we checked our plan against the test of general
partisan outcome, comparing the number of districts leaning
in favor of each party based on prior election results against
the percentage breakdown statewide of votes cast for each

party in congressional races. This is a traditional last check

upon the rationality of any congressional redistricting plan,15

widely relied-upon by political scientists to test plans, if
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only in an approximating manner. We found that the plan
is likely to produce a congressional delegation roughly
proportional to the party voting breakdown across the state.
It must be understood that any plan necessarily begins with a
Democratic bias due to the preservation of protected majority-
minority districts, all of which contain a high percentage of
Democratic voters.

15 See, e.g., Good, 800 F.Supp. at 566—67 (using partisan
fairness to assess plan drawn according to neutral
principles).

11T

*4 Various parties urged us to create both African—American
and Latino minority districts. These districts are not required
by law, as discussed in more detail below, but could be created
by the State so long as race was not a predominant reason
for doing so. Whether to do so is, however, a quintessentially

legislative decision, implicating important policy concerns. 16

We did not avoid creating such a district. At the same time,
we did not depart from our neutral factors to draw any district
not required by law. To do so would render our effort to keep

our thumb off the political scale an illusion. 17

16 See Wyche v. Madison Parish Police Jury, 635 F.2d 1151,

1160 (5th Cir. Unit A Feb.1981).

U7 ¢f dbrams, 521 U.S. at 88.

v

Finally, to state directly what is implicit in all that we have
said: political gerrymandering, a purely partisan exercise,
is inappropriate for a federal court drawing a congressional

redistricting map.18 Even at the hands of a legislative body,
political gerrymandering is much a bloodfeud, in which
revenge is exacted by the majority against its rival. We have
left it to the political arena, as we must and wisely should.
We do so because our role is limited and not because we see
gerrymandering as other than what it is: an abuse of power
that, at its core, evinces a fundamental distrust of voters,
serving the self-interest of the political parties at the expense
of the public good.

18 See Hunt v. Cromartie, 526 U.S. 541, 551, 119 S.Ct.
1545, 143 L.Ed.2d 731 (1999); see generally Davis v.
Bandemer. 478 U.S. 109, 117 n. 6, 106 S.Ct. 2797, 92
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L.Ed.2d 85 (1986) (plurality opinion of White, I.); cf.
Wyche v. Madison Parish Police Jury, 769 F.2d 265, 268
(5th Cir.1985) (“Many factors, such as the protection
of incumbents, that are appropriate in the legislative
development of an apportionment plan have no place in
a plan formulated by the courts.”).

A%

The parties presented competing plans for redistricting the
Congressional seats. We have passed by the approach by
which these plans were created in favor of the approach
we have described, which we found to be mandated by our
position as a federal court engaging in our “delicate task with

limited legislative guidance.”19

19 fbrams, 521 US. at 101.

Several parties raise Voting Rights Act arguments in support
of their preferred plans. In drawing our plan, we have
endeavored to ensure that the plan complies with the goals of

sections 220 and 52! of the Voting Rights Act.??

20 puyus.c §1973.

21 4 us.c. §1973c.

22 See Abrams, 521 U.S. at 90, 96.

Our plan works no retrogression. We have maintained intact
the existing districts, and, to the extent the boundaries
have changed, as we “zeroed out” the plan, the minority
populations have been either enhanced or not diminished in
any meaningful way (i.e., by mere fractions of percentages).
Thus, although the minority populations in Districts 15, 16,
and 30 represent a slightly smaller, but still overwhelming,
percentage of the total populations of those districts as
compared with the baseline 1991 plan as modified in 1996,
we find that these changes do not result in “a retrogression in

the position of racial minorities with respect to their effective

exercise of the electoral franchise.”?

23 Beerv. United States, 425 U.S. 130, 141, 96 S.Ct. 1357,
47 L.Ed.2d 629 (1976); see also Abrams, 521 U.S. at 95,
Reno v. Bossier Parish Sch. Bd., 520 U.S. 471, 478, 117
S.Ct. 1491, 137 L.Ed.2d 730 (1997).

The Balderas plaintiffs argue that the congressional plan must
contain seven Latino registration majority districts, within
nine Latino voting age majority districts, to avoid a section
2 violation. The Martinez interveners specifically argue for
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a Latino opportunity district in Dallas County to maintain
compliance with section 2. Many parties, including the
Texas Coalition of Black Democrats, argue for an African—
American opportunity district, generally labeled District 25,
in Fort Bend and Harris Counties.

*5 The Latino and African—American plaintiffs thus present
competing positions, reflecting a political reality that they

are competitors in the political process.24 This competition
finds expression in an absence of cohesive voting between
Latinos and African—-Americans at the point in which it is
meaningfully measured, the Democratic primaries.

24 Several political scientists alluded to this political reality

in their testimony.

We find that the plaintiffs have failed to prove that vote
dilution will occur in violation of section 2 of the Voting
Rights Act in the absence of seven Latino citizenship
majority congressional districts or an African—American
opportunity district, proposed District 25, in Fort Bend and
Harris Counties. The evidence did not persuade us that
either Latino or African—American voting age populations
are sufficiently numerous to form voting age population

majorities in effective districts.?> The plaintiffs have also not
proved that Latinos and African—-Americans vote cohesively

as required by Thornburg v. Gingles26 so0 as to constitute a

majority in a single-member district.?’

25 See Valdespino v. Alamo Heights Indep. Sch. Dist., 168
F.3d 8438, 852-53 (5th Cir.1999).

26 478 US. 30, 50-51, 106 S.Ct. 2752, 92 L.Ed.2d 25
(1986).

2T See Valdespino, 168 F.3d at 852-53.

Looking first to the proposed African—American opportunity
district, the Texas Coalition of Black Democrats has conceded
that the evidence showed that African—Americans would not
be an absolute majority of citizen voting age population in
the proposed District 25. Again, the plaintiffs were unable
to prove cohesive voting between Latinos and African—
Americans sufficient to compel the drawing of a district

in Fort Bend and Harris Counties.”® The overwhelming
evidence found to be persuasive was to the contrary.

28 See Growe, 507 US. at 41.
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The matter of creating such a permissive district is one for

the legislature.29 As we have explained, such an effort would
require that we abandon our quest for neutrality in favor
of a raw political choice. We offer no opinion as to the
wisdom of an appropriate body doing so. Such arranging of
voting presents a large and complex decision with profound
social and political consequences. The Congress has by its
enactment of voting rights laws constrained the political
process and given the courts a role-to the extent of those
constraints. We have no warrant to impose our vision of
“proper” restraints upon the political process beyond the
constraints imposed by the Constitution or the Voting Rights
Act. The Supreme Court put it succinctly in Growe, stating
that, where there has been no showing establishing the “three
Gingles prerequisites,” then under section 2 of the Voting
Rights Act “there neither has been a wrong nor can be a

remedy.”30 A month later, the Court stated even more directly
that, “[o]f course, the federal courts may not order the creation

of majority-minority districts unless necessary to remedy a

violation of federal law.”3!

29 See Johnson, 922 F.Supp. at 1567 (“Since political

considerations pervade the redistricting task, the Court
feels that any permanent footprint left on Georgia's
political landscape ... should be left to those elected to
make such decisions.”).

30 507U at4l.

31 Voinovich v. Quilter, 507 U.S. 146, 156, 113 S.Ct. 1149,

122 L.Ed.2d 500 (1993).

In sum, these arguments so ably presented by Morris
Overstreet, African—-American attorney and former state
official and candidate for elective office, and others are
directed to the wrong forum, however much we may
personally admire the arguments. It bears mention that our
plan has hardly left a bleak terrain. In District 25 of our
plan, the combined African-American and Latino voting
age population increased to a 52.3 majority. In the practical
world, this percentage will dominate the Democratic primary
in a district that has consistently elected a Democratic
congressman. This is, then, in a real sense, a minority district
produced by our process that enhances the elective prospects
of a minority, albeit not wholly the district sought.

*6 As for the proposed Latino opportunity districts, the
evidence shows that the Latino population is not sufficiently
compact or numerous to support another, effective majority
Latino citizenship district in Texas, in Dallas County or
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in South Texas.’?> We find that, under the totality of the
circumstances, the failure to create seven such districts
will not prevent full and equal Latino participation in the
political process. It bears mention that our insistence upon
compactness has increased the Latino force in District 24, a
result supported by Congresswoman Eddie Bernice Johnson
in her testimony at trial.

32 See Growe, 507 U.S. at 39-40; Gingles, 478 U.S. at

50-51; NAACP v. Fordice, 252 F.3d 361, 365-67 (5th
Cir.2001).

The Valdez—Cox plaintiffs also urge that Webb and Hidalgo
Counties be left whole. We heard powerful arguments from
the witness stand and counsel in opposition to a splitting of
Hidalgo County in South Texas, and our neutral standards
stood against such a county split. That standard was ultimately
overriden as to Hidalgo County by the mandate of population
equality under the principle of one-man, one-vote, and
the existence of surrounding protected majority-minority
districts. It is an ugly fact that the law's insistence on absolute
population equality in court-drawn plans has the perverse

Filed 10-16-2023

effect of splitting counties and cities, when a tolerance
of greater deviation would not demand such undesirable
divisions. The split here of Hidalgo County is a fit example.33

Webb County was not caught in this squeeze and remains
wholly intact in District 23.

33 We endeavored to and did respect the municipal
boundaries of McAllen, a major population center of
Hidalgo County.

VI

There being no reason for delay, we direct entry of final
judgment in this case pursuant to Federal Rule of Civil
Procedure 54(b).

So ordered.

All Citations

Not Reported in F.Supp.2d, 2001 WL 36403750

End of Document

© 2023 Thomson Reuters. No claim to original U.S.
Government Works.
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2002 WL 34127473
Only the Westlaw citation is currently available.
United States District Court,
E.D. Wisconsin.

James R. BAUMGART, Roger M. Breske,
Brian T. Burke, Charles J. Chvala, Russell
S. Decker, Jon Erpenbach, Gary R. George,
Richard Grobschmidt, Dave Hansen,
Robert Jauch, Mark Meyer, Rodney Moen,
Gwendolynne S. Moore, Kimberly Plache,
Fred A. Risser, Judy Robson, Kevin W.
Shibilski, Robert D. Wirch, Spencer Black,
James E. Kreuser, Gregory B. Huber,
each individually and as members of the
Wisconsin State Senate, Intervenor—Plaintiffs,
v.

Jeralyn WENDELBERGER, chairperson of
the Wisconsin Elections Board, and each of its
members in his or her official capacity, John
P. Savage, David Halbrooks, R.J. Johnson,
Brenda Lewison, Steven V. Ponto, John C.
Schober, Christine Wiseman and Kevin J.
Kennedy, its executive director, Defendants,
and
Scott R. JENSEN, in his capacity as the
Speaker of the Wisconsin Assembly,
and Mary E. Panzer, in her capacity as
the Minority Leader of the Wisconsin
Senate, Intervenor—Defendants.

Scott R. JENSEN, in his capacity as the
Speaker of the Wisconsin Assembly, Mary
E. Panzer, in her capacity as the Minority
Leader of the Wisconsin Senate, Plaintiffs,
v.

Jeralyn WENDELBERGER, chairperson of
the Wisconsin Elections Board, and each of its

members in his or her official capacity, John

P. Savage, David Halbrooks, R.J. Johnson,
Brenda Lewison, Steven V. Ponto, John
C. Schober, Christine Wiseman, Kevin J.
Kennedy, its executive director, Defendants,
and
James R. BAUMGART, Roger M. Breske,
Brian T. Burke, Charles J. Chvala, Russell
S. Decker, Jon Erpenbach, Gary R. George,
Richard Grobschmidt, Dave Hansen,
Robert Jauch, Mark Meyer, Rodney Moen,
Gwendolynne S. Moore, Kimberly Plache,
Fred A. Risser, Judy Robson, Kevin W.
Shibilski, Robert D. Wirch, Spencer Black,
James E. Kreuser, Gregory B. Huber, each
individually and as members of the Wisconsin
State Senate, Intervenor—Defendants.

No. 01-C-0121, 02-C-0366.
[
July 11, 2002.

Before EASTERBROOK, Circuit Judge,
STADTMUELLER, Chief District Judge, and CLEVERT,
District Judge.

DECISION AND ORDER

PER CURIAM.

*1 The court has been advised by its technical advisor, Tony
Van Der Wielen of the Legislative Technical Services Bureau
(LTSB), as well as Peter Cannon and Michael Keane of the
LTSB, of errors in the population data set used by the parties
and the court in determining Assembly and Senate districts in
this case. These errors are of two types. The most common
is the omission of wards from the data set. For example,
Appleton ward 33 in the data set is actually comprised of
wards 33 and 53, and Appleton ward 19 is actually comprised
of wards 50 and 19. Similar errors occurred with respect to the
Village of Little Chute (ward 13 omitted from the data set),
the City of Brodhead in Rock County (ward 7 omitted), and
the City of Eau Claire (ward 24 omitted).
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The second data error relates to the City of Eau Claire, where
two census blocks in the center of ward 20 are assigned
to ward 1. Also, there are two unpopulated non-contiguous
wards in Appleton, wards 41 and 49, which should be moved
from Assembly District 3 to District 55.

In light of the above, and pursuant to Fed.R.Civ.P. 60(a), Part
IT of the Order of May 30, 2002, is amended as follows:

Third assembly district. All of the following territory
constitutes the 3rd assembly district:

(1) Brown County. That part of Brown County consisting
of the towns of Holland and Morrison.

(2) Calumet County. That part of Calumet County
consisting of all of the following:

(a) The towns of Brillion, Chilton, Harrison, Stockbridge,
and Woodville.

(b) The villages of Sherwood and Stock bridge.
(c) The cities of Brillion and Chilton.
(d) That part of the city of Menasha located in the county.

(3) Outagamie County. That part of Outagamie County
consisting of all of the following:

(a) The town of Buchanan.
(b) The villages of Combined Locks and Kimberly.

(c) That part of the village of Little Chute comprising wards
5,6,7,and 11.

Fifth assembly district. All of the following territory
constitutes the Sth assembly district:

(1) Brown County. That part of Brown County consisting
of all of the following:

(a) The towns of Hobart and Lawrence.

(b) That part of the village of Ashwaubenon comprising
ward 9.

(c) That part of the city of Green Bay comprising wards 47,
48, and 49.

(2) Outagamie County. That part of Outagamie County
consisting of all of the following:

Appendix to Initial Brief of Petitioners
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*2 (a) The towns of Black Creek, Cicero, Freedom,
Kaukauna, Oneida, Osborn, Seymour, and Vandenbroek.

(b) The villages of Black Creek and Nichols.

(c) That part of the village of Little Chute comprising wards
1,2,4,8,9, 10, 12, and 13.

(d) That part of the village of Howard located in the county.
(e) The cities of Kaukauna and Seymour.

(3) Shawano County. That part of Shawano County
consisting of the town of Maple Grove.

Fifty-fifth assembly district. All of the following territory in
Winnebago County constitutes the 55th assembly district:

(1) That part of the town of Menasha comprising wards 3,
4,5,6,7,8,9,10,11, 12, and 13.

(2) The city of Neenah.
(3) That part of the city of Appleton located in the county.

(4) That part of the city of Menasha located in the county.

Fifty-sixth assembly district. All of the following territory
constitutes the 56th assembly district:

(1) Outagamie County. That part of Outagamie County
consisting of all of the following:

(a) The towns of Center, Dale, Grand Chute, and
Greenville.

(b) That part of the city of Appleton comprising wards 30,
31,32, 51, 52.

(2) Winnebago County. That part of Winnebago County
consisting of all of the following:

(a) The towns of Clayton, Neenah, Poygan, Vinland,
Winchester, Winneconne, and Wolf River.

(b) That part of the town of Menasha comprising wards 1
and 2.

(c¢) The village of Winneconne.

Fifty-seventh assembly district. All of the following territory
in Outagamie County constitutes the 57th assembly district:
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(1) That part of the village of Little Chute comprising ward
3.

(2) That part of the city of Appleton comprising wards 1,
2,3,4,5,6,7,8,9,10, 11, 15, 16, 17, 18, 19, 20, 21, 22,
23,24,25,26,27, 28,29, 33, 34, 35, 36, 37, 50, and 53.

Sixty-eighth assembly district. All of the following territory
constitutes the 68th assembly district:

(1) Chippewa County. That part of Chippewa County
consisting of all of the following:

(a) The towns of Hallie, Lafayette, and Wheaton.
(b) That part of the city of Eau Claire located in the county.

(2) Eau Claire County. That part of Eau Claire County
consisting of all of the following:

(a) The towns of Lincoln, Ludington, Seymour, and Union.

(b) That part of the town of Washington comprising wards
9 and 13.

(¢) The village of Fall Creek.

(d) That part of the city of Altoona comprising wards 8, 12,
and 13.

(e) That part of the city of Eau Claire comprising wards 1,
7,8,9,10, 11, 12, 13, 14, 19, 22, 23, 29, 31, 34, 35, 36,
and 37.

Eightieth assembly district. All of the following territory
constitutes the 80th assembly district:

(1) Whole county. Green County.

(2) Dane County. That part of Dane County consisting of
all of the following:

(a) The towns of Montrose, Oregon, Perry, and Primrose.

(b) That part of the village of Oregon comprising wards 1,
5,6,7,and 8.

*3 (c) That part of the village of Belleville located in the
county.

(d) That part of the village of Brooklyn located in the
county.

App.
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(3) Lafayette County. That part of Lafayette County
consisting of all of the following:

(a) The town of Wayne.
(b) The village of South Wayne.

(4) Rock County. That part of Rock County consisting of
all of the following:

(a) The towns of Magnolia and Union.
(b) The city of Evansville.

(c) That portion of the City of Brodhead located within the
county.

Ninety-third assembly district. All of the following territory
constitutes the 93rd assembly district:

(1) Dunn County. That part of Dunn County consisting of
the towns of Dunn, Eau Galle, Peru, Rock Creek, and
Weston.

(2) Eau Claire County. That part of Eau Claire County
consisting of all of the following:

(a) The towns of Brunswick, Clear Creek, Drammen, Otter
Creek, and Pleasant Valley.

(b) That part of the town of Washington comprising wards
1,2,3,4,5,6,7,8,10, 11, and 12.

(c¢) That part of the city of Altoona comprising wards 1, 2,
3,4,5,6,7,9,10,and 11.

(d) That part of the city of Eau Claire comprising wards 2,
3,4,5,6,15,17, 18, 20, 21, 24, 25, 26, 27, 28, 30, 32,
33,38, and 39.

(3) Pepin County. That part of Pepin County consisting of
the towns of Albany and Lima.

(4) Pierce County. That part of Pierce County consisting of
the town of Rock Elm.

All Citations

Not Reported in F.Supp.2d, 2002 WL 34127473

049



Case 2023AP001399 Appendix to Initial Brief of Petitioners Filed 10-16-2023 Page 50 of 209

Baumgart v. Wendelberger, Not Reported in F.Supp.2d (2002)

2002 WL 34127473
End of Document © 2023 Thomson Reuters. No claim to original U.S.
Government Works.
WESTLAW © 2023 Thomson Reuters. No claim to original U.S. Government Works. 4

App. 050



Case 2023AP001399

Appendix to Initial Brief of Petitioners

Filed 10-16-2023

[J-1-2018]

IN THE SUPREME COURT OF PENNSYLVANIA

MIDDLE DISTRICT

LEAGUE OF WOMEN VOTERS OF
PENNSYLVANIA, CARMEN FEBO SAN
MIGUEL, JAMES SOLOMON, JOHN
GREINER, JOHN CAPOWSKI,
GRETCHEN BRANDT, THOMAS
RENTSCHLER, MARY ELIZABETH
LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH,
WILLIAM MARX, RICHARD MANTELL,
PRISCILLA MCNULTY, THOMAS
ULRICH, ROBERT MCKINSTRY, MARK
LICHTY, LORRAINE PETROSKY,

Petitioners

THE COMMONWEALTH OF
PENNSYLVANIA; THE PENNSYLVANIA
GENERAL ASSEMBLY; THOMAS W.
WOLF, IN HIS CAPACITY AS
GOVERNOR OF PENNSYLVANIA,
MICHAEL J. STACK I, IN HIS CAPACITY
AS LIEUTENANT GOVERNOR OF
PENNSYLVANIA AND PRESIDENT OF
THE PENNSYLVANIA SENATE;
MICHAEL C. TURZAI, IN HIS CAPACITY
AS SPEAKER OF THE PENNSYLVANIA
HOUSE OF REPRESENTATIVES;
JOSEPH B. SCARNATI Il IN HIS
CAPACITY AS PENNSYLVANIA SENATE
PRESIDENT PRO TEMPORE; ROBERT
TORRES, IN HIS CAPACITY AS ACTING
SECRETARY OF THE
COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS
CAPACITY AS COMMISSIONER OF THE
BUREAU OF COMMISSIONS,
ELECTIONS, AND LEGISLATION OF
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THE PENNSYLVANIA DEPARTMENT OF
STATE,

Respondents

ORDER

PER CURIAM

AND NOW, this 26" day of January, 2018, in furtherance of this Court’s Order of
January 22, 2018, and in anticipation of the possible eventuality that the General
Assembly and the Governor do not enact a remedial congressional districting plan by
the time periods specified in that Order, the Court orders as follows.

Pursuant to Paragraph “Third” of our Order of January 22, 2018:

First, this Court appoints Professor Nathaniel Persily as an advisor to assist the
Court in adopting, if necessary, a remedial congressional redistricting plan.

Second, the Pennsylvania General Assembly shall submit to the Court, or direct
the Legislative Data Processing Center to submit to the Court, no later than January
31, 2018 at noon, ESRI shape files that contain the current boundaries of all
Pennsylvania municipalities and precincts.

Third, any redistricting plan the parties or intervenors choose to submit to the
Court for its consideration shall include the following:

a. A 2010 Census block equivalency and ESRI shape file
expressing the plan.

b. A report detailing the compactness of the districts according
to each of the following measures: Reock; Schwartzberg; Polsby-Popper;

Population Polygon; and Minimum Convex Polygon.

2
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C. A report detailing the number of counties split by each
district and split in the plan as a whole.

d. A report detailing the number of municipalities split by each
district and the plan as a whole.

e. A report detailing the number of precincts split by each
district and the plan as a whole.

f. A statement explaining the proposed plan’s compliance with

this Court’s Order of January 22, 2018.

Fourth, the parties and intervenors shall submit to the Court, no later than
January 31, 2018 at noon, a 2010 Census block equivalency and ESRI shape file for
the maps which formed the basis for the expert testimony and reports offered into
evidence in the proceedings before the Commonwealth Court. All such maps shall be

labeled consistently with the parties’ or intervenors’ exhibits and descriptions therein.

Justice Baer files a Concurring and Dissenting Statement.

Chief Justice Saylor and Justice Mundy dissent.
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
WAKE COUNTY SUPERIOR COURT DIVISION
18 CVS 014001

COMMON CAUSE, et al.
Plaintiffs,

V.
ORDER 2
Representative DAVID R. LEWIS,
in his official capacity as Senior
Chairman of the House Select
Committee on Redistricting, et al.,
Defendants.

S Mt v e S S S o v

THIS MATTER is presently in the remedy phase of the litigation following the
Court’s September 3, 2019, entry of Judgment wherein the Court declared the 2017 House
and Senate plans unconstitutional and permanently enjoined Legislative Defendants and
State Defendants, and their respective agents, officers, and employees, from preparing for
or administering the 2020 primary and general elections for House and Senate districts in
certain county groupings. As ordered in its entry of Judgment, the General Assembly has
until September 18, 2019, to enact Remedial Maps for the House and Senate legislative
districts for the 2020 election (hereinafter “Remedial Maps”) in conformity with the Court’s
Judgment.

The Court, in its discretion and in furtherance of its review of any Remedial Maps
enacted by the General Assembly, hereby ORDERS the following:

1. Legislative Defendants shall file with the Court by 5:00 p.m. on September 19,
2019, the newly enacted House and Senate Remedial Maps, including;

a. block equivalency files in .CSV format for each district and the plan as a
whole;

b. Environmental Systems Research Institute, Inc. (ESRI) shapefiles for each
district and the plans as a whole;

c. color maps in .PDF format of the Statewide Remedial Maps and each
redrawn county grouping; and,
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d. population totals and deviations for each district based on the 2010 Cens us
P.L. 94-171 dataset.

2. Legislative Defendants shall thereafter file with the Court by 5:00 p.m. on
September 23, 2019:

a. Transcripts of all Senate Committee on Redistricting and Elections heari ngs,
House Committee on Redistricting hearings, and General Assembly floor
debates;

b. The “stat pack” for the State legislative plans in place prior to 2017, the 2017
enacted State legislative plans, and the newly-enacted Remedial Maps;

¢. The criteria the Senate Committee on Redistricting and Elections, House
Committee on Redistricting, and General Assembly applied in drawing the
districts in the Remedial Maps;

d. The process followed by the Senate Committee on Redistricting and
Elections, House Committee on Redistricting, and General Assembly in
drawing and enacting the Remedial Maps, including a description of and
explanation for:

ii.

iii.

iv.

V1.

vil.

viii.

the choice of a base map to begin the redrawing process in the Senate
Committee on Redistricting and Elections and the House Committee
on Redistricting;

any amendments considered, whether adopted or not, and made
thereto;

the manner in which, within a redrawn county grouping, any
traversal of county lines is authorized by Stephenson I, Stephenson II,
Dickson 1, and Dickson II;

the efforts undertaken to draw legislative districts in the Remedial
Maps that improve the compactness of the districts when compared to
districts in place prior to the 2017 enacted maps, as well as the values
used as to the criteria of compactness;

the efforts undertaken to draw legislative districts in the Remedial
Maps that split fewer precincts, or voting districts (VTDs), when
compared to districts in place prior to the 2017 enacted maps;

the manner in which municipal boundaries were considered when
drawing the districts in the Remedial Maps;

the extent to which incumbency protection was a factor in the
redrawing of a district, including the identity of the incumbent(s) for
whom the base map was altered to avoid pairing incumbents in the
same district, why a specific incumbent was protected, and what
efforts were taken to not pair incumbents unduly in the same district;
the extent to which partisan considerations and election results data
were a factor in the drawing of the Remedial Maps;
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e. The identity of all participants involved in the process of drawing and
enacting the Remedial Maps; and,

f. Any alternative maps considered by the Senate Committee on Redistricting
and Elections, House Committee on Redistricting, or the General Assembly.

3. Any party in this case objecting to the Remedial Maps may inform the Court of
its objections by filing with the Court by 5:00 p.m. on September 27, 2019, a
response brief explaining the party’s objections to any newly-enacted remedi al
district or county grouping. An objecting party may include with its response
brief an alternative remedial map, subject to the same submission requirements
described above for submission of the enacted Remedial Maps.

4. Any party in this case may file with the Court by 5:00 p.m. on October 4, 2019, a
reply brief to an objecting party’s response brief and alternative remedial map.

In its September 3, 2019, Judgment, the Court also notified the parties of the
Court’s intent to appoint a referee. The parties have since provided the Court with names
and qualifications of suggested referees, and the Court has communicated with and
reviewed the qualifications of each of the referees suggested by the parties in this case.
After a careful and thorough consideration of each candidate, the Court HEREBY
NOTIFIES the parties that the Court will retain Professor Nathaniel Persily as the Referee
in this matter to (1) assist the Court in reviewing any Remedial Maps enacted by the
General Assembly, and (2) to develop remedial maps for the Court should the General
Assembly fail to enact lawful Remedial Maps within the time allowed.

The Court is satisfied that Professor Persily has the requisite qualifications and
experience to serve as the Referee in this matter. Professor Persily has beneficial
experience, having served as the Special Master in the Covingion litigation, as well as
extensive and impressive practical and academic experience in the field. Professor Persily
has also consulted about election matters on a bipartisan basis, has no apparent conflicts of
interest, and has time available to complete the work required by his appointment as

Referee in this matter.
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The Court will enter a subsequent Order appointing Professor Persily as the
Referee, providing instructions for his work in this matter, addressing other matters set
forth in Rule 53 of the North Carolina Rules of Civil Procedure, and addressing any other
outstanding scheduling and housekeeping matters.

So ORDERED, this the 13th day of September, 2019.

/sl Paul C. Ridgeway

Paul C. Ridgeway, Superior Court Judge

/s/ Joseph N. Crosswhite

Joseph N. Crosswhite, Superior Court Judge

/s/ Alma L. Hinton

Alma L. Hinton, Superior Court Judge
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was served on the persons

indicated below by electronic mail, addressed as follows:

Edwin M. Speas, Ir.

Caroline P. Mackie

POYNER SPRUILL LLP

espeas@poynerspruill.com

cmackie@poynerspruill.com

Counsel for Common Cause, the North Carolina Democratic Party, and the Individual
Plaintiffs

R. Stanton Jones

David P. Gersch

Elisabeth S. Theodore

Daniel F. Jacobson

ARNOLD & PORTER KAYE SCHOLER LLP
Stanton.jones@arnoldporter.com
David.gersch@arnoldporter.com
Elisabeth.theodore@arnoldporter.com
Daniel.jacobson@arnoldporter.com

Counsel for Common Cause and the Individual Plaintiffs

Marc E. Elias

Aria C. Branch

Abha Khanna

PERKINS COIE LLP

melias@perkinscoie.com

abranch@perkinscoie.com

akhanna@perkinscoie.com

Counsel for Common Cause and the Individual Plaintiffs
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Phillip J. Strach

Thomas A. Farr

Michael McKnight

Alyssa Riggins

OGLETREE DEAKINS NASH SMOAK & STEWART PC
Phillip.strach@ogletreedeakins.com
Tom.farr@ogletreedeakins.com
Michael.mcknight@ogletreedeakins.com
Alyssa.riggins@ogletree.com

Counsel for Legislative Defendants

Richard Raile

Mark Braden

Trevor Stanley

Katherine McKnight
Elizabeth Scully

BAKER & HOSTETLER LLP
rraile@bakerlaw.com
mbraden@bakerlaw.com
tstanley@bakerlaw.com
kmcknight@bakerlaw.com
escully@bakerlaw.com
Counsel for Legislative Defendants

Stephanie A. Brennan

Amar Majmundar

Paul Cox

NC DEPARTMENT OF JUSTICE
sbrennan@ncdoj.gov
amajmundar@ncdoj.gov
pcox@ncdoj.gov

Counsel for the State of North Carolina and members of the State Board of Elections

Katelyn Love

NC STATE BOARD OF ELECTIONS
legal@ncsbe.gov

Counsel for the State Board of Elections

App. 059

Page 59 of 209



Case 2023AP001399 Appendix to Initial Brief of Petitioners Filed 10-16-2023 Page 60 of 209

John E. Branch, llI

Nathaniel J. Pencook

Andrew D. Brown

SHANAHAN LAW GROUP PLLC
jbranch@shanahanlawgroup.com
npencook@shanahanlawgroup.com
abrown@shanahanlawgroup.com
Counsel for Defendant-Intervenors

This the 13'™ day of September, 2019.

Kellie Z. Myers
Trial Court Administrator — 10" Judicial District
kellie.z.myers@nccourts.org
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Case 3:14-cv-00852-REP-AWA-BMK Document 276 Filed 10/18/18 Page 1 of 1 PagelD# 10060

IN THE UNITED STATES DISTRICT COURT .
FOR THE EASTERN DISTRICT OF VIRGINIA ocT 1 8 2018
Richmond Division

CLERK, U.S. DISTRICY COURT

RICHMOND, VA
GOLDEN BETHUNE-HILL,
et al.,
Plaintiffs,
V. Civil Action No. 3:14-cv-852

VIRGINIA STATE BORRD OF
ELECTIONS, et al.,

Defendants.
ORDER

Pursuant to Fed. R. Civ, P. 53, and having considered the
parties’ briefing on the matter, the Court hereby appoints ODr.
Bernard Grofman as Special Master to assist and advise the Court on
the redistricting remedy. The Commonwealth of Virginia shall be
responsible to pay the fees of the Special Master with the right to
seek apportionment thereof at the end of the case.

It is so ORDERED.

/s/ 'fﬁﬂ

Robert E. Payne
Senior United States District Judge
For the Court

Richmend, Virginia
Date: CQctober zg, 2018
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Votes Less Effective ... 3222. The 2017 Plans Burden Plaintiffs' Ability to Associate ... 3263. The 2017 Plans Burden the
NCDP's Expression Through Financial Support for Candidates ... 328D. The 2017 Plans Fail Strict Scrutiny—and Indeed Any
Scrutiny ... 328E. The 2017 Plans Impermissibly Retaliate Against Voters Based on Their Exercise of Protected Speech ... 329V.
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343A. The Covington Remedial Order Does Not Bar Changes to the 2017 Plans ... 343B. There Is No Conflict with Federal
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*1 The People of North Carolina have delegated, through the State's Constitution, the drawing of the State's legislative districts
to the General Assembly. The delegation of this task, however, is not so unconstrained that legislative discretion is unfettered.
Rather, the power entrusted by the People to the General Assembly to draw districts is constrained by other constitutional
provisions that the People have also ordained. Some of these constitutional constraints are explicit—for example, the Whole
County Provision of the Constitution limits a mapmaker's discretion to traverse county boundaries. But other constitutional
constraints that limit the legislative process of map drawing are not explicit or limited in applicability only to map drawing—
some constraints apply to all acts of the General Assembly, and indeed all acts of government. These principles include the
obligation that our government provide all people with equal protection under law, that our government not restrict all peoples'
rights of association and political expression, and that our government allow for free elections. Plaintiffs in this case challenge
the legislative districts enacted by the General Assembly in 2017 and assert that the General Assembly has exceeded the map
drawing discretion afforded to it by the People by creating maps that impermissibly infringe upon the equal protection, speech,
association, and free election rights of citizens.

The People of North Carolina have also entrusted, through the State's Constitution, the task of reviewing acts of other branches
of government to the judicial branch. While it is solely the province of the General Assembly to make law reflecting the policy
choices of the People, it is the province—and indeed the duty—of the courts of our State through judicial review to ensure that
enacted law comports with the State's Constitution. The Court cannot indiscriminately wield this power because the Court is
also appropriately constrained by long-standing principles of law. Significantly, the Court must presume the constitutionality of
acts of the General Assembly and must declare acts unconstitutional only when such a conclusion is so clear that no reasonable

doubt can arise or the statute cannot be upheld on any ground.1

The voters of this state, since 2011, have been subjected to a dizzying succession of litigation over North Carolina's legislative
and Congressional districts in state and federal courts. Today marks the third time this trial court has entered judgment. Two
times, the North Carolina Supreme Court has spoken. Eight times, the United States Supreme Court has ruled. Yet, as we near
the end of the decade, and with another decennial census and round of redistricting legislation ahead, the litigation rages on with
little clarity or consensus. The conclusions of this Court today reflect the unanimous and best efforts of the undersigned trial
judges—each hailing from different geographic regions and each with differing ideological and political outlooks—to apply
core constitutional principles to this complex and divisive topic. We are aided by advances in data analytics that illuminate the
evidence; we are aided by learned experts who inform our analysis; and, we are aided by skilled lawyers who have masterfully
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advanced the positions of their clients. But, at the end, we are guided, and must be guided, by what we conclude the North
Carolina Constitution requires.

*2 The issue before the Court is distilled to simply this: whether the constitutional rights of North Carolina citizens are infringed
when the General Assembly, for the purpose of retaining power, draws district maps with a predominant intent to favor voters
aligned with one political party at the expense of other voters, and in fact achieves results that manifest this intent and cannot
be explained by other non-partisan considerations. In this case, as is set out in detail below, the Court finds as fact that Plaintiffs
have met their burden of proof on several critical points. Plaintiffs have established that:

« the General Assembly, in enacting the 2017 legislative maps, had a partisan intent to create legislative districts that
perpetuated a Republican-controlled General Assembly;

* the General Assembly deployed this intent with surgical precision to carefully craft maps that grouped many voters into
districts predominantly based upon partisan criteria by packing and cracking Democratic voters to dilute their collective
voting strength, thereby creating partisan gerrymandered legislative maps;

« the 2017 legislative maps throughout the state and on a district-by-district level, when compared on a district-by-district
level to virtually all other possible maps that could be drawn with neutral, non-partisan criteria, are, in many instances,
“extreme outliers” on a partisan scale to the advantage of the Republican party;

* partisan intent predominated over all other redistricting criteria resulting in extreme partisan gerrymandered legislative
maps; and,

« the effect of these carefully crafted partisan maps is that, in all but the most unusual election scenarios, the Republican party
will control a majority of both chambers of the General Assembly.

In other words, the Court finds that in many election environments, it is the carefully crafted maps, and not the will of the
voters, that dictate the election outcomes in a significant number of legislative districts and, ultimately, the majority control of
the General Assembly. Faced with these facts, as proven by the evidence, the Court must now say whether this conduct violates
the constitutional guarantees afforded to all citizens—Democrats, Republicans, and others—of equal protection, the right to
associate, to speak freely through voting, and to participate in free elections.

Recently, the United States Supreme Court, in Rucho v. Common Cause, 139 S. Ct. 2484 (2019), held that even where enacted
maps — i.e., North Carolina's 2016 Congressional Map — were “blatant examples of partisanship driving districting decisions,”
challenges of partisan gerrymandering were “beyond the reach of the federal courts” because the federal Constitution provides
no “constitutional directive or legal standard” to guide the courts. /d. at 2507-08. However, the Supreme Court added that “our
conclusion does not condone excessive partisan gerrymandering” and does not “condemn complaints about redistricting to echo
into a void.” /d. at 2507. Rather, the Supreme Court observed that provisions of “state constitutions can provide standards and
guidance for state courts to apply.” Id. The case before this Court asserts only North Carolina constitutional challenges to the
enacted legislative maps. Hence, this Court considers whether the North Carolina Constitution provides the “standards and
guidance” necessary to address extreme partisan gerrymandering.

Of particular significance to this Court is Article I, § 10 of the North Carolina Constitution. This provision, originally enacted
in 1776 and contained in the “Declaration of Rights” of our Constitution, simply states that “[a]ll elections shall be free.” The
North Carolina Supreme Court has long and consistently held that “our government is founded on the will of the people,” that
“their will is expressed by the ballot,” People ex rel. Van Bokkelen v. Canady, 73 N.C. 198, 220 (1875), and “the object of all
elections is to ascertain, fairly and truthfully the will of the people,” Hill v. Skinner, 169 N.C. 405, 415, 86 S.E. 351, 356 (1915)
(quotation omitted). The Court has also held that it is a “compelling interest” of the state “in having fair, honest elections.” State
v. Petersilie, 334 N.C. 169, 184, 432 S.E.2d 832, 840 (1993). This Court concludes, for these and other reasons more fully set
out below, that the Free Elections Clause of the North Carolina Constitution guarantees that all elections must be conducted
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freely and honestly to ascertain, fairly and truthfully, the will of the People and that this is a fundamental right of North Carolina
citizens, a compelling governmental interest, and a cornerstone of our democratic form of government.

*3 Our understanding of the Free Elections Clause shapes the application of the Equal Protection Clause, N.C. Const. art. I,

§ 19, the Freedom of Speech Clause, id. at art. I, § 12, and the Freedom of Assembly Clause, id. at art. I, § 14, to instances
of extreme partisan gerrymandering. In the context of the constitutional guarantee that elections must be conducted freely
and honestly to ascertain, fairly and truthfully, the will of the People, these clauses provide significant constraints against
governmental conduct that disfavors certain groups of voters or creates barriers to the free ascertainment and expression of
the will of the People.

Six years ago, this three-judge panel observed, perhaps presciently, the competing principles that are at the heart of the case
before it today: “Political losses and partisan disadvantage are not the proper subject for judicial review, and those whose power
or influence is stripped away by shifting political winds cannot seek a remedy from courts of law, but they must find relief from
courts of public opinion in future elections.” Dickson v. Rucho, No. 11 CVS 16896 (N.C. Super Ct. July 8,2013). This, the Court
believes, is as true today as it was then. It is not the province of the Court to pick political winners or losers. It is, however, most
certainly the province of the Court to ensure that “future elections” in the “courts of public opinion” are ones that freely and
truthfully express the will of the People. All elections shall be free—without that guarantee, there is no remedy or relief at all.

This Court is acutely aware that the process employed by the General Assembly in crafting the 2017 Enacted House and
Senate maps is a process that has been used for decades—albeit in less precise and granular detail—by Democrats and
Republicans alike. However, long standing, and even widespread, historical practices do not immunize governmental action
from constitutional scrutiny. See, e.g., Citizens United v. FEC, 558 U.S. 310, 365, 130 S. Ct. 876, 913 (2010); Reynolds v. Sims,
377 U.S. 533, 582, 84 S. Ct. 1362, 1392 (1964) (holding that malapportionment of state legislative districts violates the Equal
Protection Clause, notwithstanding that malapportionment was widespread in the Nineteenth and early Twentieth Centuries).

With this as our guide, this Court, in exercising its duty of reviewing acts of other branches of government to ensure that those
governmental acts comport with the rights of North Carolina citizens guaranteed by the North Carolina Constitution, concludes
that the 2017 Enacted House and Senate Maps are significantly tainted in that they unconstitutionally deprive every citizen of
the right to elections for members of the General Assembly conducted freely and honestly to ascertain, fairly and truthfully, the
will of the People. The Court bases this on the inescapable conclusion that the 2017 Enacted Maps, as drawn, do not permit
voters to freely choose their representative, but rather representatives are choosing voters based upon sophisticated partisan
sorting. It is not the free will of the People that is fairly ascertained through extreme partisan gerrymandering. Rather, it is the
carefully crafted will of the map drawer that predominates. This Court further concludes that the 2017 Enacted Maps are tainted
by an unconstitutional deprivation of all citizens' rights to equal protection of law, freedom of speech, and freedom of assembly.
These conclusions are more fully set out in the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT
A. Republicans Drew the 2017 Plans to Maximize Their Political Power
1. Republican Mapmakers Drew the 2011 Plans

*4 1. In the 2010 elections, as part of a national Republican effort to flip state legislative chambers in order to gain control of
redistricting after the 2010 Census, Republicans won majorities in the North Carolina House of Representatives and the North
Carolina Senate for the first time since 1870. PX587 9 5; Tr. 867.

2. With their newfound control of both chambers of the General Assembly, Republican legislative leaders set out to redraw the

boundaries of the State's legislative districts. In North Carolina, legislative redistricting is performed exclusively by the General
Assembly. The Governor cannot veto redistricting bills. N.C. Const. art. I, § 22(5)(b),(c).
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3. Legislative Defendant Representative David Lewis and Senator Robert Rucho oversaw the drawing of the 2011 state House
and state Senate plans (the “2011 Plans”). PX587 q 8 (Leg. Defs.' Responses to Requests for Admission); Tr. 95:17-21 (Sen.
Blue). They hired Dr. Thomas Hofeller to draw the plans. Id. § 7; Tr. 95:8-9. Dr. Hofeller and his team drew the plans at the North
Carolina Republican Party's headquarters in Raleigh using mapmaking software licensed by the North Carolina Republican
Party. PX587 99 10-11.

4. Legislative Defendants did not make Dr. Hofeller available to Democratic members of the General Assembly during the
2011 redistricting process, nor did Dr. Hofeller communicate with any Democratic members in developing the 2011 Plans.
PX587 9 12-13. No Democratic member of the General Assembly saw any part of any draft of the 2011 Plans before they
were publicly released. /d. § 14.

5. Legislative Defendants have stated in court filings that the 2011 Plans were “designed to ensure Republican majorities in
the House and Senate.” PX575 at 55 (Defs.-Appellees' Br. on Remand, Dickson v. Rucho, No. 201PA12-3, 2015 WL 4456364
(N.C. July 13,2015)); see id. at 16 (‘“Political considerations played a significant role in the enacted [2011] plans.”). Legislative
Defendants asserted that they were “perfectly free” to engage in constitutional partisan gerrymandering, and that they did so in
constructing the 2011 Plans. PX574 at 60 (Defs.-Appellees' Br., Dickson v. Rucho, No. 201PA12-2, 2013 WL 6710857 (N.C.
Dec. 9, 2013)).

6. To “ensure Republican majorities in the House and Senate,” PX575 at 55, Legislative Defendants and Dr. Hofeller used
prior election results to construct the district boundaries to advantage Republicans. PX587 9 6, 17. “[TThe recommendation
of Tom Hofeller” was to “create a master database that would contain all [statewide] NC elections from the past decade ... ,
each processed into a form that matches up with the 2010 VTD geography.” PX769 at 3 (Jan. 14, 2011 memorandum to Senator
Rucho). Legislative Defendants obtained Census block-level election results from “all statewide election contests for each
general election [from] 2004-2010.” PX760.

7. When reviewing the draft plans, all members of the General Assembly had access to a “Stat Pack” containing data on how
the districts would perform using the results of prior statewide elections. Tr. 98:4-99:9 (Sen. Blue). Specifically, the Stat Pack
showed the partisan vote share for each drafted district for each specific prior election. /d. Members of the General Assembly
viewed the Stat Pack as containing “pretty reliable predictors of how [draft] districts would perform in the future based on how
they performed in the past.” Tr. 99:6-9 (Sen. Blue).

*5 8. In July 2011, the General Assembly enacted the 2011 Plans. N.C. Sess. Laws 2011-404 (House), 2011-402 (Senate). No
Democrat voted for either plan, and only one Republican voted against them. PX587 99 23-24.

9. In the 2012 elections, the parties' vote shares for the House were nearly evenly split across the state, with Democrats receiving
48.4% of the two-party statewide vote. Joint Stipulation of Facts (“JSF”) § 41. But Democrats won only 43 of 120 seats (36%).
1d. 9§ 42. Republicans thus won a veto-proof majority in the state House—64% of the seats (77 of 120)—despite winning just
a bare majority of the statewide vote. In the Senate, Democrats won nearly half of the statewide vote (48.8%) but won only
17 of 50 seats (34%). Id. 9 44-45.

10. In 2014, Republican candidates for the House won 54.4% of the statewide vote, and again won a super-majority of seats
(74 of 120, or 61.6%). JSF 4] 66. In the 2014 Senate elections, Republicans won 54.3% of statewide vote and 68% of the seats
(34 of 50). 1d. q 66.

11. In 2016, Republicans again won 74 of 120 House seats, or 61.6%, this time with 52.6% of the statewide vote. Id. § 66. In
the 2016 Senate elections, Republicans won 55.9% of the statewide vote and 70% of the seats (35 of 50). Id. q 66.
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2. The Covington Court Struck Down Certain 2011 Districts as Unconstitutional Racial Gerrymanders

12. On May 19, 2015, a group of individual plaintiffs initiated a lawsuit—Covington v. North Carolina, No. 1:15-CV-00399
(M.D.N.C.)—against the State Board of Elections, Speaker Timothy Moore, President Pro Tempore Philip Berger, Chair of the
Senate Redistricting Committee, Robert Rucho, and Chair of the House Redistricting Committee, David Lewis challenging 28
total House and Senate districts under the 2011 Plans as unconstitutional racial gerrymanders. This case was referenced at trial,
the related briefs, and in these findings as the “Covington case” or “Covington litigation.”

13. On August 11, 2016, the federal district court ruled for the plaintiffs as to all of the challenged districts. Covington v.
North Carolina, 316 FR.D. 117 (M.D.N.C. 2016). The Covington court found that racial considerations rather than political
considerations “played a primary role” with respect to the specific 28 “challenged districts” in Covington. 316 F.R.D. at 139.
The Covington litigation did not involve any of the districts drawn in 2011 that are at issue in the present case.

14. Following appeal, on June 5, 2017, the U.S. Supreme Court summarily affirmed the district court's decision invalidating
the 28 challenged districts as racial gerrymanders. 137 S. Ct. 2211 (mem.).

15. The district court subsequently ordered briefing on whether to order enactment of remedial maps under a timeline that would
enable special elections in 2017. Ultimately, the court declined to order special elections in 2017 and instead allowed a longer
timeline for the General Assembly to enact remedial plans. Covington v. North Carolina, 267 F. Supp. 3d 664 (M.D.N.C. 2017).

3. The General Assembly Enacted the 2017 Plans

16. On June 30, 2017, Senator Berger appointed 15 senators—10 Republicans and 5 Democrats—to the Senate Committee
on Redistricting. PX587 q 44. Senator Hise was appointed Chair. /d. Also on June 30, 2017, Representative Moore appointed
41 House members—28 Republicans and 13 Democrats—to the House Select Committee on Redistricting. PX629 at 4-5.
Representative Lewis was appointed Senior Chair. PX587 9 45.

*6 17. On July 26, 2017, the Senate Redistricting Committee and the House Select Committee on Redistricting met jointly
(“Redistricting Committee™) for organizational and informational purposes. Covington v. North Carolina, 1:15-cv-00399, ECF
No. 184-7 at 3-4. At the meeting, Representative Lewis and Senator Hise stated that Republican leadership would again employ
Dr. Hofeller to draw the new plans. PX601 at 23:3-6; see PX587 44 46-47. When Democratic Senator Van Duyn asked whether
Dr. Hofeller would “be available to Democrats and maybe even the Black Caucus to consult,” Representative Lewis answered
“no.” PX601 at 22:24-23:6. Representative Lewis explained that, “with the approval of the Speaker and the President Pro Tem
of the Senate,” “Dr. Hofeller is working as a consultant to the Chairs,” i.e., as a consultant only to Legislative Defendants. /d.
at 23:3-6; Tr. 101:6-18 (Sen. Blue).

18. In explaining the choice of Dr. Hofeller to draw the 2017 Plans, Representative Lewis stated that Dr. Hofeller was “very
fluent in being able to help legislators translate their desires” into the district lines using “the [M]aptitude program.” PX590
at 36:17-19.

19. On August 4, 2017, at another joint meeting of the Redistricting Committees, Representative Lewis and Senator Hise advised
Committee members that the Covington decision invalidating 28 districts on federal constitutional grounds had rendered a large
number of additional districts invalid under the Whole County Provision of the North Carolina Constitution, and those districts
would also have to be redrawn. PX602 at 2:14-11:23.

20. At the same August 4, 2017, meeting, the Redistricting Committees allowed 31 citizens to speak for two minutes each.
PX602 at 28:3-68:23. All speakers urged the members to adopt fair maps free of partisan bias. See id.
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21. At another joint meeting on August 10, 2017, the House and Senate Redistricting Committees voted on criteria to govern
the creation of the new plans. PX603 at 4:23-5:5.

22. Representative Lewis proposed as one criterion, “election data[:] Political consideration[s] and election results data may
be used in drawing up legislative districts in the 2017 House and Senate plans.” PX603 at 132:10-13. Representative Lewis
provided no further explanation or justification for this proposed criterion, stating only: “I believe this is pretty self-explanatory,
and I would urge members to adopt the criteria.” /d. at 132:13-15.

23. Democratic members pressed Representative Lewis for details on how Dr. Hofeller would use elections data and for what
purpose. Democratic Senator Ben Clark asked: “You're going to collect the political data. What specifically would the Committee
do with it?” PX603 at 135:11-13. Representative Lewis answered that “the Committee could look at the political data as evidence
to how, perhaps, votes have been cast in the past.” Id. at 135:15-17. When Senator Clark inquired why the Committees would
consider election results if not to predict future election outcomes, Representative Lewis stated only that “the consideration of
political data in terms of election results is an established districting criteria, and it's one that I propose that this committee use
in drawing the map.” Id. at 141:12-16.

24. Representative Lewis had also stated that Dr. Hofeller used ten specific prior statewide elections in drawing the 2017 Plans:
the 2010 U.S. Senate election, the 2012 elections for President, Governor, and Lieutenant Governor, the 2014 U.S. Senate
election, and the 2016 elections for President, U.S. Senate, Governor, Lieutenant Governor, and Attorney General. PX603 at
137:22-138:3.

25. The House and Senate Redistricting Committees adopted Representative Lewis's “
party-line vote. PX603 at 141-48.

election data” criterion on a straight

26. Senator Clark proposed an amendment that would prohibit the General Assembly from seeking to maintain or establish a
partisan advantage for any party in redrawing the plans. PX603 at 166:9-167:3. Representative Lewis opposed the amendment,
stating he “would not advocate for [its] passage.” Id. at 167:10-11. The Redistricting Committees rejected Senator Clark's
proposal, again on a straight party-line vote. /d. at 168-74.

*7 27. As explained in extensive detail below, Dr. Hofeller's own files establish that he used prior elections results and
partisanship formulas to draw district boundaries to maximize the number of seats that Republicans would win in the House and
the Senate, and to ensure that Republicans would retain majorities in both chambers. PX123 at 48-76 (Chen Rebuttal Report);
PX329 at 3-35 (Cooper Rebuttal Report); PX153, PX166; PX167; PX168; PX170; PX171; PX172; PX241; PX244; PX246;
PX248; PX330; PX332; PX333; PX334; PX335; PX336;, PX337, PX340; PX342; PX344; PX345; PX346; PX347; PX350;
PX352; PX353; PX354; PX724; PX730; PX731; PX732; PX733; PX734; PX735; PX736; PX738; PX739; PX742; PX744;
PX746; PX748; PX753; PX754; PX755; PX756.

28. As a further criterion, Representative Lewis proposed incumbency protection—namely that “reasonable efforts and political
considerations may be used to avoid pairing incumbent members of the House or Senate with another incumbent in legislative
districts drawn in 2017 House and Senate plans. The Committee may make reasonable efforts to ensure voters have a reasonable
opportunity to elect non-paired incumbents of either party to a district in the 2017 House and Senate plans.” PX603 at 119:9-17.
He clarified that the second sentence of this proposed criterion meant “simply” that “the map makers may take reasonable efforts
not to pair incumbents unduly.” Id. at 122:16-18; see PX606 at 9:24-10:1 (Sen. Hise: “The Committee adopted criteria pledging
to make reasonable efforts not to double-bunk incumbents.”).

29. The House and Senate Redistricting Committees adopted Representative Lewis's incumbency-protection criterion, once
more on a straight-party line vote. PX603 at 125-32.
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30. The Redistricting Committees also adopted as criteria, yet again on straight party-line votes, that they (1) would make
“reasonable efforts” to “improve the compactness of the current districts,” PX603 at 24:24-25:2; (2) would make “reasonable
efforts” to “split fewer precincts” than under the 2011 Plans, id. at 79:8-12; and (3) “may consider municipal boundaries” in
drawing the new districts, id. at 66:15-16; see id. at 98-104, 112-19 (adopting criteria). Representative Lewis clarified that these
criteria meant “trying to keep towns, cities and precincts whole where possible.” PX607 at 10:5-6; see, e.g., PX603 at 66:22-23
(Rep. Lewis explaining that the Committees would “consider not dividing municipalities where possible™).

31. As a final criterion, Representative Lewis proposed prohibiting the consideration of racial data in drawing the new plans.
PX603 at 148:11-15.

32. The full criteria adopted by the Committees for the 2017 Plans (the “Adopted Criteria”) read as follows:
Equal Population. The Committees shall use the 2010 federal decennial census data as the sole basis of population for
drawing legislative districts in the 2017 House and Senate plans. The number of persons in each legislative district shall
comply with the +/- 5 percent population deviation standard established by Stephenson v. Bartlett, 355 N.C. 354, 562 S.E.
2d 377 (2002).

Contiguity. Legislative districts shall be comprised of contiguous territory. Contiguity by water is sufficient.

County Groupings and Traversals. The Committees shall draw legislative districts within county groupings as required by
Stephenson v. Bartlett, 355 N.C. 354, 562 S.E. 2d 377 (2002) (Stephenson I), Stephenson v. Bartlett, 357 N.C. 301, 582
S.E.2d 247 (2003) (Stephenson II), Dickson v. Rucho, 367 N.C. 542, 766 S.E.2d 238 (2014) (Dickson I) and Dickson v.
Rucho, 368 N.C. 481, 781 S.E.2d 460 (2015) (Dickson II). Within county groupings, county lines shall not be traversed
except as authorized by Stephenson I, Stephenson II, Dickson I, and Dickson II.

*8 Compactness. The Committees shall make reasonable efforts to draw legislative districts in the 2017 House and Senate
plans that improve the compactness of the current districts. In doing so, the Committees may use as a guide the minimum
Reock (“dispersion”) and Polsby-Popper (“perimeter”) scores identified by Richard H. Pildes and Richard G. Neimi in
Expressive Harms, “Bizarre Districts,” and Voting Rights: Evaluating Election-District Appearances After Shaw v. Reno,
92 Mich. L. Rev. 483 (1993).

Fewer Split Precincts. The Committees shall make reasonable efforts to draw legislative districts in the 2017 House and
Senate plans that split fewer precincts than the current legislative redistricting plans.

Municipal Boundaries. The Committees may consider municipal boundaries when drawing legislative districts in the 2017
House and Senate plans.

Incumbency Protection. Reasonable efforts and political considerations may be used to avoid pairing incumbent members
of the House or Senate with another incumbent in legislative districts drawn in the 2017 House and Senate plans. The
Committees may make reasonable efforts to ensure voters have a reasonable opportunity to elect non-paired incumbents

of either party to a district in the 2017 House and Senate plans.

Election Data. Political considerations and election results data may be used in the drawing of legislative districts in the
2017 House and Senate plans.

No Consideration of Racial Data. Data identifying the race of individuals or voters shall not be used in the drawing of
legislative districts in the 2017 House and Senate plans.

PX587 9 53; LDTX007.
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33.On August 11,2017, Representative Lewis and Senator Hise notified Dr. Hofeller of the criteria adopted by the redistricting
committees and “directed him to utilize those criteria when drawing districts in the 2017 plans.” PX629 at 7. The criteria were
also placed on legislative websites for the public to view and comment. Covington v. North Carolina, 1:15-cv-00399, ECF No.
184-9 at 193.

34. Dr. Hofeller drew the 2017 Plans under the direction of Legislative Defendants and without consultation with any Democratic
members. PX587 9 48-51, 55-56. Representative Lewis claimed that he “primarily ... directed how the [House] map was
produced,” and that he, Dr. Hofeller, and Republican Representative Nelson Dollar were the only “three people” who had even
“seen it prior to its public publication.” PX590 at 40:14-21. None of Legislative Defendants' meetings with Dr. Hofeller about
the 2017 redistricting were public. PX587 q 51. Legislative Defendants did not make Dr. Hofeller available to Democratic
members during the 2017 redistricting process, nor did Dr. Hofeller communicate with any Democratic members in developing
the 2017 Plans. PX587 99 48-49; Tr. 126:16-18 (Sen. Blue). No Democratic member of the General Assembly saw any part of
any draft of the 2017 Plans before they were publicly released. PX587 q 50.

35. On August 19, 2017, the proposed 2017 House plan was released on the General Assembly website. PX629 at 7. The
House Redistricting Committee made only minor adjustments to Dr. Hofeller's draft, swapping precincts between a few districts.
PX605 at 16:2-17:16.

36. On August 20, 2017, the proposed 2017 Senate plan was released on the General Assembly website. PX629 at 7. At a Senate
Redistricting Committee hearing on August 24, 2017, Senator Van Duyn asked Senator Hise how prior elections data had been
used in drawing the proposed maps. PX606 at 26:4-6. Senator Hise replied that the mapmaker, Dr. Hofeller, “did make partisan
considerations when drawing particular districts.” Id. at 26:9-10.

*9 37. The Senate Redistricting Committee adopted only two minor amendments to the district boundaries drawn by Dr.
Hofeller. One change, proposed by Senator Clark, moved a small population from Senate District 19 to District 21. PX606
at 49:20-52:9. The other change, proposed by Democratic Senator Daniel Blue, swapped a few precincts between Senate
Districts 14 and 15, two heavily Democratic districts in Wake County. Id. at 52:19-53:19. Senator Blue's amendment passed
by a unanimous vote. Id. at 67:13-19.

38. As in 2011, Stat Packs measuring the partisan performance of the draft districts under recent elections were made available
to members of the Redistricting Committees. Tr. 113:17-115:15 (Sen. Blue). The Stat Packs, released on August 21, 2017, see
PX629 at 7, contained information for each proposed district based on the ten statewide elections that Representative Lewis
had claimed would be used in drawing the 2017 Plans. PX591; PX597.

39. Following the public release of the draft House and Senate maps, Legislative Defendants held public meetings on August 22,
2017, in Raleigh and at six satellite locations across the state. PX607 at 7:22-8:11, 9:1-3. Many citizens spoke at the meetings
and expressed grave concerns about the draft maps. As Senator Blue testified, “overwhelmingly they were saying that they
wanted districts drawn that were not partisan in nature.” Tr. 105:8-12.

40. On August 24, 2017, the Senate Redistricting Committee adopted the Senate plan drawn by Dr. Hofeller with the minor
modifications discussed above. PX606 at 131:10-23. The next day, the House Redistricting Committee adopted Dr. Hofeller's

proposed House plan, also with the minor modifications discussed above. PX605 at 120:2-125:25.

41. During a Floor Session Hearing on August 28, 2017, Representative Lewis proposed an amendment to modify several House
districts in Wake County. PX590 at 30:13-32:2. The amendment passed on a straight party-line vote. Id. at 31:18-32:2.

42. On August 31, 2017, the General Assembly passed the House plan (designated HB 927) and the Senate plan (designated SB
691), with only a few minor modifications from the versions passed by the Committees. PX629 at 8-9; see PX627 (HB 927);
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PX628 (SB 691). No Democratic Senator voted in favor of either plan. PX587 § 71. The lone Democratic member of the House
who voted for the plans was Representative William Brisson, who switched to become a Republican several months later. /d.

43. The 2017 Plans altered 79 House districts and 35 Senate districts from the 2011 Plans. JSF {9 169-70.

4. The Covington Special Master Redrew Several Districts That Remained Racially Gerrymandered

44. On September 15, 2017, the Covington plaintiffs filed an objection to the 2017 draft plans, alleging that Senate Districts 21
and 28 and House Districts 57 and 21 were still racial gerrymanders. Covington v. North Carolina, 283 F. Supp. 3d 410, 429
(M.D.N.C. 2018). The Covington Court agreed. /d. at 429-42. The court further held that the General Assembly's changes to
five House districts (36, 37, 40, 41, and 105) violated the North Carolina Constitution's prohibition on mid-decade redistricting.
Id. at 443-45.

45. The court appointed Dr. Nathaniel Persily as a Special Master to assist in redrawing the districts for which the court had
sustained the plaintiffs' objections. To cure the racially gerrymandered districts, the Special Master made adjustments to certain
neighboring districts as well. Covington, ECF No. 220 at 46, 64. The court adopted the Special Master's recommended changes
to all of these districts. 283 F. Supp. 3d at 458.

*10 46. The Special Master also restored the districts that the court had found were redrawn in violation of the ban on mid-
decade redistricting to the 2011 versions of those districts. Covington, 283 F. Supp. 3d at 456-58. The court adopted these
changes as well. Id.

47. On June 28, 2018, the U.S. Supreme Court affirmed the district court's adoption of the Special Master's remedial plans for
House Districts 21 and 57 (and the adjoining districts, 22, 59, 61, and 62) and Senate Districts 21 and 28 (and the adjoining
districts, 19, 24, and 27). North Carolina v. Covington, 138 S. Ct. 2548, 2553-54 (2018). But the U.S. Supreme Court reversed
the district court's adoption of the Special Master's plans for the districts allegedly enacted in violation of the mid-decade
redistricting prohibition, holding that the court's remedial authority was limited to curing the racial gerrymanders and nothing
more. /d. at 2554-55.

48. Ultimately, the Special Master's Final Report altered the following districts: Senate Districts 19, 21, 24, 27, 28; House
Districts 21, 22, 57, 59, 61. LDTX159. The Special Master also reviewed the 2017 Enacted Plan and chose to keep the General
Assembly's version of House Districts 58 and 60 in his recommended changes. /d.

49. Plaintiffs in this case do not challenge the following districts that were altered by the Covington Special Master: House
Districts 21, 22, 57, 61, 62; Senate Districts 19, 21, 24, 28.

B. The 2017 Plans Were Designed Intentionally and Effectively to
Maximize Republican Partisan Advantage on a Statewide Basis

1. Legislative Defendants Admitted That They Were Drawing the 2017 Plans for Partisan Gain

50. At trial, there was little meaningful dispute that Legislative Defendants drew the 2017 Plans to advantage Republicans and
reduce the effectiveness of Democratic votes.

51. The 2017 Adopted Criteria expressly provided for the use of “election data” in drawing the 2017 Plans. LDTX007. The
Joint Select Committee on Redistricting considered results from 10 statewide elections, captured in Stat Packs available to
legislators when they considered whether to adopt Dr. Hofeller's draft House and Senate plans. Tr. 113:17-115:15. The Stat
Packs demonstrated that, under those 10 statewide elections, Republicans would be expected to win between 72 and 82 seats in
the House and between 31 and 35 seats in the Senate. PX591; PX597. In other words, Republicans would win a supermajority
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in both chambers of the General Assembly under each and every one of the 10 statewide elections used to evaluate the 2017
Plans (72 seats provides a supermajority in the House and 30 seats does in the Senate).

52. As Senator Blue testified, the election data used by Legislative Defendants— and in particular the performance of the
proposed House and Senate plans under the range of 10 prior statewide elections—revealed that the plans were “designed
specifically to preserve the supermajority” that the Republican Party had gained under the 2011 Plans. Tr. 115:19-22.

53. At the Senate Redistricting Committee hearing on August 24, 2017, Senator Hise confirmed that the mapmaker, Dr. Hofeller,
“did make partisan considerations when drawing particular districts” in 2017. PX606 at 26:9-10. And as discussed above,
Legislative Defendants stated in prior court filings that the districts drawn in 2011 were “designed to ensure Republican
majorities in the House and Senate.” PX575 at 16, 55 (Dickson v. Rucho, No. 201PA12-3, 2015 WL 4456364 (N.C. July 13,
2015)).

2. Dr. Hofeller's Files Establish That the Predominant Goal Was to Maximize Republican Partisan Advantage

*11 54. Files from Dr. Hofeller's storage devices provide direct evidence of Dr. Hofeller's predominant focus on maximizing
Republican partisan advantage in creating the 2017 Plans. The Court specifically finds, based upon the direct and circumstantial
evidence of record, that the partisan intent demonstrated in Dr. Hofeller's files, as detailed below, is attributable to Legislative
Defendants inasmuch that Dr. Hofeller, at all relevant times, worked under the direction of, and in concert with, Legislative
Defendants. See, e.g., FOF § F.7.

55. Plaintiffs obtained this evidence through a subpoena to Dr. Hofeller's daughter. PX676; PX781 (S. Hofeller deposition).
Plaintiffs issued the subpoena to Ms. Hofeller on February 13, 2019 and provided notice to all other parties the same day.
PX676. After no party objected to the subpoena, on March 13, 2019, Ms. Hofeller produced 22 electronic storage devices that
had belonged to her father and that her mother gave her after Dr. Hofeller's death. PX781 at 1-43. The Hofeller files admitted
into evidence at trial all came from these storage devices. PX123 at 2, 39, 48 (Chen Rebuttal Report); PX329 at 3-4 (Cooper

Rebuttal Report).2

56. This Court granted Plaintiffs' pretrial motion in limine to admit the relevant files from Dr. Hofeller's storage devices, finding
sufficient evidence of authenticity and chain of custody. As the Court suggested in its pretrial ruling, and now holds, these files
are public records pursuant to N.C. Gen. Stat. § 120-133(a) and Dr. Hofeller's contract with the General Assembly to draw the
2017 Plans. PX641. The Court denied Legislative Defendants' motion in limine to exclude the Hofeller files based on purported
misconduct by Plaintiffs or their counsel.

57. Dr. Hofeller maintained two folders related to the 2017 redistricting, titled “NC 2017 Redistricting” and “2017 Redistricting.”
Tr. 449:20-450:5. Plaintiffs' expert Dr. Chen reviewed the entire contents of these two folders and found that, other than verifying
that draft districts met the equal population and county grouping requirements, the files exhibited a consistent focus on partisan
considerations. PX123 at 76 (Chen Rebuttal Report); Tr. 450:6-13. Among the hundreds of files in these two folders, there were a
“few files” that report on VTD and county splits, “[bJut beyond these few files,” these hundreds of files focused overwhelmingly
on each party's expected vote share in the draft districts and on the identities and party affiliations of the incumbent members in
each district. PX123 at 76 (Chen Rebuttal Report). The fact that these folders focused overwhelmingly on partisan considerations
is persuasive evidence that partisan intent predominated in the drawing of the 2017 Plans.

a. Dr. Hofeller's partisanship formulas

58. The specific contents of the two folders confirm Dr. Hofeller's focus on Republican partisan advantage. In the folders, Dr.
Hofeller had three partisanship formulas. First, as reflected in a Microsoft Word document titled “FORMULA FOR POLITICAL
ANALYSIS OF LEGISLATIVE DISTRICTS,” Dr. Hofeller used a formula that measured the average Republican vote share
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in each VTD across nine statewide elections from 2008 to 2014. Tr. 450:24-451:15; PX123 at 49-52 (Chen Rebuttal Report).
These nine elections were different from the ten elections Representative Lewis claimed would be used. Tr. 451:20-452:6. Dr.
Hofeller used this partisanship formula based on 2008-2014 elections to measure the partisanship of his draft districts through
at least July 2017, Tr. 452:7-10, by which point he had already substantially completed drawing preliminary drafts for most
of the final districts, FOF § F.7. Plaintiffs' Exhibit 153 is a screenshot of Dr. Hofeller's Microsoft Word document containing
this partisanship formula:

*12 Dr. Hofeller's “FORMULA FOR POLITICAL ANALYSIS OF LEGISLATIVE DISTRICTS.doc”

FORMULA FOR POLITICAL ANALYSIS OF LEGISLATIVE DISTRICTS USING 2-PARTY VOTE
(GO8P_RV+ GO8G_RV+ GO8S RV+ GOSK RV+ GI2P RV+ GI2G RV+ G120 RV_ G10S RV+ G14S RV)/

(GO8P_DV+ GOSP_RV+ G0SG_DV+ GO8S_DV+ GO8S_DV+ G08S RV+ GOSK_DV+ GOSK _RV+ GI2P_DV+
G12P_RV+ G12G DV+GI12G_RV+ G120 DV+ G120 RV+G10S DV+ G10S RV+ G14S DV+ G14S_RV)

2008 President

2008 Governor

2008 U.S. Senate

2008 insurance Commissioner
2010 U. S. Senate

2012 President

2012 Governor

2012 Commissioner of Labor
2014 U.S. Senate

59. Dr. Hofeller's second partisanship formula was based on the ten statewide elections from 2010-2016 that Representative
Lewis claimed would be used in 2017. Tr. 452:12-453:21. Dr. Hofeller did not employ this formula, however, in the Excel
worksheets where he analyzed the partisanship of his draft districts. Tr. 453:12-17.

60. Dr. Hofeller's final partisanship formula, titled “Off Year,” was based on the results of statewide elections during non-
Presidential election years, namely 2010 and 2014. Tr. 453:22-454:9; PX123 at 65 (Chen Rebuttal Report). It is apparent that
Dr. Hofeller used this formula to evaluate how his districts might perform in non-Presidential years. Tr. 454:10-17.

61. Dr. Hofeller's “NC 2017 Redistricting” and “2017 Redistricting” folders contain numerous Microsoft Excel spreadsheets
analyzing partisan considerations, using his partisanship formulas, for the draft House and Senate plans that he was developing
and modifying from November 2016 through June 2017. See PX123 at 53-64 (Chen Rebuttal Report).

62. First, Dr. Hofeller placed a special focus on how many of his draft House and Senate districts had an average Republican
vote share of 53% or higher using his partisanship formulas. For instance, in a spreadsheet last modified on November 26, 2016,
analyzing a draft Senate plan, Dr. Hofeller wrote “23 Under 53%” at the bottom to indicate the number of draft districts for
which Democrats had less than a 53% vote share and Republicans had a 53% or higher vote share. Tr. 456:14-20; PX248 at 2.
In other words, as shown in Plaintiffs' Exhibit 248 below, Dr. Hofeller projected that 27 of the 50 districts in this draft Senate
plan would have a Republican vote share at or above 53%.
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Dr. Hotelier's Draft Plan File: “Senate Minimum-Partisan-Members.xlsx” (November 26, 2016)

Group Type

Old

Old

Old

Wake-Franklin

Wake-Franklin

Wake-Franklin

Wake-Franklin

‘Wake-Franklin

Cumberland

New

Cumberland

Dist

10

17

18

19

20

21

22

23

24

Avg R

52.70%

60.16%

35.11%

37.39%

45.94%

59.16%

50.94%

54.69%

53.05%

55.32%

54.35%

56.83%

41.09%

24.66%

52.45%

40.50%

54,36%

52.70%

50.64%

27.50%

29.64%

33.39%

34.84%

56.91%

New 2016 Senate Plan

Incumbent

Cook
Sanderson
Smith-Ingram
Horner
Davis
Brown
Pate
Rabon
Lee
Jackson
Bryant
Rabin
Britt

Blue
Alexander
Chaudhuri
Barringer
Barefoot
Meredith
McKissick
Clark
Woodard
Foushee

Gunn
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Old

Old

Mecklenburg

Mecklenburg

Mecklenburg

Mecklenburg

Mecklenburg

Old

New

Old

Old

Old

Old
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45

46

47

48

49

50

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

4

43

44

64.46%

63.85%

59.28%

58.81%

40.90%

56.29%

51.51%

59.18%

58.05%

23.67%

*13 50.90%

60.87%

64.87%

30.42%

55.39%

66.29%

65.63%

61.81%

32.84%

26.55%

63.97%

28.50%

49.66%

65.81%

62.82%

62.81%
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McInnis R
Berger R
Wade R
Robinson D
Tillman R
Randleman, Ballard R,R
Brock, Krawiec R,R
Lowe D
Dunn R
Vacant R
Tucker R
Newton R
Vacant D
Jackson D
Bishop R
Waddell D
Ford, Tarte D,R
Wells R
Jarromgtpm R
Curtis R

Vacant

Danniel

Hise

Edwards

Van Duyn

Davis

Notes: # = Double Bunk or Vacant, ## = Partisan Mismatch
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23 Under 53%

63. In subsequent June 2017 spreadsheets analyzing draft House and Senate plans, Dr. Hofeller color-coded the districts to
differentiate between districts that had slightly-under and slightly-over a 53% expected Republican vote share. Dr. Hofeller
shaded the “Avg R” column yellow for draft districts with an expected Republican vote share of 50-53%, and shaded cells in the
column a peach color for districts with an expected Republican vote share of 53-55%. Tr. 460:6-461:8, 464:19-465:11; PX244;
PX241; PX246; PX123 at 66 (Chen Rebuttal Report).

64. Dr. Hofeller stratified all of the Republican-leaning districts in his draft House and Senate plans using highly granular
gradations. Tr. 461:1-8, 463:6-25, 465:16-466:20; PX241 at 3; PX244 at 2; PX246 at 3. As illustrated in Plaintiffs' Exhibits
244 below, Dr. Hofeller counted how many districts in each draft House and Senate plan had between a 50-53%, 53-55%,
55-60%, 60-65%, and 65%-100% expected Republican vote share. /d. In contrast, Dr. Hofeller did not analyze Democratic-
leaning districts with such granularity. Whereas Dr. Hofeller analyzed the Republican-leaning districts in five different bands,
he analyzed Democratic-leaning districts in just two bands of 0-45% Republican vote share and 45-50% Republican vote share.
Tr. 466:1-20; PX241 at 3; PX244 at 2; PX246 at 3.

Dr. Hotelier's Draft Plan File: “NC Senate Minimum Partisan J-2” (June 13, 2017)

New 2016 Senate Plan
Group Type Dist Avg 14 Incumbent Pty Note Old Ave 11t
R Sen R 17
%

New 1 47.94% 52.31% Cook R 53.54% -5.60%
Oold 2 60.16% 63.13% Sanderson R 60.16% 0.00%
New 3 40.10% 43.10% Smith-Ingram D 34.18% 5.93%
New 4 37.39% 39.24% Horner R #it 31.88% 5.51%
New 5 45.94% 48.68% Davis D 36.80% 9.15%
Old 6 59.16% 64.83% Brown R 59.16% 0.00%
New 7 50.94% 53.60% Pate R 59.37% -8.43%
Old 8 54.69% 56.14% Rabon R 54.69% 0.00%
Old 9 53.05% 51.05% Lee R 53.05% 0.00%
New 10 54.75% 57.91% Jackson R 57.13% -2.38%
New 11 54.47% 56.42% Bryant D #H# 57.61% -3.13%
New 12 57.19% 58.83% Rabin R 57.19% 0.00%
Old 13 41.09% 47.12% Britt R #H# 41.09% 0.00%
‘Wake-Franklin 14 25.37% 22.89% Blue D 25.54% -0.17%
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Wake-Franklin

Wake-Franklin

Wake-Franklin

‘Wake-Franklin

Cumberland

Cumberland

Old

Old

Old

Old

Mecklenburg

Mecklenburg

Mecklenburg

Mecklenburg

Mecklenburg
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20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

53.04%

39.77%

54.36%

52.57%

50.79%

20.93%

29.52%

40.57%

34.84%

56.91%

51.51%

59.18%

57.95%

22.97%

60.90%

60.87%

64.87%

30.42%

65.39%

66.29%

65.63%

61.81%

31.35%

28.06%

63.96%

29.05%

49.59%

49.97%

35.22%

51.52%

53.26%

53.27%

18.06%

29.98%

39.77%

31.50%

58.10%

54.18%

62.59%

56.89%

22.18%

64.77%

63.71%

65.07%

29.53%

68.87%

67.96%

65.84%

60.28%

29.21%

23.76%

59.63%

25.80%

45.44%

Alexander
Chaudhuri
Barringer
Barefoot
Meredith
McKissick
Clark
Woodard
Foushee
Gunn
Mclnnis

*14 Berger
Wade
Robinson
Tillman
Randleman,Ballard
Brock, Krawiec
Lowe
Dunn
Vacant
Tucker
Newton
Vacant
Jackson
Bishop
Waddell

Ford, Tarte
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R,R #

RR  #

D,R #
#it

53.32%

38.80%

53.45%

52.76%

49.30%

24.15%

30.53%

37.71%

34.84%

59.06%

55.19%

57.51%

55.06%

18.65%

67.04%

66.15%

62.71%

31.20%

65.39%

63.53%

65.36%

62.18%

37.87%

23.36%

61.93%

20.96%

57.53%
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-0.28%
0.97%
0.91%
-0.19%
1.48%
-3.23%
-1.01%
2.86%
0.00%
-2.14%
-3.68%
1.67%
2.90%
4.32%
-6.14%
-5.28%
2.16%
-0.78%
0.00%
2.76%
0.27%
-0.38%
-6.52%
4.70%
2.03%
8.09%

-7.94%
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Old

Old

Old

Old

Old

Pressure Points for GOP Incumbents:

1. Sen. Cook in District 1 (Northeast Coast) is now in a toss-up district

2. Sentors Randleman & Ballard are double-bunked in a strong GOP District 30 (Northwest of State).

3.Senators Brock & Krawiec are double-bunked in a strong GOP District 31(Davie & Forsyth)
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42

43

44

45

46

47

48

49

65.81%

62.82%

62.81%

64.46%

63.85%

59.28%

58.81%

40.90%

56.29%

67.05%

63.14%

64.31%

65.33%

63.85%

61.81%

58.70%

38.15%

58.76%

Wells

Jarromgtpm

Curtis

Vacant

Danniel

Hise

Edwards

Van Duyn

Davis

Filed 10-16-2023

65.81%

62.82%

65.66%

61.05%

58.59%

59.28%

58.81%

40.90%

56.29%

4. Senators Tate [R] & Ford [D] are double-bunked in a leaning-Dem. District 41 (N. Mecklenburg).

5. There are 2 strong GOP and 1 Strong Dem vacant districts (34, 37 and 45).

6. 34% (12) of Republican Incumbents do not have to run in a Special Election.

7. 12% (2) Democrats do not have to run in a Special Election.

Notes: # = Double Bunk or Vacant, ## = Partisan Mismatch

Average Republican

65-100

60-65

55-60

53-55

50-53

45-50

0-45
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10

15

14

22

28

32

35

50
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0.00%
0.00%
-2.85%
3.41%
5.26%
0.00%
0.00%
0.00%

0.00%
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50
2014 Republican Senate
65-100 7 7
60-65 9 16
55-60 9 25
53-55 4 29
50-53 3 32
45-50 4 36
0-45 14 50
50

65. The Court finds that Dr. Hofeller's granular sorting and analysis of Republican-leaning districts—and his particular emphasis
on districts with an over-53% expected Republican vote share—provide substantial evidence of the partisan intent and effects
of the 2017 plans. The evidence establishes that Dr. Hofeller drew the 2017 Plans very precisely to create as many “safe”
Republican districts as possible, so that Republicans would maintain their supermajorities, or at least majorities even in a strong
election year for Democrats. Tr. 456:21-457:25. For instance, Dr. Hofeller's June 13, 2017, spreadsheet above estimated that 28
of 50 draft Senate districts had an expected Republican vote share above 53%, PX244 at 2, and Dr. Hofeller's June 14, 2017
spreadsheet for a draft House map estimated that 74 of 120 districts in the draft House plan had an expected Republican vote
share above 53%, PX246 at 3. The Court is persuaded that Dr. Hofeller drew the maps with an intent to preserve Republicans'
control of the House and Senate.

66. As further evidence of partisan intent, using his partisanship formula, Dr. Hofeller calculated the difference in the Republican
vote share between the new draft version of each district and the prior 2011 version of that district, showing precisely how his
draft plans would alter the partisanship of each district. Tr. 459:8-460:5; PX241; PX244; PX246; PX248.

*15 67. Dr. Hofeller's spreadsheets also highlighted in yellow many of North Carolina's largest and most-Democratic counties,
such as Wake, Mecklenburg, Cumberland, Forsyth, and Guilford Counties. Tr. 461:9-462:2, 468:9-20; PX244; PX246. As Dr.
Chen explained, the spreadsheets show Dr. Hofeller's specific focus on trying to “squeeze out” as many Republican-leaning
districts as he could in these counties. /d.

68. For both his draft House and Senate plans, Dr. Hofeller analyzed what he described as “Pressure Points for GOP Incumbents.”
Tr. 462:3-463:5, 467:7-468:8; PX244 at 2; PX246 at 2. He analyzed draft districts that could create concerns or vulnerabilities for
Republican incumbents. /d. Dr. Chen did not find any comparable analysis by Dr. Hofeller of “pressure points” for Democratic
incumbents. /d. Dr. Hofeller's spreadsheets contradict Legislative Defendants' contention at trial that the 2017 Plans sought
to place al/l incumbents in politically favorable districts. It is clear from Dr. Hofeller's files that the mapmaker predominantly
focused on benefitting and electorally protecting Republican incumbents and not Democratic incumbents.

69. Dr. Hofeller's spreadsheets also reveal that he evaluated the partisanship of draft maps created by Campbell University Law
students at an exercise by Common Cause. In 2017, Common Cause invited two Campbell Law students to draw new legislative
maps without using political data. Bob Phillips, the Executive Director of Common Cause North Carolina, testified that the
purpose of the exercise was to raise awareness and show how a nonpartisan redistricting process could occur. Tr. 53:17-54:14.
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70. Emails introduced at trial reveal that, in late June 2017, an aide to Legislative Defendants asked the General Assembly's
legislative services office for copies of the “block assignments files” for the simulated maps created by the Campbell Law
students. PX757. Common Cause had the Campbell Law students create the maps using the General Assembly's public computer
because it had Maptitude installed on it. Tr. 55:18-56:17. Within roughly a week, Dr. Hofeller had created Excel spreadsheets
analyzing the partisanship of the Campbell Law students' simulated districts. Tr. 471:6-472:15; PX167; PX170; PX123 at 70-75
(Chen Rebuttal Report). In spreadsheets last modified on July 5 and 8, 2017, Dr. Hofeller scored every one of the Campbell
Law students' House and Senate districts using his partisanship formula derived from the 2008-2014 statewide elections. /d.
Dr. Hofeller then evaluated, for every district, whether Republicans could obtain a “Better Possible” district than the version
the Campbell Law students had drawn, with Dr. Hofeller writing “No,” “Yes,” or “Little” for each district. Tr. 473:8-474:6;
PX168; PX123 at 70-71 (Chen Rebuttal Report).

71. The final enacted 2017 House plan contains two county groupings, with four districts in total, that match the districts in
those county groupings drawn by the Campbell Law students. Tr. 474:7-475:23; PX123 at 71. Those two groupings—Nash-
Franklin and Granville-Person-Vance-Warren—are two small groupings for which there are a very limited number of ways to
draw the groupings, and the Campbell Law students happened to draw these groupings in the way that is most favorable to
Republicans. 7d.

72. Dr. Chen thus concluded that Dr. Hofeller evaluated the partisanship of all of the Campbell Law students' districts and then
included in the 2017 maps four districts for which the students happened to draw the districts in the way maximally favorable
to Republicans. /d. The Court agrees with Dr. Chen's assessment, which went unrebutted by Legislative Defendants at trial.

b. Dr. Hofeller's Maptitude files

*16 73. Dr. Hofeller's Maptitude files from his storage devices further demonstrate that partisanship considerations were “front
and center” in his drafting of the relevant districts in both 2011 and 2017. Tr. 944:5-15, 968:4-5 (Dr. Cooper). The Maptitude
files remove any doubt that Dr. Hofeller “was clearly working with partisan data on the same maps at the same time that he
[was] drawing lines for our state,” all to maximize Republican partisan advantage. Tr. 945:4-11.

74. As Dr. Cooper explained, the Maptitude files indicate that Dr. Hofeller used partisanship formulas, along with multiple
color-coding systems to visually depict partisanship on his draft maps, in order to deliberately pack and crack Democratic voters
into particular districts with precision. Tr. 939:1-940:12, 944:9-945:8; PX329 at 3-4 (Cooper Rebuttal Report).

75. In the “NC Senate J-24” Maptitude file last modified in July 2017, Dr. Hofeller calculated the Republican vote share
for each North Carolina VTD based on his formula using nine statewide elections from 2008-2014. PX330; Tr. 939:9-940:2,
942:22-943:2; PX565. Dr. Hofeller then color-coded the VTDs on the “Map” window based on this partisanship formula, using
more granular stratifications for competitive and Republican-leaning VTDs than for Democratic-leaning VTDs, just as he had
done in his Excel spreadsheets assessing district-wide partisanship. Tr. 944:16-21. Dr. Hofeller used a “traffic light” color-coding
scheme, in which he shaded Democratic-leaning VTDs pink and red, Republican-leaning VTDs green, and more competitive
VTDs yellow. Tr. 940:23-941:4. Plaintiffs' Exhibit 335 below is one example of Dr. Hofeller's use of this color-coding scheme.
As is apparent in the example below and discussed in more detail with respect to additional county groupings discussed below,
Dr. Hofeller drew district boundaries based on this color-coded partisanship data with remarkable precision.

Figure 6: Partisan Targeting in Senate Districts 31 and 32

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
76. Dr. Hofeller used the same partisanship formula in his Maptitude files containing draft 2017 House districts. Tr. 979:6-19;
PX337; PX329 at 13 (Cooper Rebuttal Report). Dr. Hofeller also employed a color-coding system to visually represent the
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partisanship scores for each VID in his 2017 House plan, but with the more familiar red coloring for Republican-leaning VIDs,
blue for Democratic-leaning VTDs, and yellow and green for more competitive VTDs. Tr. 979:20-980:19; PX329 at 13 (Cooper
Rebuttal Report). For example, Dr. Hofeller's Maptitude file labeled “NC House J-25,” which he created on June 26, 2017, and
last modified on August 7, 2017, depicted boundaries (in red) of House Districts 8, 9, and 12 in the Pitt-Lenoir House county
grouping. Tr. 981:2-5; PX340; PX562. Plaintiffs' Exhibit 340 below shows that Dr. Hofeller used his color-coding system to pack
the bluest VTDs in Pitt County into House District 8. Tr. 982:1-7, 983:5-984:7; PX340; PX329 at 16 (Cooper Rebuttal Report).

Figure 11: Partisan Targeting in House Districts 8, 9, and 12

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

77. Dr. Hofeller similarly used a partisanship formula and color-coding scheme in drawing the districts at issue in this case
enacted in 2011 and kept unchanged in 2017. Tr. 991:9-992:6, 994:4-996:11; PX347; PX350; PX352; PX329 at 23, 27, 30
(Cooper Rebuttal Report). For example, Dr. Hofeller's Maptitude file titled “NC House w New Raleigh - June 28,” which was
last modified on June 30, 2011, contained Dr. Hofeller's drafts of the 2011 House districts at issue in this case. Tr. 995:20-997:11;
PX329 at 30-35; PX564. There, Dr. Hofeller scored the partisanship of each VID using the results of the 2008 Presidential
election and then colored each VTD based on those results, with Democratic-leaning VTDs shaded blue, Republican-leaning
VTDs shaded red, and competitive VT Ds shaded yellow and tan. /d. Plaintiffs' Exhibit 353 below is an example of Dr. Hofeller's
use of this partisanship data to draw the 2011 House districts—in this example, to crack Democratic voters across House Districts
55, 68, and 69.

Figure 25: Partisan Targeting in House Districts 55, 68, and 69

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

*17 78. Legislative Defendants offered no additional files from Dr. Hofeller's storage devices to rebut Dr. Chen's and Dr.
Cooper's analyses. They offered no plausible alternative explanation of Dr. Hofeller's intent as he drew the State's House and
Senate districts in 2011 and 2017.

3. Plaintiffs' Experts Established that the Plans Are Extreme
Partisan Gerrymanders Designed to Ensure Republican Control

79. The analysis and conclusions of Plaintiffs' experts further establish that the 2017 Plans are extreme partisan outliers
intentionally and carefully designed to maximize Republican advantage and to ensure Republican majorities in both chambers
of the General Assembly. Three of Plaintiffs' experts—Drs. Chen, Mattingly, and Pegden—employed computer simulations
to generate alternative House and Senate plans to serve as a baseline for comparison to each enacted plan. Even though
these experts employed different methodologies, each expert found that the enacted plans are extreme outliers that could only
have resulted from an intentional effort to secure Republican advantage on a statewide basis. Plaintiffs' fourth expert, Dr.
Christopher Cooper, explained how this gerrymandering was carried out across the State. The Court gives great weight to the
analysis and conclusions, to the extent set forth below, of each of Plaintiffs' experts individually, and the Court finds that the
consistent findings of each of these experts, using different methodologies, powerfully reinforce that the 2017 Plans are extreme,
intentional, and effective partisan gerrymanders.

a. Dr. Jowei Chen

80. Plaintiffs' expert Jowei Chen, Ph.D., is an Associate Professor in the Department of Political Science at the University of
Michigan, Ann Arbor. Tr. 237:6-9. Dr. Chen has extensive experience in redistricting matters. Tr. 238:2-239:3 (Dr. Chen). By
the admission of Intervenor Defendants' own expert, Dr. Chen is one of the “foremost political science scholars on the question
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of political geography” and how it can impact the partisan composition of a legislative body. Tr. 2220:14-18 (Dr. Barber). Dr.
Chen also helped pioneer the methodology of using computer simulations to evaluate the partisan bias of a redistricting plan,
and he has published four peer-reviewed articles employing this approach since 2013. Tr. 240:1-241:2; PX2. The Court accepted
Dr. Chen in this case as an expert in redistricting, political geography, and geographic information systems (“GIS”). Tr. 245:4-8.

81. Dr. Chen has presented expert testimony regarding his simulation methodology in numerous prior partisan gerrymandering
lawsuits, and his analysis has been consistently credited and relied upon by the courts in these cases. Tr. 241:15-242:19;
see League of Women Voters v. Commonwealth, 178 A.3d 737, 818 (Pa. 2018) (finding “Dr. Chen's expert testimony” to be
“[plerhaps the most compelling evidence” in invalidating Pennsylvania's congressional plan as an unconstitutional partisan
gerrymander); Raleigh Wake Citizens Ass'n v. Wake Cty. Bd. of Elecs., 827 F.3d 333, 344 (4th Cir. 2016) (“[T]he district court
clearly and reversibly erred in rejecting Dr. Chen's expert testimony.”); League of Women Voters of Mich. v. Benson, 373 F. Supp.
3d 867, 907 (E.D. Mich. 2019) (“[T]he Court has determined that Dr. Chen's data and expert findings are reliable.”); Common
Cause v. Rucho, 279 F. Supp. 3d 587, 666 (M.D.N.C.), vacated on other grounds, 138 S. Ct. 2679 (2018) (“Dr. Mattingly's and
Dr. Chen's simulation analyses not only evidence the General Assembly's discriminatory intent, but also provide evidence of
the 2016 Plan's discriminatory effects.”); City of Greensboro v. Guilford Cty. Bd. of Elecs., 251 F. Supp. 3d 935, 943 (M.D.N.C.
2017) (relying upon the “computer simulations by Dr. Jowei Chen” to find impermissible partisan intent).

*18 82. Using his simulation methodology, Dr. Chen analyzed whether partisan intent predominated in the drawing of the
2017 Plans and subordinated the traditional nonpartisan districting principles of compactness and avoiding the splitting of
municipalities and VTDs. Tr. 245:13-17, 248:6-18. Dr. Chen further analyzed the effects of the 2017 Plans on the number of
Democratic-leaning House and Senate districts statewide. Tr. 247:6-10.

83. Based on his analysis, Dr. Chen concluded that partisan intent predominated over the traditional districting criteria in drawing
the current House and Senate districts, that the Republican advantage under the 2017 Plans cannot be explained by North
Carolina's political geography, and that the effect of the 2017 Plans is to produce fewer Democratic-leaning districts than would
exist if the map-drawing process had followed traditional districting principles. Tr. 246:18-22, 247:12-18, 248:20-249:1; PX1
at 3-4 (Chen Report). With respect to the effects in particular, Dr. Chen found that the gap between the enacted 2017 Plans and
the nonpartisan simulated plans in terms of Democratic-leaning districts gets wider in electoral environments more favorable
to Democrats, and is widest around the point when Democrats would win majorities in the House or Senate under the simulated
nonpartisan plans. Tr. 247:25-248:3,296:7-24, 330:17-23. The Court gives great weight to Dr. Chen's findings and, to the extent
set forth below, adopts his conclusions.

84. In what Dr. Chen described as his Simulation Set 1, Dr. Chen programmed his algorithm to follow the traditional districting
principles embodied within the Adopted Criteria. Tr. 281:12-16. In addition to following the equal population and contiguity
requirements, as well as conforming to the same county groupings and number of county aatraversals that exist under the 2017
Plans, Dr. Chen programmed his algorithm to prioritize the traditional districting principles set forth in the Adopted Criteria of
compactness, avoiding splitting municipalities, and avoiding splitting VIDs. Tr. 251:18-259:10; PX1 at 10-18 (Chen report).

85. Dr. Chen explained that, other than the county traversals requirement, his algorithm did not attempt to “maximize or
optimize” any one criterion. Tr. 262:24-263:3. Rather, the algorithm equally weighted the criteria of compactness, avoiding
splitting municipalities, and avoiding splitting VIDs. Tr. 263:4-12. In creating districts within each county grouping, the
algorithm considered thousands of random iterations, measuring for each proposed iteration whether the change would make
the districts in the grouping better or worse on net across these three criteria. Tr. 261:18-263:19. The algorithm accepted a
change only if it would improve the districts across these three criteria on net. /d.

86. In his Simulation Set 1, Dr. Chen ran the algorithm 1,000 times for each House county grouping and 1,000 times for each
Senate county grouping, producing 1,000 unique statewide maps for both the House and the Senate. Tr. 263:23-264:16.
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87. Beginning with the House, Dr. Chen compared the 1,000 simulated plans in his House Simulation Set 1 to the enacted 2017
House plan along a number of measures. First, Dr. Chen compared the number of municipalities that the simulated and enacted
plans split. The enacted House plan splits 79 municipalities. Tr. 266:22-269:15; PX1 at 38, 41 (Chen Report). The 1,000 plans
in House Simulation Set 1 split a range of only 38 to 55 municipalities, with most splitting just 43 to 48 municipalities. /d. From
this, Dr. Chen concluded with over 99.9% statistical certainty that the enacted House plan subordinates the traditional districting
criterion of following municipal boundaries, and splits substantially more municipalities than would be split if the map-drawing
process had prioritized, and not subordinated, this traditional districting principle. Tr. 269:21-270:4; PX1 at 38 (Chen Report).

*19 88. Plaintiffs' Exhibit 15 depicts the number of municipalities split under the enacted plan and the 1,000 simulations in
House Simulation Set 1:

Figure 5:
House Simulation Set 1 (Following Only Non-Partisan Redistricting Criteria):

Split Municipalities in 2017 House Plan Versus 1,000 Simulated Plans

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

89. The Court finds that the enacted House plan subordinates to partisanship the traditional districting principle of avoiding
the unnecessary splitting of municipalities. The Court finds that the current House plan splits substantially more municipalities
than would be split if the map-drawing process had not subordinated to partisanship this traditional districting principle.

90. Dr. Chen also compared the number of VTDs split in the enacted 2017 House plan and the 1,000 simulations in House
Simulation Set 1. Dr. Chen found that, while the simulated House plans split between 6 and 18 VTDs, the enacted House
plan splits 48 VTDs, more than four times as many as the vast majority of the simulations. Tr. 270:6-271:3; PX1 at 38, 42
(Chen Report). From this, Dr. Chen concluded with over 99.9% statistical certainty that the enacted House plan subordinates
the traditional districting criterion of following VTD boundaries, and splits far more VTDs than is reasonably necessary. Tr.
271:5-12.

91. Plaintiffs' Exhibit 16 depicts the number of VTDs split under the enacted House plan and the 1,000 simulations in House
Simulation Set 1:

Figure 6:
House Simulation Set 1 (Following Only Non-Partisan Redistricting Criteria):

Split VIDs in 2017 House Plan Versus 1,000 Simulated Plans

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

92. The Court finds that the enacted House plan subordinates to partisanship the traditional districting principle of avoiding the
unnecessary splitting of VT Ds. The Court finds that the current House plan splits substantially more VTDs than would be split
if the map-drawing process had not subordinated to partisanship this traditional districting principle.

93. Dr. Chen found the enacted House plan is also less compact than all 1,000 of his simulations in House Simulation Set 1. Dr.
Chen employed the measures of compactness set forth in the Adopted Criteria, known as Reock and Polsby-Popper scores. Tr.
271:16-273:15; PX1 at 38 (Chen Report). For both measures, a higher score indicates that a plan's districts are more compact.
Id. Dr. Chen found that, as measured by both Reock and Polsby-Popper scores, the compactness of the enacted House plan is
outside the range of scores produced by the 1,000 simulated House plans. /d. From this, Dr. Chen concluded with over 99%
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statistical certainty that the enacted House plan subordinates the traditional districting criterion of compactness, and that the
current districts are less compact than they would be under a map-drawing process that prioritizes and follows the traditional
districting criteria. Tr. 273:18-274:4.

94. Plaintiffs' Exhibit 14 depicts the compactness of the enacted House plan and the 1,000 simulations in House Simulation Set 1:

Figure 4:
House Simulation Set 1 (Following Only Non-Partisan Redisricting Criteria):

Comparison of 2017 House Plan Versus 1,000 Simulated Plans on Compactness

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

95. The Court finds that the enacted House plan subordinates to partisanship the traditional districting principle of compactness.
The Court finds that the current House districts are less compact than they would be under a map-drawing process that had not
subordinated to partisanship this traditional districting criteria.

*20 96. To compare the partisanship of his simulated plans to the enacted House and Senate plans, Dr. Chen used Census Block-
level election results from recent statewide elections in North Carolina. Tr. 274:5-275:20; PX1 at 19-20 (Chen Report). For most
ofhis analysis, Dr. Chen used the following ten statewide elections: 2010 U.S. Senate, 2012 U.S. President, 2012 Governor, 2012
Lieutenant Governor, 2014 U.S. Senate, 2016 U.S. President, 2016 U.S. Senate, 2016 Governor, 2016 Lieutenant Governor,
and 2016 Attorney General. /d. Dr. Chen provided several reasons for his choice of these ten statewide elections.

97. First, Representative Lewis indicated at an August 10,2017, hearing that these ten statewide elections would be the elections
that the Joint Redistricting Committees would use to evaluate the 2017 Plans. Tr. 275:8-11; PX1 at 20 (Chen Report).

98. Second, Dr. Chen testified that it is well-accepted in academic literature and in redistricting practice that statewide elections,
rather than legislative elections, provide the best basis for measuring the partisanship of a district and for comparing the
partisanship of districts across alternative possible plans. Tr. 276:3-27:18; PX1 at 19-20 (Chen Report). Dr. Chen explained that
legislative elections, such as state House and state Senate elections, do not provide a sound basis for measuring the partisanship
of Census Blocks and districts because the results of legislative elections can be skewed by various factors. /d. For instance,
if districts are gerrymandered or otherwise uncompetitive, the results of the legislative elections can be biased by the district
boundaries in a way that they would not be under an alternative plan. /d. As Dr. Chen noted, the General Assembly did not have
Dr. Hofeller use legislative elections to measure partisanship in drawing the 2017 Plans. Tr. 277:9-14.

99. Third, Dr. Chen testified he did not use party registration to measure the partisanship of districts because it is well-known
in academic literature and in the redistricting community that party registration is not a reliable indicator of actual partisan
voting behavior. Tr. 277:19-278:10. That is particularly true in southern states such as North Carolina, where many registered
Democrats now consistently vote for Republicans. /d. As Dr. Chen again noted, Legislative Defendants did not have Dr. Hofeller
use party registration to measure partisanship in drawing the 2017 Plans. Tr. 278:11-15.

100. The Court finds the use of statewide elections by Plaintiffs' experts to measure the partisanship of simulated and enacted
districts is a reliable methodology.

101. To measure the partisanship of his simulated districts and the enacted districts, Dr. Chen determined the set of Census
Blocks that comprise each district. Tr. 278:24-283:10; PX1 at 20-22 (Chen Report). Dr. Chen then aggregated the elections
results from the ten 2010-2016 statewide elections for that set of Census Blocks. /d. In other words, Dr. Chen calculated the
total votes cast for Democratic candidates in those ten 2010-2016 statewide elections across the relevant set of Census Blocks
and the total votes cast for Republican candidates in that set of Census Blocks. /d. If there were more votes in aggregate for the
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Democratic candidates, Dr. Chen classified the district as a Democratic district, and if there were more votes for the Republican
candidates, Dr. Chen classified the district as a Republican district. /d.

102. Using this measure of partisanship, Dr. Chen compared the number of Democratic districts under the enacted 2017 House
plan and under the 1,000 simulated plans in his House Simulation Set 1. While the enacted House plan has 42 Democratic
districts using the 2010-2016 statewide elections, not a single one of the 1,000 simulated plans produce so few Democratic
districts. Tr. 285:15-287:8; PX1 at 29-30 (Chen Report). The vast majority of simulated plans produce 46 to 51 Democratic
districts using the 2010-2016 statewide elections, with the two most common outcomes in the simulations being 46 or 47
Democratic districts—i.e., four or five more Democratic districts than exist under the enacted House plan. /d. From these results,
Dr. Chen concluded with over 99% statistical certainty that the current House plan is an extreme partisan outlier, and one that
could not have occurred under a districting process that adhered to the traditional districting criteria. Tr. 287:2-8; PX1 at 29
(Chen Report).

*21 103. Plaintiffs' Exhibit 9 depicts the distribution of Democratic seats under the enacted House plan and under the 1,000
simulations in Dr. Chen's House Simulation Set 1:

Figure 2:
House Simulation Set 1 (Following Only Non-Partisan Redistricting Criteria):
Democratic-Favoring Districts in 2017 House Plan Versus 1,000 Simulated Plans

(Measured Using 2010-2016 Election Composite)

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

104. Dr. Chen explained that the number of Democratic districts estimated for his simulated plans is depressed by the fact
that the 2010-2016 statewide elections he used were relatively favorable for Republicans. Tr. 284:1-285:12; PX1 at 29 (Chen
Report). Three of the four elections cycles in this period—2010, 2014, and 2016—were favorable for Republicans nationally.
Id. Consequently, the aggregate Democratic share of the two-party vote across the ten statewide elections in the 2010-2016
composite used by Dr. Chen was just 47.92%. Id.

105. Dr. Chen also measured the number of Democratic districts that would exist under his simulated plans and the enacted House
plan under electoral environments that are more neutral or even favorable to Democrats. Tr. 287:15-22. First, Dr. Chen analyzed
the number of Democratic districts using only the 2016 Attorney General election, which was a near tie. Tr. 287:19-289:14; PX1
at 29 (Chen Report). Using the 2016 Attorney General results, the enacted House plan produces 44 Democratic districts, while
the 1,000 simulated House plans produce 48 to 55 Democratic districts, with the most common outcome being 52 Democratic
districts. Tr. 287:24-289:14; PX119; PX1 at 29, 174, Al. The gap between the enacted House plan and the simulated plans
therefore grows to eight Democratic seats in the most common outcome under the neutral electoral environment that was the
2016 Attorney General election. /d.

106. Dr. Chen also performed a “uniform swing” analysis to compare the enacted plan and the simulated plans under different
electoral environments. Uniform swing analysis is a common technique used in academic literature and the redistricting
community to measure how districts would perform under varying electoral conditions. Tr. 289:25-290:8. For his uniform
swing analysis, Dr. Chen started with the Democratic vote share in every enacted and simulated district using the 2010-2016
statewide elections, and then increased or decreased the Democratic vote share uniformly in every district in 0.5% increments.
Tr. 290:4-296:3.

107. Dr. Chen's uniform swing analysis revealed a “striking trend.” Tr. 296:7. As the uniform swing increases in the direction
of more favorable Democratic performance, the gap between the number of Democratic districts under the enacted plan and
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the simulated plans grows more and more. Tr. 296:7-20. In other words, “in electoral environments that are more favorable to
Democrats, the gap between the enacted plan and all of the computer-simulated plans is widened.” Tr. 296:18-20.

108. Plaintiffs' Exhibit 10 below depicts Dr. Chen's uniform swing analysis for House Simulation Set 1. The starting point is the
row on the vertical axis for “47.92%,” which represents the statewide Democratic vote share under the ten 2010-2016 statewide
elections. Tr. 290:23-296:3; PX1 at 31-33 (Chen Report). Each row above this point represents the results when increasing the
Democratic vote share in every enacted and simulated district by increments of 0.5%. Id. The red stars in each row represent
the number of Democratic districts under the enacted 2017 House plan, and the numbers to the right of each red star represent
the number of simulations (out of 1,000) that produce the number of Democratic districts found on the horizontal axis below.
Id. For instance, for the starting row of a 47.92% statewide Democratic vote share, the enacted plan (the red star) produces 42
Democratic districts, six simulated plans produce 43 Democratic districts, 48 simulated plans produce 44 Democratic districts,
172 simulated plans produce 45 Democratic districts, and so on. /d.

Figure Ul: Number of Democratic Districts Under Alternative Uniform Swings in House Simulation Set 1 Plans

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

*22 109. Dr. Chen found that the gap between the enacted and simulated plans not only grew as the electoral environment
became more favorable for Democrats, but the gap is “widest” at the point when Democrats would start winning a majority of
House seats under the simulated plans. Tr. 296:20-297:21. Plaintiffs' Exhibit 11 (Figure U2) below depicts Dr. Chen's results
for a uniform swing corresponding to a statewide Democratic vote share of 52.42%. In this scenario, the enacted House plan
contains only 48 Democratic districts, but roughly one-third of the 1,000 simulations produce 60 or more Democratic districts,
with a 60-60 tie being the second most common outcome. Tr. 298:2-299:7. Plaintiffs' Exhibit 12 (Figure U3) below depicts
Dr. Chen's results for a uniform swing corresponding to a statewide Democratic vote share of 52.92%. In this scenario, there
are 60 or more Democratic districts in nearly two-thirds of the simulations, and Democrats would win a majority (61 or more
seats) in more than 40% of the simulations. Tr. 299:16-301:12. But Democrats would hold just 51 districts under the enacted
House plan. /d.

Figure U2:

Number of Democratic House Districts Measured Using the 2010-2016 Election Composite
With a +4.5% Uniform Swing, Corresponding to a 52.42% Statewide Democratic Vote Share

(House Simulation Set 1)

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
Figure U3:

Number of Democratic House Districts Measured Using the 2010-2016 Election Composite
With a +5% Uniform Swing, Corresponding to a 52.92% Statewide Democratic Vote Share

(House Simulation Set 1)

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

110. Dr. Chen analyzed the type of electoral environment that would produce 55 Democratic districts under the enacted House
plan, which is the number of House districts that Democrats won in 2018. Tr. 301:16-302:14. Dr. Chen found that, in the type
of electoral environment that would produce 55 Democratic districts under the enacted plan in his uniform swing analysis,
Democrats would win 60 or more House districts in over 99% of his simulated plans, and would win a majority of districts in
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over 98% of the simulated plans. /d.; PX10. In other words, while Democrats improved their seat share in 2018, they may well
have won a majority had a nonpartisan plan been in place.

111. The Court finds Dr. Chen's uniform swing analysis to be substantial evidence of the intent and effects of Legislative
Defendants' partisan gerrymander. The analysis establishes that the effects of the gerrymander are most extreme in electoral
environments that are better for Democrats, specifically in electoral environments where Democrats could win a majority of
House seats under a nonpartisan map. Dr. Chen's uniform swing analysis is persuasive evidence the enacted House plan was
designed specifically to ensure that Democrats would not win a majority of House seats under any reasonably foreseeable
electoral environment.

112. The Court further gives weight to Dr. Chen's overall conclusions from his House Simulation Set 1. Dr. Chen concluded
with over 99% statistical certainty that partisanship predominated in the drawing of the enacted House plan and subordinated the
traditional districting criteria of compactness, avoiding splitting municipalities, and avoiding splitting VTDs. Tr. 307:12-24. The
Court adopts these conclusions and finds the current House districts, regardless of whether they were drawn in 2017 or 2011,
subordinated these three traditional districting criteria in order to accomplish Legislative Defendants' predominant partisan
goals.

113. In his House Simulation Set 2, Dr. Chen programmed his algorithm to add avoiding pairing incumbents as an additional
criterion. Dr. Chen performed this analysis to determine whether a hypothetical, nonpartisan effort to avoid pairing the
incumbents in place at the time each of the relevant districts was drawn could account for the extreme partisan bias and
subordination of traditional districting principles that Dr. Chen found in his Simulation Set 1. Tr. 308:15-21. Dr. Chen
programmed his algorithm in Simulation Set 2 to avoid pairing the maximum number of incumbents possible who were in
office at the time of the relevant redistrictings, and to ensure that the very same incumbents who were not paired with another
incumbent under the enacted plans were not paired in the simulations. Tr. 308:3-14, 310:21-311:16; PX1 at 43 (Chen Report).

*23 114. The method by which Dr. Chen avoided pairing incumbents in Simulation Set 2 is consistent with the Adopted
Criteria's incumbency protection provision. The Court gives no weight to Legislative Defendants' contention that the Adopted
Criteria required incumbency protection beyond merely avoiding pairing incumbents; namely, that the Adopted Criteria required
creating districts politically favorable to incumbents. As Representative Lewis stated, this criterion was interpreted as simply
an intent to avoid pairing incumbents. See FOF § 28. At the time of the 2017 redistricting, Republicans held supermajorities
in both chambers of the General Assembly. Hence, seeking to enhance the reelection chances of every incumbent, Democrat
and Republican alike, would have been a means of seeking to lock-in the Republican supermajorities. It would also have been
particularly inappropriate to seek to preserve the “core” of the existing districts, as Legislative Defendants' expert Dr. Brunell
suggested, since many of the existing districts had been found to constitute illegal racial gerrymanders.

115. In addition, the Court finds that Legislative Defendants did not seek to protect Democratic and Republican incumbents
alike in a neutral manner. For example, in Buncombe County, the enacted plan paired two Democratic incumbents who were
in office at the time these House districts were drawn in 2011, but Dr. Chen's algorithm was able to avoid pairing these two
Democratic incumbents in all 1,000 of his simulations. Tr. 312:14-313:9; PX1 at 45, 47 (Chen Report). Legislative Defendants
thus unnecessarily paired these two Democratic incumbents in creating the Buncombe County House districts, ensuring that
one of the two would not be reelected. Id. Dr. Hofeller's Excel files further show that, in 2017, Dr. Hofeller focused solely on
concerns for Republican incumbents and not Democratic incumbents. FOF § B.2.a. Dr. Hofeller analyzed “Pressure Points for
GOP Incumbents” in both the House and the Senate, but performed no similar analysis for Democratic incumbents. /d.

116. Based on his House Simulation Set 2 analysis, Dr. Chen found that a nonpartisan effort to avoid pairing incumbents cannot
explain the extreme partisan bias of the enacted House plan or its subordination of traditional districting criteria. Dr. Chen
found that the enacted House plan is an extreme outlier with respect to the number of Democratic districts it produces, the
number of municipalities and VTDs it splits, and the compactness of its districts compared to the 1,000 simulated plans in
House Simulation Set 2. Tr. 313:11-317:24; PX7; PX18; PX23; PX1 at 44-56 (Chen Report). The Court gives weight to Dr.
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Chen's findings in House Simulation Set 2 and finds that a nonpartisan effort to protect incumbents cannot explain the extreme
partisan bias and subordination of traditional districting principles in the enacted House plan.

117. For the Senate, Dr. Chen ran two sets of 1,000 simulations just as he did for the House. Tr. 318:11-319:9. Dr. Chen's Senate
Simulation Set 1 applied the same algorithm used for House Simulation Set 1, prioritizing and equally weighting the traditional

districting principles within the Adopted Criteria of compactness and avoiding splitting municipalities and VTDs.? Dr. Chen
ran his algorithm 1,000 times for each Senate county grouping, producing 1,000 unique statewide plans in Senate Simulation
Set 1. Tr. 319:10-320:10.

118. With respect to municipal splits, Dr. Chen found the enacted Senate plan splits 25 municipalities, while the 1,000 simulated
plans in Senate Simulation Set 1 split between just 8 and 12 municipalities. Tr. 320:12-321:9; PX1 at 69, 71 (Chen Report). From
this, Dr. Chen concluded with over 99.9% statistical certainty that the enacted Senate plan subordinates the traditional districting
criterion of following municipal boundaries, and splits far more municipalities than is reasonably necessary. Tr. 321:12-17.

*24 119. Plaintiffs' Exhibit 34 depicts the number of municipalities split under the enacted Senate plan and the 1,000
simulations in Senate Simulation Set 1:

Figure 17:
Senate Simulation Set 1 (Following Only Non-Partisan Redisricting Criteria):

Split Municipalities in 2017 Senate Plan Versus 1,000 Simulated Plans

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

120. The Court finds the enacted Senate plan subordinates to partisanship the traditional districting principle of avoiding the
unnecessary splitting of municipalities. The Court finds the current Senate districts split substantially more municipalities than
would be split if the map-drawing process had not subordinated to partisanship this traditional districting principle.

121. With respect to VIDs, Dr. Chen found the enacted Senate plan splits 5 VTDs, while his simulations split between 0 and 3
VTDs. Tr. 321:19-322:9; PX1 at 69, 72 (Chen Report). From this, Dr. Chen concluded with over 99.9% statistical certainty that
the enacted Senate plan subordinates the traditional districting criterion of following VTD boundaries, and splits more VIDs
than is reasonably necessary. Tr. 322:12-15.

122. Plaintiffs' Exhibit 35 depicts the number of VTDs split under the enacted Senate plan and the 1,000 simulations in Senate
Simulation Set 1:

Figure 18:
Senate Simulation Set 1 (Following Only Non-Partisan Redistricting Criteria):
Split VIDs in 2017 Senate Plan Versus 1,000 Simulated Plans
TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
123. The Court finds the enacted Senate plan subordinates to partisanship the traditional districting principle of avoiding the

unnecessary splitting of VIDs. The Court finds the current Senate districts split more VTDs than would be split if the map-
drawing process had not subordinated to partisanship this traditional districting principle.
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124. Dr. Chen found the enacted Senate plan is also less compact than all 1,000 of his Senate simulations. Using both the
Reock and Polsby-Popper measures of compactness, all 1,000 simulated plans in Senate Simulation Set 1 are more compact
than the enacted Senate plan. Tr. 322:17-324:3; PX1 at 67-69 (Chen Report). From this, Dr. Chen concluded with over 99%
statistical certainty that the enacted Senate plan subordinates the traditional districting criterion of compactness, and that the
current districts are less compact than they would be under a map-drawing process that prioritizes and follows the traditional
districting criteria. Tr. 324:6-15.

125. Plaintiffs' Exhibit 33 depicts the compactness of the enacted Senate plan and the 1,000 simulations in Senate Simulation
Set 1:

Figure 16:
Senate Simulation Set 1 (Following Only Non-Partisan Redistricting Criteria):

Comparison of 2017 Senate Plan Versus 1,000 Simulated Plans on Compactness

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

126. The Court finds the enacted Senate plan subordinates to partisanship the traditional districting principle of compactness.
The Court finds the current Senate districts are less compact than they would be under a map-drawing process that had not
subordinated to partisanship this traditional districting criteria.

127. As with the House, Dr. Chen compared the partisanship of his simulated Senate plans to the partisanship of the enacted
Senate plan using the same ten statewide elections from 2010-2016 that Representative Lewis stated would be used. Tr.
324:16-325:5.

*25 128. Using the 2010-2016 statewide elections, Dr. Chen found that the enacted Senate plan produces 18 Democratic
districts. Tr. 325:7-326:11; PX1 at 57, 60 (Chen Report). In contrast, none of the 1,000 simulated plans produce such an outcome.
Id. The simulated Senate plans produce 19 to 21 Democratic districts using the 2010-2016 statewide elections, with the most
common outcome in the simulations being 20 Democratic districts—i.e., two more Democratic districts than exist under the
enacted Senate plan. /d. From these results, Dr. Chen concluded with over 99% statistical certainty that the current Senate plan
is an extreme partisan outlier, and one that could not have occurred under a districting process that adhered to the traditional
districting criteria. Tr. 326:12-21; PX1 at 59 (Chen report).

129. Plaintiffs' Exhibit 28 depicts the distribution of Democratic seats under the enacted Senate plan and under the 1,000
simulations in Senate Simulation Set 1:

Figure 14:
Senate Simulation Set 1 (Following Only Non-Partisan Redisricting Criteria):
Democratic-Favoring Districts in 2017 Senate Plan Versus 1,000 Simulated Plans
(Measured Using 2010-2016 Election Composite)

130. Like he did for the House, Dr. Chen measured the number of Democratic districts that would exist under his simulated
plans and the enacted plan under electoral environments that are more neutral or even favorable to Democrats. Dr. Chen again
analyzed the number of Democratic districts when using just the 2016 Attorney General election, which was a near tie. Tr.
327:8-11; PX121; PX1 at 59, 61, A3 (Chen Report). Dr. Chen found that the enacted Senate plan produces 20 Democratic
districts using the 2016 Attorney General results, while the 1,000 simulated Senate plans most commonly produce 23 Democratic
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districts under the 2016 Attorney General results. Tr. 328:1-13. The gap between the enacted Senate plan and the simulated
plans therefore grows to three Democratic seats in the most common outcome under the neutral electoral environment of the
2016 Attorney General election. /d.

131. Dr. Chen also performed a uniform swing analysis to compare the enacted Senate plan to the simulated Senate plans under
different electoral environments. Just as he did for the House, in his uniform swing analysis for the Senate, Dr. Chen started with
the Democratic vote share in every enacted and simulated district using the 2010-2016 statewide elections and then increased
or decreased the Democratic vote share uniformly in every district in 0.5% increments. Tr. 328:25-329:7.

132. Dr. Chen found the same trend in his uniform swing analysis of the Senate that he found for the House. Tr: 330:7-23. He
found that as he increases the uniform swing in the more Democratic direction, the gap between the number of Democratic
districts under the enacted Senate plan and the simulated plans grows. /d. And the gap again becomes widest around the points
where Democrats would come close to gaining a majority or would actually gain a majority under the nonpartisan simulated
plans. d.

133. Plaintiffs' Exhibit 29 below depicts Dr. Chen's uniform swing analysis for the Senate. The red stars again reflect the
number of Democratic districts under the enacted Senate plan and the numbers to the right of the red stars reflect the number
of simulations (out of 1,000) that produce the number of Democratic districts listed on the horizontal axis.

Figure U7: Number of Democratic Districts Under Alternative Uniform Swings in Senate Simulation Set 1 Plans

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

134. Plaintiffs' Exhibit 30 (Figure U8) below depicts Dr. Chen's Senate results for a uniform swing corresponding to a statewide
Democratic vote share of 51.92%. The figure reveals that, in this scenario, the enacted Senate plan contains only 22 Democratic
districts, but the vast majority of simulations would give Democrats a tie or an outright majority in the Senate. Tr. 331:2-332:23.
Plaintiffs' Exhibit 31 (Figure U9) below depicts Dr. Chen's Senate results for a uniform swing corresponding to a statewide
Democratic vote share of 52.42%. In this environment, Democrats would win half or more of the districts in over 95% of the
simulations and would win an outright majority in over 62% of the simulations. Tr. 333:7-334:2. Yet, under the enacted Senate
plan, Democrats would hold just 22 Senate districts in this scenario. /d.

Figure US8:

Number of Democratic Senate Districts Measured Using the 2010-2016 Election Composite
With a +4% Uniform Swing, Corresponding to a 51.92% Statewide Democratic Vote Share

(Senate Simulation Set 1)

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
Figure U9:

Number of Democratic Senate Districts Measured Using the 2010-2016 Election Composite
With a +4.5% Uniform Swing, Corresponding to a 52.42% Statewide Democratic Vote Share

(Senate Simulation Set 1)

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
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*26 135. Dr. Chen also analyzed the type of electoral environment that would produce 21 Democratic districts under the
enacted plan, which is the number of Senate districts that Democrats won in 2018. Tr. 334:3-335:7. Dr. Chen found that, in
the type of environment that would produce 21 Democratic districts under the enacted plan in his uniform swing analysis,
Democrats would win 25 or more Senate districts in the vast majority of simulations. /d.; PX29. In other words, while Democrats
improved their seat share in 2018, they may well have won a majority had a nonpartisan plan been in place.

136. The Court again finds Dr. Chen's uniform swing analysis to be substantial evidence of the intent and effects of the partisan
gerrymander. Dr. Chen's analysis establishes that the effects of the gerrymander are most extreme in electoral environments
that are better for Democrats, and in particular in environments under which Democrats could win a majority of Senate seats
under a nonpartisan map. Dr. Chen's uniform swing analysis is persuasive evidence that the enacted Senate plan was designed
specifically to ensure that Democrats would not win a majority of Senate seats under any reasonably foreseeable electoral
environment.

137. The Court further gives weight to Dr. Chen's overall conclusions from his Senate Simulation Set 1. Dr. Chen concluded
with over 99% statistical certainty that partisanship predominated in the drawing of the enacted Senate plan and subordinated the
traditional districting criteria of compactness, avoiding splitting municipalities, and avoiding splitting VTDs. Tr. 336:22-337:7.
The Court adopts these conclusions and finds the current Senate districts, regardless of whether they were drawn in 2017
or 2011, subordinated these three traditional districting criteria in order to accomplish Legislative Defendants' predominant
partisan goals.

138. Dr. Chen generated 1,000 more simulated plans in his Senate Simulation Set 2, adding the same incumbency criteria he used
for the House. Dr. Chen found that a hypothetical, nonpartisan effort to avoid pairing the incumbents in place at the time each
of the relevant districts was drawn could not explain the extreme partisan bias of the enacted Senate plan and its subordination
of traditional districting principles. Tr. 341:18-342:8. Dr. Chen found the enacted Senate plan is an extreme outlier with respect
to the number of Democratic districts it produces, the number of municipalities and VTDs it splits, and the compactness of its
districts compared to the 1,000 simulated plans in Senate Simulation Set 2. Tr. 337:8-341:22, 26, 37, 42; PX1 at 73-85 (Chen
Report). The Court gives weight to Dr. Chen's findings in Senate Simulation Set 2 and finds a nonpartisan effort to protect
incumbents cannot explain the extreme partisan bias and subordination of traditional districting principles in the enacted Senate
plan.

139. The Court also gives weight to and adopts Dr. Chen's conclusions that the partisan bias of the 2017 House and Senate Plans
cannot be explained by North Carolina's political geography, meaning the geographic locations of Republican and Democratic
voters. Tr. 307:3-11, 336:11-19. Political geography can create a natural advantage for Republicans in winning seats where, for
example, Democratic voters are clustered in urban areas. Tr. 304:9-18; PX1 at 7-8 (Chen Report). But Dr. Chen designed his
simulations with the specific purpose of accounting for North Carolina's political geography and any other built-in advantages
either party may have in redistricting. Tr. 304:19-305:19; see PX1 at 7-8 (Chen Report). The simulations build districts using
the same Census geographies and population data that existed when the enacted plans were drawn; thus, the simulated plans
capture any natural advantage one party may have had based on population patterns when the General Assembly passed the
enacted plans. /d.

*27 140. Dr. Chen found that Republicans may have a small degree of natural advantage in winning districts in both the House
and Senate; Dr. Chen's analysis suggests that even under his nonpartisan plans, Democrats may win less than 50% of the seats
when they win 50% of the votes. Tr. 305:21-307:2, 335:17-336:10; PX1 at 36, 66 (Chen Report). But Dr. Chen concluded, and
the Court finds, that the enacted House and Senate plans are extreme partisan outliers compared to Dr. Chen's simulations that
account for political geography and any other built-in advantages Republicans may have, and thus political geography and other
built-in advantages cannot explain the enacted plans' extreme partisan bias. Tr. 307:3-11, 336:11-19.

141. The Court also rejects Legislative Defendants' critiques of the way in which Dr. Chen's simulation algorithm applied the
traditional districting principles of compactness and avoiding splitting municipalities and precincts.
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142. Dr. Chen's interpretation and application of the traditional districting principles is fully consistent with the guidance
provided by Legislative Defendants at the time of the 2017 redistricting. At the first public hearing after the draft plans were
unveiled, Representative Lewis explained the Adopted Criteria meant “trying to keep towns, cities and precincts whole where
possible.” PX607 at 10:5-6. Representative Lewis made similar statements at the committee hearing where the Adopted Criteria
were proposed and debated; he asserted, for example, that the criterion regarding municipal splits “says that the map drawer
may and rightfully should consider municipality boundaries when they can.” PX603 at 67:16-18. Representative Lewis added
that “municipality, precinct lines are things that are all community-of-interest-type things that we're going to seek to preserve.”
1d. at 77:12-14. Representative Lewis did not qualify in these statements that the Redistricting Committees would seek only to
promote these traditional principles up to a point, or would seek to intentionally split some minimum number of municipalities
and VTDs.

143. The Court further gives weight to Dr. Chen's testimony that his application of these criteria is consistent with generally
accepted redistricting principles and practice. Dr. Chen testified that no jurisdiction in the country prefers to split a higher
number of municipalities or VTDs or wants less compact districts. Tr. 603:2-605:21, 774:5-21. Nor does any jurisdiction seek
to split some minimum number of municipalities or VTDs or impose a cap on how compact the districts should be. /d.

144. Legislative Defendants did not introduce persuasive evidence of nonpartisan reasons why the enacted plans split particular
municipalities or VTDs or made particular districts less compact.

145. The Court also rejects any suggestion that Dr. Chen should not have applied these traditional districting criteria in simulating
county groupings that were drawn in 2011 because these principles were not expressly stated as official criteria during the 2011
redistricting process. See Tr. 629:19-636:12. The principles of compactness and avoiding split municipalities and VTDs were
traditional districting criteria since well before 2011. Tr. 776:8-777:8; see, e.g., Stephenson v. Bartlett, 355 N.C. 354, 371, 562
S.E.2d 377, 389 (2002). That the General Assembly did not list these traditional districting principles as official criteria in 2011
does not change the fact that Legislative Defendants subordinated these principles to partisan considerations in drawing the
2011 districts at issue in this case. /d. And the fact that the General Assembly reenacted these districts without change in 2017
does not mean these districts no longer subordinate traditional districting principles to partisan considerations. /d.

*28 146. Dr. Chen's analysis demonstrates the current districts subordinate these nonpartisan traditional principles to partisan
intent.

b. Dr. Mattingly

147. Jonathan Mattingly, Ph.D., is a North Carolina native, the chairman of the Duke University Mathematics Department,
and the James B. Duke Professor of Mathematics at Duke University. Tr. 1080:7-20. He also is a professor in the Duke
Statistics Department. /d. Dr. Mattingly was accepted as an expert in applied mathematics, probability, and statistical science.
Tr. 1083:1-10.

148. Dr. Mattingly developed his method of evaluating partisan gerrymandering in his academic research. Tr. 1086:20-24. He
has since created a project at Duke called “Quantifying Gerrymandering.” Tr. 1084:9-1085:4. In the one previous case in which
Dr. Mattingly testified, a federal partisan gerrymandering case relating to North Carolina's congressional districts, the federal
court credited Dr. Mattingly's testimony and concluded his analysis “provide[d] strong evidence” of partisan gerrymandering.
Rucho, 279 F. Supp. 3d at 644. The court found his simulations “not only evidence[d] the General Assembly's discriminatory
intent, but also provide[d] evidence of the 2016 Plan's discriminatory effects.” /d. at 666.

149. For this case, Dr. Mattingly generated a collection, or “ensemble,” of nonpartisan, alternative redistricting maps using the
Markov chain Monte Carlo computer algorithm, which is a well-established algorithm dating back at least to the Manhattan

Project. Tr. 1089:11-24; Tr. 1090:19-22. Dr. Mattingly generated approximately 1.1 x 10'%8 statewide maps in the House (of
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which 6.6 x 103 were unique), and approximately 3.7 x 1073 statewide maps in the Senate (of which 5.3 x 10°° were unique).
Tr. 1090:1-14; PX359 at 4. The number of maps that Dr. Mattingly generated is greater than the number of atoms in the known

universe. Tr. 1090:12-14.

150. To generate the maps, Dr. Mattingly used all of the nonpartisan redistricting criteria identified by the General Assembly in
its Adopted Criteria. The Markov chain Monte Carlo algorithm that Dr. Mattingly employed ensured that the collection of maps
was a random and representative sample from the distribution of nonpartisan maps that adhere to North Carolina's political
geography and nonpartisan redistricting criteria. Tr. 1094:5-1095:3. All of Dr. Mattingly's simulated maps followed North
Carolina's Whole County Provision and split no counties that were kept whole under the enacted plans; he ensured population
deviations were within the 5% threshold; he required contiguity; and he tuned his algorithm to ensure that the nonpartisan
qualities of the simulated maps were similar to the nonpartisan qualities of the enacted map with respect to compactness and the
number of counties, municipalities, and precincts split. Tr. 1091:3-1093:1; PX359 at 3-4. Dr. Mattingly did not try to optimize
or maximize any particular criterion such as compactness; instead, he took a random, representative sample of the distribution
of all maps that are comparable to the enacted maps in terms of compactness and municipal splits. Tr. 1091:3-23.

*29 151. The Court finds that Dr. Mattingly's simulated maps provide a reliable and statistically accurate baseline against which
to compare the 2017 Plans. Tr. 1089:11-24. Dr. Mattingly's collection of nonpartisan maps tracked all the nonpartisan criteria
adopted by the Committees. By comparing Dr. Mattingly's simulated plans to the enacted plans, the Court can reliably assess
whether the characteristics and partisan outcomes under the enacted plans could plausibly have resulted from a nonpartisan
process or be explained by North Carolina's political geography. The Court can also reliably assess whether the enacted
plans reflect extreme partisan gerrymanders. The partisan bias Dr. Mattingly identified by comparing the enacted plans to his
nonpartisan ensemble of plans could not be explained by political geography or natural packing. Tr. 1095:9-1096:8. Moreover,
Dr. Mattingly's analysis did not rest on any assumption about proportional representation. Tr. 1132:6-1133:5; Tr. 1103:24-1104:5.

152. After creating a representative sample of hundreds of trillions of nonpartisan maps, Dr. Mattingly used votes from 17 prior
North Carolina statewide elections to compare the partisan performance and characteristics of the 2017 Plans to the simulated
plans. Dr. Mattingly chose all major statewide elections from 2008-2016 that were available to him, and those 17 elections
demonstrated a range of Democratic support and Republican support and a range of spatial structures and vote patterns. Tr.
1097:8-1098:8; PX487 at 5.

153. The elections Dr. Mattingly considered and their statewide Democratic vote share are listed in the table below (PX778
at 7; Tr. 1097:8-1098:8):

17 Elections Democratic Vote Share
AGO8 61.06%
USS08 54.32%
CI0o8 53.57%
LGO08 52.64%
CI12 51.81%
GV08 51.70%
AGl6 50.20%
PROS8 50.11%
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GV16 50.04%
LGI12 49.87%
USS14 49.16%
PRI12 48.91%
PR16 48.02%
USS16 46.97%
LGl6 46.58%
GVI12 44.13%
USS10 43.98%

154. Dr. Mattingly concluded that the 2017 Plans displayed a “systematic, persistent bias toward the Republican Party, both on
the statewide level and on the county cluster level.” Tr. 1087:22-25. He concluded that the enacted plans were “extreme partisan
outlier[s]” when compared to maps that respect the political geography of North Carolina and are similar to the enacted plans
in terms of the nonpartisan Adopted Criteria such as compactness and splitting municipalities. Tr. 1088:1-7. He concluded that
the “extreme partisan bias” was durable and persisted across a broad range of possible voting patterns and election results. Tr.
1088:1-7. He concluded that the gerrymander was particularly effective at preventing Democrats from breaking the Republican
supermajority in both chambers when they would expect to do so under a nonpartisan plan, and from breaking the Republican
majority in both chambers when they would expect to do so under a nonpartisan plan. Tr. 1088:8-11. And Dr. Mattingly
concluded that the probability that the General Assembly would have enacted the 2017 Plans without intentionally searching for
such a biased plan was “astronomically small.” Tr. 1088:12-14, Tr. 1158:3-8. The Court gives great weight to those conclusions.

155. With respect to the Senate, Dr. Mattingly concluded that the enacted Senate plan shows a systematic bias toward the
Republican Party. Tr. 1110:22-1111:3. In 15 of the 17 elections he considered, the enacted Senate plan produces an atypical
bias toward the Republican Party with respect to the number of expected Democrat and Republican seats using the results of
these prior statewide elections. Tr. 1116:2-12. The probability of seeing such a consistent pro-Republican bias across so many
elections was 0.005%, Tr. 1116:18-21; PX487 at 23, meaning that the chance the General Assembly would have picked such a
partisan map if it were not looking for it is five in a million, Tr. 1116:22-1117:2.

156. Dr. Mattingly concluded that the enacted Senate plan is an extreme outlier not just with respect to how consistently it
favors Republicans, but with respect to the amount by which it favors Republicans. PX363 (Mattingly Report Figure 3). The
enacted map caused Democrats to lose between 2 to 3 seats in the Senate in 13 of the 17 elections that Dr. Mattingly analyzed.
1d. The Court finds this seat deviation to be significant. Tr. 1106:12-15.

*30 157. Dr. Mattingly concluded that the 2017 Senate Plan's extreme partisan bias was responsible for creating firewalls
protecting the Republican supermajority and majority in the Senate. He plotted the results of the statewide elections using the
enacted Senate plan and his nonpartisan simulations (PX362). Tr. 1106:17-1110:4. He ordered the elections vertically from
bottom (most Republican vote share) to top (most Democratic vote share), and then plotted the number of seats that Democrats
would expect to receive under the nonpartisan plans using blue histograms. /d. Using nonpartisan maps, the Democratic seat
count would be expected to fall in the tallest part of the blue histogram. Tr. 1108:7-24. Dr. Mattingly used purple dots to report
how many seats Democrats would win in the Senate using the results of each statewide election under the enacted Senate plan.
Tr. 1109:3-10. Dr. Mattingly then used three vertical dotted lines to represent the point at which Democrats would break the

Republican supermajority, the Republican majority, or win a supermajority themselves. Tr. 1111:5-24.* If the enacted plan is
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a pro-Republican outlier, the purple dot is to the left of the blue histogram (meaning the enacted plan elects fewer Democratic
seats). If a purple dot is to the left of the Republican supermajority or majority line, and the bulk of the blue histogram is to the
right, that is an election in which the enacted plan protects the Republican supermajority or majority where Democrats would
break the firewalls in a nonpartisan plan. Tr. 1111:5-1112:24.

158. Plaintiffs' Exhibit 362 is reproduced below:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

159. Dr. Mattingly's analysis demonstrates that the enacted Senate plan creates two “firewalls,” protecting Republican
supermajorities and majorities which Democrats would break under a nonpartisan plan. Dr. Mattingly testified that, in elections
where Democrats win enough votes that they would typically be expected to break the Republican supermajority under
nonpartisan plans, the Republicans win the supermajority in the enacted plan. Tr. 1112:8-24. This is visually demonstrated by
Plaintiffs' Exhibit 362, which shows that the Democratic seat count in the enacted plan consistently stays to the left of the
supermajority line even as the Democratic vote share rises and the nonpartisan plans break through the Republican supermajority
line. PX362. In many cases the enacted plan is completely outside the distribution of nonpartisan plans. Tr. 1112:8-24.

160. The results of the Attorney General 2016 election illustrate Dr. Mattingly's conclusion that the enacted map is an extreme,
pro-Republican partisan gerrymander. Tr. 1114:9-11. This was a relatively even election where Democrats won 50.20% of the
statewide vote, and in 99.999% of the nonpartisan maps, the Democrats broke the Republican supermajority. But, using the
results of this election, the enacted map preserves the Republican supermajority. Tr. 1112:25-1114:11.

161. Overall, in 5 of the 17 elections that Dr. Mattingly considered, the Democrats would have almost certainly broken the
Republican supermajority in the nonpartisan plans but failed to do so under the enacted plan (the 2012 Lieutenant Governor;
2016 President, 2008 President, 2016 Governor, and 2016 Attorney General elections). PX363; PX487 at 25 (Mattingly Rebuttal
Report). In two others (the 2014 U.S. Senate and 2012 President elections), the Democrats would have had a chance of breaking
the Republican supermajority in the nonpartisan plans, but never do in the enacted plan. PX362; PX417. In all seven of those
elections where the Democrats would be expected to break the supermajority under nonpartisan plans, the enacted plan is an
“extreme outlier.” See PX363 (fifth column).

162. In elections where the Democrats won so many votes that the enacted Senate plan's Republican supermajority firewall
breaks, Dr. Mattingly showed that the enacted Senate plan creates a second firewall preventing the Democrats from breaking the
Republican majority. Tr. 1114:14-25. Using the results of the 2008 Commissioner of Insurance and 2008 Lieutenant Governor
elections—both elections in which the Democrats won over 52.5% of the statewide vote—the enacted plan protects a Republican
majority even where the overwhelming majority of nonpartisan plans would break its majority. /d.; PX362.

163. Dr. Mattingly found similar results for the House. Tr. 1087:22-25. Once again, in 15 of the 17 elections he considered,
the enacted House Plan produced an atypical bias toward the Republican Party with respect to the number of Democrat and
Republican seats. Tr. 1121:23-1122:5. The probability of seeing such a consistent pro-Republican bias across so many elections
was 1.4%, Tr. 1122:6-13; PX359 at 11 (Mattingly Report), making it extremely unlikely that the General Assembly would have
picked such a partisan map if it were not looking for it, Tr. 1122:14-17.

*31 164. Dr. Mattingly concluded that the enacted House plan is an extreme outlier not just with respect to how consistently
it favors the Republicans, but with respect to the amount by which it favors the Republicans. PX359 at 11 (““We never see any
plans that favor the Republican Party to the same extent” in terms of seats); PX366 (Mattingly Report Figure 6). The House
plan becomes a greater and greater pro-Republican outlier under elections that have more Democratic votes, and becomes
an “incredibly extreme outlier” in such elections. Tr. 1120:4-11; Tr. 1119:14-20. The enacted map caused Democrats to lose
between 2 and 11 seats in the House in 13 of the 17 elections that Dr. Mattingly analyzed. PX366. The Court finds this seat
deviation to be significant.
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165. Dr. Mattingly concluded that the enacted House plan's extreme partisan bias is responsible for creating firewalls protecting
the Republican supermajority and majority in the House. Tr. 1120:15-1121:18. As with the Senate, Dr. Mattingly plotted the
results of various statewide elections using the enacted House plan and his nonpartisan simulations in Figure 5 of his report
(PX365). Tr. 1118:5-1120:14.

166. Plaintiffs' Exhibit 365 is reproduced below:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

167. As Dr. Mattingly testified, Plaintiff's Exhibit 365 illustrates how the enacted House plan becomes a greater and greater
pro-Republican outlier as Democrats win more votes statewide, and how the enacted House plan creates firewalls protecting
the Republican supermajority and majority which Democrats would break under a nonpartisan plan. Tr. 1120:4-1121:18. In
the elections in the lower left of the figure where the Republicans have more statewide votes and have a supermajority even
in the nonpartisan plans, the enacted plan is generally within the distribution of nonpartisan plans. PX365 (see, e.g., the 2016
Lieutenant Governor and 2016 U.S. Senate elections). Dr. Mattingly explained that this makes sense from the mapmaker's
perspective, because the mapmaker would not design the map for environments where Republicans are assured a “commanding
supermajority” no matter what. Tr. 1123:17-24.

168. Plaintiffs' Exhibit 365 shows that in elections where the Democrats begin to break the Republican supermajority
in the nonpartisan plans, the enacted plan becomes an outlier and consistently protects the Republican supermajority. Tr.
1120:15-1121:8. Dr. Mattingly testified that the enacted map “has a firewall that retards the advance of the Democratic Party
particularly when they're about to break through and break the Republican supermajority.” Tr. 1121:6-8.

169. Overall, in 4 of the 17 elections that Dr. Mattingly considered, the Democrats would have almost certainly broken the
Republican supermajority in the nonpartisan plans but failed to do so under the enacted plan (2008 President, 2012 Lieutenant
Governor, 2016 Attorney General, 2016 Governor). See PX366 (Mattingly Report Figure 6). By contrast, the enacted map never
creates a Democratic supermajority in the House when one would not be expected under the nonpartisan ensemble. PX359
at 13-14.

170. In elections where the Democrats win so many votes that the enacted House plan's Republican supermajority firewall
breaks, Dr. Mattingly showed that the enacted House plan creates a second firewall preventing the Democrats from breaking the
Republican majority. Tr. 1119:14-20; Tr. 1121:9-18. Using the results of the 2008 U.S. Senate, 2008 Lieutenant Governor, or
2008 Commissioner of Insurance elections, where the Democrats virtually always have a majority in the collection of hundreds
of trillions of nonpartisan plans and sometimes have a supermajority, the Democrats never win a majority under the enacted
plan. Tr. 1121:11-18; PX365 (Mattingly Report Figure 5); PX359 at 13.

*32 171. In a race like the 2008 U.S. Senate election—where the Democrats won 54.32% of the statewide vote—the enacted
map is a particularly extreme pro-Republican outlier. Tr. 1121:11-18. Using that election, the Republicans win 11 more seats in
the enacted House plan than they would expect to win under the nonpartisan collection of plans. PX366 (Mattingly Report Figure
6). In more than 40.1% of the plans in the nonpartisan collection, Democrats actually win a supermajority, but the Democrats
do not even win a majority under the enacted plan. PX359 at 14; PX418 (Mattingly Report Table 4). By contrast, there were no
historical elections under which the Republicans would have been expected to receive a majority under the nonpartisan House
plans but would not receive a majority in the enacted House plan. PX359 at 13.

172. Dr. Mattingly also performed a uniform swing analysis that confirmed the enacted plan's persistent, durable, and extreme
bias toward the Republican party. Tr. 1123:25-1131:5. Using six different historical elections ranging from very pro-Republican
(e.g., 2012 Governor, where the Democrats won 44.13% of the statewide vote) to very pro-Democratic (e.g., 2008 U.S. Senate,
where the Democrats won 54.32% of the statewide vote), Dr. Mattingly showed that the House plan's gerrymandered protection
of the Republican supermajority and majority was highly robust over many different electoral structures and statewide vote
fractions. Tr. 1127:15-18; Tr. 1129:5-1131:5; PX488 (Mattingly Rebuttal Report Figure 1). Each of the elections end up looking

App. 096



Case 2023AP001399 Appendix to Initial Brief of Petitioners Filed 10-16-2023 Page 97 of 209

Common Cause v. Lewis, 2019 WL 4569584 (2019)

“remarkably the same” as the Democratic vote share increases; in all of the elections, the enacted map creates a firewall
protecting the Republican supermajority and majority. Tr. 1129:11-1130:2; Tr. 1130:23-1131:5. Dr. Mattingly concluded on the
basis of his uniform swing analysis that the House plan was “designed” to “consistently protect” the Republican supermajority
and majority across all of the “very different” elections he studied, which contain many different “spatial vote patterns” and
“historical voting patterns from the state of North Carolina.” Tr. 1130:23-1131:5.

173. In particular, under the nonpartisan maps, the Republicans do not win a supermajority when the Democratic statewide vote
share rises above 50 percent, but in the enacted plan, the Republicans do. Tr. 1130:7-19. And the uniform swing analysis shows
that the enacted plan becomes an especially extreme outlier whenever the Democrats would win a majority of seats under the
ensemble of nonpartisan plans. Tr. 1128:12-1129:4; Tr. 1130:3-6. Dr. Mattingly's uniform swing analysis shows that the enacted
map prevents Democrats from winning a majority of the seats in the House unless they have around 55% of the statewide vote.
Tr. 1131:6-16. That is well more than the Democrats would need in a non-gerrymandered plan to win a majority of House seats.
See PX488 (Mattingly Rebuttal Report Figure 1).

174. Plaintiffs' Exhibit 488 (Mattingly Rebuttal Report Figure 1) shows Dr. Mattingly's uniform swing analysis of the House
plans:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

FIGURE 1. Purple dots show the enacted plan; the green dots show a plan in the ensemble. The dashed line at 60 seats shows
the majority, and the dashed line at 48.5 seats shows the Republican supermajority threshold. The number of Democrats elected
in the Senate which has a total of 120 seats.

175. Dr. Mattingly preferred to compare the enacted plan to nonpartisan plans election-by-election, because taking an average
seat shift across a set of elections can obscure a gerrymander's effect in close elections where control of the Senate or House
is at issue. Tr. 1214:8-13, 1216:16-19, 1216:22-1217:3. Even considering the average, however, Dr. Mattingly found that the
enacted plan is an extreme pro-Republican outlier. Tr. 1216:4-12. Comparing the enacted Senate plan to the median Senate plan
in the ensemble for each of the 17 elections, the enacted plan causes Democrats to lose on average 1.94 seats in the Senate
across all 17 elections. PX363. Not a single one of Dr. Mattingly's 3.7 x 10%3 statewide maps in the Senate favors the Republican
Party as much as the enacted plan under this metric. PX363 (bottom right image); PX487 at 23 (Mattingly Rebuttal Report).
Similarly, comparing the enacted House plan to the median House plan in the ensemble for each of the 17 elections, the enacted
plan causes Democrats to lose on average 3.35 seats in the House across all 17 elections. Not a single one of Dr. Mattingly's 1.1

X 10108

statewide maps in the House favors the Republican Party as much as the enacted plan under this metric. PX366 (bottom
right image); PX359 at 11 (Mattingly Report) (noting that the average seat difference in favor of the Republicans across all 17

elections is “greater than all plans in the ensemble”).

*33 176. Dr. Mattingly's separate analysis of the structure of the enacted House and Senate plans provided further confirmation
that both plans are extreme partisan gerrymanders, even putting aside the effect on seat count in any particular election. He
demonstrated that the General Assembly cracked and packed Democratic voters for partisan gain across the House and the
Senate plans, with a particular focus on cracking Democratic voters out of the middle seats that determine supermajority and
majority control of both Chambers.

177. Dr. Mattingly ordered the 120 districts in the House in his ensemble of nonpartisan plans from lowest to highest based on the
Democratic vote fraction in each district. He did this for each of the 17 statewide elections he analyzed. Tr. 1159:4-15; PX483.

178. Below is an example of Dr. Mattingly's structural analysis of the 120 districts in the House using the votes from the 2016
Attorney General's Election. See PX483 at 13; PX778 at 33 (Mattingly PowerPoint presentation).
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TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

179. The purple dots in the ranked-ordered box plots from Plaintiffs' Exhibit 483 represent the Democratic vote fraction in the
enacted plan for each district ordered from least to most Democratic; the boxes represent the Democratic vote fraction across Dr.
Mattingly's ensemble of nonpartisan plans. Tr. 1159:4-1162:1. The key in the top left-hand corner shows the statewide election
and the Democratic statewide vote fraction in that election.

180. Dr. Mattingly explained that in the 40 seats in the middle—between the 40th most Democratic seat and the 80th most
Democratic seat—the Democratic vote fraction in the enacted plan is far below the boxes representing the nonpartisan plans.
Tr. 1162:7-25. Those “are the seats that determine who has a supermajority and who has the majority,” and they are the “critical
seats for the structure of the House.” Tr. 1162:19-25. But in the most Democratic districts, beginning around the 99th least
Democratic seat, the Democratic vote fraction is much higher in the enacted plan. Tr. 1162:7-12. In other words, across the
map, Democrats have been cracked out of the districts that determine control of the House and packed into districts they would
win anyway. Tr. 1162:7-25. In the 2016 Attorney General election, this structural gap between the Democratic vote share in the
enacted plan and the nonpartisan plans in the critical districts means that the Republicans kept the supermajority even though
they would have lost it under the ensemble of nonpartisan plans. Tr. 1163:3-25.

181. An examination of the dis tricts between the 40th least Democratic district and the 80th least Democratic district in the
House using the 2016 Attorney General election further demonstrates the cracking of Democratic voters in these critical seats.
(PX485 at 13; PX778 at 34):

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

182. Dr. Mattingly testified that the large gap between the Democratic vote fraction in the enacted plan and in the ensemble
at the 72-seat marker is the structural feature of the House map that is responsible for the firewall protecting the Republican
supermajority. Tr. 1164:1-9.

183. Dr. Mattingly's ranked-ordered box plot using the results of the 2012 Presidential election revealed that same structural
anomaly (PX485 at 11; PX778 at 35):

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

184. Using the results of the 2012 Presidential election, Dr. Mattingly testified that again the enacted map shows a “huge
depletion of Democratic voters” in these districts that matter for supermajority and majority control. Tr. 1164:17-1165:7;
PX485 at 11. Dr. Mattingly explained that, although the Presidential 2012 election was a fairly Republican election where the
Republicans would win a House majority even under the nonpartisan plans, the significant deviation in the Democratic vote
fraction in the seats that matter most will have a “dramatic effect” in elections where the Democrats get more votes statewide.
Tr. 1166:1-17.

*34 185. Plaintiffs' Exhibit 484 contains Dr. Mattingly's ranked-ordered box plots for the Senate. Dr. Mattingly ordered all
50 Senate districts in his ensemble from lowest to highest based on the Democratic vote fraction in each district. He did this
for each of the 17 statewide elections he analyzed. PX484. Below is an example of Dr. Mattingly's structural analysis of the 50
Senate districts using the 2016 Lieutenant Governor election. PX484 at 15; PX778 at 40.

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

186. The ranked-ordered box plot using the 2016 Lieutenant Governor results demonstrates the same significant suppression
of Democratic votes in the enacted plan in the districts that matter most—the 25th most Democratic district, which determines
who wins the majority in the Senate, and the 29th least Democratic district, which the Democrats need to win to break the
supermajority. Tr. 1175:12-24; PX484 at 15. Dr. Mattingly testified that the gap between the enacted plan and the ensemble
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around the 25th and 29th/30th district shows that the enacted plan is an “extreme outlier.” Tr. 1176:5-9. In turn, in the most
Democratic districts, the enacted plan has significantly more Democrats than in the nonpartisan ensemble, PX484 at 15—
representing packing of Democrats into these districts. Tr. 1175:4-9.

187. As noted, Dr. Mattingly performed this same structural analysis of the House and Senate enacted plans using all 17 of
his statewide elections. PX483, PX484. He testified that all 34 of his ranked-ordered box plots overwhelmingly show the same
gaps between the enacted plan and the ensemble in the Democratic vote fraction in the seats that matter most in the Senate and
the House, and overwhelmingly show the firewalls protecting the Republican supermajorities and majorities. Tr. 1176:10-23.
Dr. Mattingly testified that it would “almost be impossible to build this structure” in the absence of an intentional choice to do
so. Tr. 1176:24-1177:2. The Court gives great weight to this conclusion.

188. In his report, Dr. Mattingly conducted a statistical analysis to quantify the statewide cracking and packing of Democratic
voters in the House and Senate plans that the ranked-ordered box plots from Plaintiffs' Exhibits 483 and 484 visually illustrate.
That analysis confirms to a high degree of statistical significance that the structure of the enacted plans reflects extreme bias
in favor of the Republicans that will persist in election after election.

189. Specifically, in the House, Dr. Mattingly analyzed the 48th to the 72nd least Democratic districts (again, the range that
determines majority and supermajority control). PX359 at 13 (Mattingly Report). Dr. Mattingly found that in 15 of the 17
elections, there is less than a 0.0005% chance of finding a plan in the ensemble that had fewer Democratic votes across those
districts than did the enacted plan. /d.; PX359 at 13. In the remaining 2 elections, there was less than a 0.02% and 0.3% chance
of finding a plan in the ensemble with as much cracking of Democrats out of the middle districts as the enacted plan. /d.

190. Dr. Mattingly's statewide quantification of the Senate showed the same extreme cracking of Democrats out of the districts
that determine majority and supermajority control. For the Senate, Dr. Mattingly considered the 20th to 30th least Democratic
districts. PX359 at 9. He found that in 14 of the 17 statewide elections, there is less than a 0.0005% chance of finding an
ensemble plan with fewer Democratic votes across those districts than the enacted plan. /d. In two other elections, the enacted
plan was still an extreme outlier, at the 0.1% level. Id.

*35 191. Dr. Mattingly also created video animations of his uniform swing analysis using six different elections in both
the House and Senate. PX772 (video animations). In the videos, the blue histograms represent the distribution of seats using
Dr. Mattingly's nonpartisan plans; the “enacted” marker represents the enacted plan, and the three vertical lines represent
the Republican supermajority, Republican majority, and Democratic supermajority lines. /d. Dr. Mattingly played two of the
videos for the Court, representing uniform swing analysis in the House using the results of the 2012 Presidential election
and 2016 Lieutenant Governor election. Tr. 1168:4-8, 1169:17-1172:15; PX778 at 37, 38 (PowerPoint slides); PX772 (video
animations). The 2012 Presidential election video showed that the enacted plan started out looking fairly typical of the ensemble
of nonpartisan plans; that is the video starts with a 45% Democratic vote share where Republicans retain the supermajority under
the nonpartisan plans as well. Tr. 1169:17-25. As the Democratic vote fraction increases, the blue histograms representing the
nonpartisan plans shifts to the right and the number of seats that Democrats win increase. Tr. 1169:25-1170:9. But the enacted
plan begins to lag “dramatically” behind the nonpartisan plans. Tr. 1170:6-13. In particular, at the Republican supermajority
and majority lines, the enacted plan “sticks” on the Republican side of the line even as the blue histogram representing the
nonpartisan plans move completely past those lines. Tr. 1171:8-21. The gerrymander is sometimes so effective that it retains a
Republican supermajority in the enacted plan even where the Democrats win a majority in the nonpartisan plans. Tr. 1172:6-10.

192. Dr. Mattingly's video animation of a uniform swing analysis of the 2016 Lieutenant Governor election showed the same
thing, Tr. 1172:17-1174:20, as do Dr. Mattingly's four remaining videos, PX772.

193. The Court finds that these video animations provide significant evidence confirming Dr. Mattingly's conclusions that

the enacted House and Senate maps exhibit extreme partisan bias and create partisan firewalls protecting the Republican
supermajority and majority. The Court finds that Dr. Mattingly's uniform swing videos are also significant evidence that the
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gerrymanders cause the enacted House and Senate maps to be largely nonresponsive to the actual votes cast in North Carolina's
elections. Moreover, as Dr. Mattingly explained, the ranked-ordered box plots that he created using all 17 statewide elections
showing the systematic suppression of Democratic vote fractions in the districts that matter most for the House and Senate
demonstrate—without any need to conduct uniform swing analysis—that the enacted plan will be nonresponsive to the votes
actually cast in North Carolina elections. Tr. 1174:25-1176:9.

194. Dr. Mattingly's findings regarding the firewall to protect the Republican majorities in the General Assembly are
significantly similar to Dr. Chen's findings. Dr. Chen, like Dr. Mattingly, found that the gap between the number of Democratic
districts under the enacted plans and under his simulated plans gets wider in electoral environments that are better for Democrats,
and are at their widest around the point where Democrats would win a majority of seats in the House or Senate in his simulated
plans. The independent findings of Drs. Chen and Mattingly strengthen and reinforce the conclusion that Legislative Defendants
drew the enacted House and Senate plans with the specific goal of making it extremely difficult, if not impossible, for Democrats
to take control of either chamber of the General Assembly.

195. Dr. Mattingly's county-grouping analysis, discussed in greater detail below, also allowed him to draw statistically significant
conclusions about the intent of the mapmaker in creating the statewide Senate and House plans. Tr. 1157:24-1158:8. In particular,
he explained that the design of each county grouping in the House and Senate plans represented an independent choice by
the mapmaker, because “how you redistrict one county cluster does not affect how you redistrict the next one since you can't
cross county cluster lines.” Tr. 1157:17-23. Dr. Mattingly found that numerous county groupings in the House and Senate were
extreme pro-Republican partisan outliers at the 100% or 99% level. PX778 at 29-30. He testified that the probability that the
extreme partisan bias in the enacted maps was unintentional was “astronomically small,” because the chance of making so many
independent choices “with such extreme bias” in one map was “astronomically small if you are not looking for it.” Tr. 1158:3-8.

196. Dr. Mattingly conducted a secondary analysis in which he only considered plans that preserved incumbents “to the same
extent, or better, than they are preserved” in the enacted plan in each grouping. PX359 at 81. Dr. Mattingly found that accounting
for the effects of incumbency did not change his conclusion that the enacted plans are extreme pro-Republican gerrymanders.
Tr. 1093:21-1094:3. Defendants failed to offer evidence sufficient to rebut Dr. Mattingly's conclusion that the enacted plan's
extreme bias could not be explained by a nonpartisan effort to avoid pairing incumbents.

*36 197. Dr. Mattingly performed extensive robustness checks establishing that his results were insensitive to the choices he
made and criteria he used to generate the distribution of nonpartisan plans. Among other things: Dr. Mattingly went through
every district in every grouping he analyzed to confirm that the compactness and municipal splits in the ensemble tracked those
qualities in the enacted plan. PX359 at 57-80 (Mattingly Report). He performed a secondary analysis considering only plans
that were equal to or better than the enacted plan along the dimension of compactness and municipal splits and found that it did
not affect his results. PX359 at 82; PX468, 472-473. He created different collections of nonpartisan maps using six different sets
of weights for compactness and other nonpartisan criteria and confirmed that changing the weights did not change the results.
PX487 at 11 (Mattingly Rebuttal Report). And when Defendants' experts raised various speculative critiques in their reports—
asking whether changing one criterion or another would make a difference—Dr. Mattingly performed a follow-up analysis in
his rebuttal report confirming that it did not. /d. at 6-11.

198. The Court finds that none of Legislative Defendants' objections to Dr. Mattingly's analysis calls into question its persuasive
value. The fact that, in a few individual elections, the enacted plan is not an extreme outlier relative to the ensemble of
plans in terms of seat count alone does not undermine Dr. Mattingly's conclusion that the enacted plans are extreme partisan
gerrymanders designed to protect Republican supermajorities and majorities. Tr. 1117:9-11 (Senate); Tr. 1122:18-1123:24
(House). First, Dr. Mattingly explained that the underlying structure of the enacted plans reflected a trade-off. To crack
Democrats out of districts where it matters, the mapmaker had to pack Democrats into other districts. Tr. 1123:5-24. Under
certain circumstances—i.e., in Republican wave elections—the packing of Democratic voters in the enacted plan causes
Republicans to lose districts that they would have won in nonpartisan plans that did not pack Democratic voters into these
districts. But such an electoral environment is one in which Republicans would already win a commanding supermajority. /d.
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As Dr. Mattingly explained, someone gerrymandering a map would happily hold the supermajority or the majority in elections
where their control is at risk, even if the cost is a few less seats in elections where they will always have a commanding
supermajority anyway. /d.

199. The 2012 Governor election—a highly Republican election where the Republicans win a supermajority in Dr. Mattingly's
nonpartisan plans—provides an example. When Dr. Mattingly conducted a uniform swing analysis using the 2012 Governor
election, the enacted map became an “extreme outlier in favor of the Republican Party” as the statewide vote swings to the
Democrats and the Democrats approached the point where they would break the Republican supermajority and majority under
his nonpartisan plans. Tr. 1126:7-1127:9; PX488. Although the 2012 Governor election may not appear to be a partisan outlier
for the Republicans, Dr. Mattingly testified that in fact “it is.” Tr. 1127:19-1128:11.

200. During Dr. Mattingly's cross examination, Legislative Defendants suggested that he should have included other purportedly
nonpartisan criteria in his simulated plans beyond the ones listed in the adopted criteria. The Court, however, gives no weight to
Legislative Defendants' suggestions that secret and undisclosed nonpartisan agreements between “representatives of different
political parties” might explain the partisan bias that Dr. Mattingly identified. E.g., Tr. 1204:11-14. The Court also gives
no weight to the suggestion that Dr. Mattingly should have accounted for “communities of interest” in a manner other than
by avoiding splitting counties, cities, and towns, see, e.g., Tr. 1192:19-1193:4, considering Legislative Defendants expressly
declined to include “communities of interest” as a criterion for the 2017 Plans. Tr. 1223:8-1224:1; see PX603 at 67:14-25 (Rep.
Lewis stating that “communities of interest” is not a “criteria that we have proposed” because the Committee “couldn't find a
concise definition™); id. at 73:16-20 (Rep. Lewis stating that he opposed listing “communities of interest” as a criteria because
“municipalities are defined and understood” but the Committee couldn't “agree[]” on what a community of interest was beyond
that); id. at 77:3-25 (Rep. Lewis again rejecting the use of “communities of interest™); id. at 106:10-11 (Rep. Lewis stating that
“I don't believe [communities of interest] belongs in this criteria”).

*37 201. When asked by interrogatory to “identify and describe all criteria that were considered or used in drawing or revising
districting boundaries for the 2017 Plans,” Legislative Defendants made a binding concession that the only “criteria used to
draw the 2017 plans is the criteria adopted by the Redistricting Committees.” PX579 at 13. As such, the Court gives little
credence to Legislative Defendants' critique that Plaintiffs' experts failed to include criteria not in the Adopted Criteria, or a
claim that other considerations purportedly explain the contours of the 2017 Plans.

¢. Dr. Pegden

202. Wesley Pegden, Ph.D., is an Associate Professor in the Department of Mathematical Sciences at Carnegie Mellon
University, and testified as an expert in probability. Tr. 1294:19-21, 1302:6-12; PX509. Dr. Pegden has published numerous
papers on discrete mathematics and probability in high-impact, peer-reviewed journals, and has been awarded multiple
prestigious grants, fellowships, and awards. Tr. 1295:4-20; PX509. He has been appointed by the Governor of Pennsylvania to
that state's Redistricting Reform Commission. Tr. 1301:24-1302:5.

203. Dr. Pegden's academic work on redistricting involves Markov chains. A Markov chain is “a random walk around some
abstract space.” Tr. 1295:23-1296:1. For example, if a person walks around a city, and whenever she reaches an intersection,
she chooses which way to turn at random, her position over time “would evolve as a Markov chain.” Tr. 1296:5-7. In the context
of redistricting, one can imagine taking a random walk “over the space of maps.” Tr. 1296:8-14.

204. In 2017, before Dr. Pegden had ever served as an expert in redistricting litigation, he published a peer-reviewed article
(PX510) entitled “Assessing Significance in a Markov Chain Without Mixing” in the Proceedings of the National Academy of
Sciences—a top-ranked, science-wide journal. Tr. 1295:13-17, 1296:24-1297:1. This article provides a new way to demonstrate
that a given object is an outlier compared to a set of possibilities. Tr. 1297:2-7.
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205. Dr. Pegden explained that there are three ways to show that a given object is an outlier. The first, most basic way is simply
to examine every single member of the entire set of possibilities, and then determine whether the object in question is different
than all or most of those possibilities. The second form of outlier analysis is to take a random sample from the set of possibilities,
and then compare the object in question to that sample. This type of analysis is the basis of most modern statistics, and is the
form of outlier analysis used by Drs. Chen and Mattingly in generating nonpartisan simulated plans and comparing the enacted
plans to those random nonpartisan plans. Tr. 1297:10-1298:11, 1309:10-18.

206. The third form of outlier analysis, developed by Dr. Pegden and his co-authors, is a kind of “sensitivity analysis” that
begins with the object in question, uses a Markov chain to make a series of small, random changes to the object, and then
compares the objects generated by making the small changes to the original object. Tr. 1298:16-1299:4. Dr. Pegden's article
illustrates this methodology using a redistricting plan. Tr. 1299:8-18. The article demonstrates that, by using an existing plan as
a starting point and then making small random changes to the district boundaries, one can prove the extent to which the existing
plan is an outlier compared to all possible maps meeting certain criteria. Dr. Pegden's article proves mathematical theorems
showing that this approach can establish a redistricting plan's outlier status in a way that is “completely statistically rigorously
grounded in mathematics.” Tr. 1299:1-4.

*38 207. In mid-2018, before this case was filed, Dr. Pegden began working on a new article entitled “Practical Tests
for Significance in Markov Chains.” Tr. 1300:8-1301:4; PX511. This article further develops this new, third form of outlier
analysis with new, more powerful statistical tools. Tr. 1301:5-12. Though unpublished, this second article has been vetted by
the mathematical community, including through detailed presentations Dr. Pegden gave at the Duke Statistical and Applied
Mathematical Sciences Institute and the Harvard Center for Mathematical Sciences and Applications. Tr. 1300:13-23.

208. In this case, Dr. Pegden used this new, third form of outlier analysis to evaluate whether and to what extent the 2017
Plans were drawn with the intentional and extreme use of partisan considerations. Tr. 1302:24-1303:1. To do so, using a
computer program, Dr. Pegden began with the enacted plans, made a sequence of small random changes to the maps while
respecting certain nonpartisan constraints, and then evaluated the partisan characteristics of the resulting comparison maps.
Tr. 1304:1-1306:21. As explained in further detail below, Dr. Pegden found that the enacted House and Senate plans are
more favorable to Republicans than 99.999% of the comparison maps his algorithm generated by making small random
changes to the enacted plans. Tr. 1304:14-18, 1342:10-18, 1344:18-1345:3; PX515; PX519. And based on these results, Dr.
Pegden's theorems prove that the enacted House and Senate maps are more carefully crafted to favor Republicans than at least
99.999% of all possible maps of North Carolina satisfying the nonpartisan constraints imposed in his algorithm. Tr. 1342:13-25,
1344:18-1345:7; PX515; PX519.

209. Dr. Pegden's analysis proceeded in several steps. He began with the enacted House or Senate map. His computer program
then randomly selected a geographic unit on the boundary line between two districts and attempted to move or “swap” the unit
from the district it is in into the neighboring district. Tr. 1309:19-24, 1311:1-5; PX508 at 9 (Pegden Report).

210. Dr. Pegden's method uses two different geographic units, VTDs and geounits. Tr. 1309:25-1310:2; PX508 at 9 (Pegden
Report). His method uses VTDs when analyzing enacted maps that split few or no VTDs. Such maps include the enacted Senate
map and the Senate county groupings Dr. Pegden analyzed. Tr. 1310:3-6; PX508 at 9 (Pegden Report). When analyzing enacted
maps that split many VTDs—including the enacted House map and certain House county groupings Dr. Pegden analyzed—Dr.
Pegden's method uses a sub-VTD geographic unit known as a “geounit.” Tr. 1310:3-11; PX508 at 9 (Pegden Report). Created
by a computer program, geounits are compact collections of census blocks that lie entirely within one VTD and one district,
containing roughly 500-1000 people. There are roughly six or seven geounits per VID. Tr. 1310:12-25; PX508 at 9 (Pegden
Report).

211. When attempting to swap a randomly selected VTD or geounit from one district to another, Dr. Pegden allowed the swap to

occur only if certain constraints were satisfied. Tr. 1311:1-8; PX508 at 7-8 (Pegden Report). These constraints were based on the
2017 Adopted Criteria, and were designed to ensure that the comparison maps generated by Dr. Pegden's algorithm are “good,
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reasonable comparisons to the enacted map.” Tr. 1311:9-12, 1317:25-1318:25. The constraints that Dr. Pegden imposed included
contiguity, population deviation, compact districts, county preservation, municipality preservation, precinct preservation, and
incumbency protection. Tr. 1311:13-1317:10; PX508 at 7-8 (Pegden Report). Dr. Pegden also froze boundary lines redrawn by
the Special Master in 2017. Tr. 1319:1-22.

*39 212. Dr. Pegden applied these constraints in a conservative way, so as to “accept choices the mapmaker made.” Tr.
1312:19-22. For example, with respect to population deviation, while the 2017 enacted criteria allows districts to vary between
plus-or-minus 5% from the ideal district population, the actual enacted House map does not use all of that range, and instead
varies between plus 5% to minus 4.97% from ideal. Dr. Pegden accepted that choice by the mapmaker and required all of his
comparison maps to fall within that slightly narrower range. Tr. 1312:1-22; PX508 at 8 (Pegden Report). Similarly, with respect
to county preservation, Dr. Pegden's algorithm not only respected North Carolina's county groupings, capped the number of
county traversals, and preserved the same number of counties as in the enacted map—his algorithm also preserved whole the
very same counties preserved whole in the enacted plan. Tr. 1314:9-1315:3. Likewise, with respect to municipality preservation,
Dr. Pegden's algorithm not only preserved the same number of municipalities preserved in the enacted map, but also preserved
the very same municipalities, and preserved them within the very same districts as in the enacted plan. Tr. 1315:4-19.

213. Dr. Pegden's conservative application of these constraints “ties [his] comparisons very strongly to the enacted map itself.”
Tr. 1315:22-24. This makes it all the more remarkable that the enacted maps are such outliers in his analysis, even against this
very similar comparison set. Tr. 1315:24-1316:2, 1331:6-10.

214. Dr. Pegden also constrained the compactness of his comparison maps. In his main analysis, Dr. Pegden required that
the average compactness score for each comparison map not exceed the corresponding average for the enacted plan, with an
error of up to 5%. Tr. 1312:23-1313:5; PX508 at 8 (Pegden Report). Dr. Pegden also ran robustness checks using several other
compactness constraints—a 10% error, a 0% error, and a completely different measure based on total district perimeter—and
found that altering the compactness constraint did not affect his results. Tr. 1313:6-1314:8; PX508 at 32-34 (Pegden Report).

215. For some county groupings, because of Dr. Pegden's conservative application of his constraints, it was impossible for
his algorithm to find a swap that satisfied all of the constraints. Tr. 1319:25-1320:10. When this occurred, Dr. Pegden ran a
modification of his algorithm allowing multiple swaps in one step. Tr. 1320:11-25; PX508 at 9-10 (Pegden Report).

216. For some county groupings, even with multi-move swaps, Dr. Pegden's algorithm still was unable to generate any
comparison maps—or only a very small number—meeting all of his constraints. Where this occurred, Dr. Pegden was unable to
draw any conclusions about the county groupings in question. Tr. 1321:1-16. Dr. Pegden, however, credibly explained that this
does not mean that the maps in those groupings were not drawn with the intentional use of partisanship. For example, partisan
considerations could have predominated in choosing which municipalities to preserve whole in which districts, a choice Dr.
Pegden's comparison maps took as a given. Tr. 1321:17-25, 1349:11-1350:4; PX508 at 10-11 (Pegden Report).

217. Once Dr. Pegden's algorithm made a swap satisfying his constraints, his algorithm evaluated the partisan characteristics
of the comparison map that resulted from the swap. Tr. 1322:1-6. For his main analysis, Dr. Pegden used data from the 2016
Attorney General race to analyze the whole House and Senate maps, the subset of House and Senate districts redrawn in 2017,
and any House or Senate county grouping last changed in 2017. Dr. Pegden then used data from the 2008 Commissioner of
Insurance race to analyze the subset of House and Senate districts last changed in 2011, as well as any House or Senate county
grouping last changed in 2011. Dr. Pegden used these particular elections because they were reasonably close, statewide, down-
ballot elections that were available to the General Assembly at the relevant times. Tr. 1322:7-24. Dr. Pegden explained that the
“point of [his] analysis is really to get at the intent of the legislature,” to “understand the decisions they made with information
available to them at the time.” Tr. 1322:25-1323:3.
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*40 218. Dr. Pegden also re-ran his analysis using four additional elections—the 2016 Governor election, the 2014 U.S. Senate
election, the 2012 Presidential election, and the 2012 Lieutenant Governor election. Tr. 1323:4-12; PX508 at 35-36 (Pegden
report). Using these different historical elections did not alter Dr. Pegden's conclusions. Tr. 1323:13-15.

219. To evaluate the partisan characteristics of each comparison map, Dr. Pegden's algorithm calculates the number of seats
Republican candidates would win, on average, if a random uniform swing were repeatedly applied to the historical voting
data being used. This metric captures how a given comparison map would perform over a range of electoral environments
centered around the base election being used (i.e., the 2016 Attorney General's election for Dr. Pegden's primary analysis). Tr.
1324:8-1326:20.

220. Dr. Pegden also re-ran his analysis using a different partisan metric, which measures the Republican vote share in the 61st-
most Republican House district, or the 26th-most Republican Senate district. This metric captures, for a given comparison map,
how comfortably Republicans would win the seat that would give them the majority in the relevant chamber of the General
Assembly. Put differently, this metric captures how large of a Democratic wave election the Republican House or Senate majority
could withstand. Tr. 1326:21-1327:20.

221. In his rebuttal report, in response to certain criticisms by Legislative Defendants' experts, Dr. Pegden also re-ran his analysis
yet again, this time using a third partisanship metric. In this analysis, Dr. Pegden's algorithm simply measured the number of
seats Republicans would have won in an election precisely mirroring the 2016 Attorney General election, without any uniform
swing or rank-ordering of districts by Republican vote share. Tr. 1327:21-1328:10.

222. Dr. Pegden's analysis is statistically robust across three different partisanship metrics, none of which altered his conclusions.
Tr. 1326:21-1327:15.

223. Dr. Pegden's algorithm repeats the foregoing steps billions or trillions of times in sequence. The algorithm begins with
the enacted map, makes a small random change complying with certain constraints, and uses historical voting data to evaluate
the partisan characteristics of the resulting map. The algorithm then repeats those steps, each time using the comparison map
generated by the previous change as the starting point. By repeating this process many times, Dr. Pegden's algorithm generates
a large number of comparison maps in sequence, each map differing from the previous map only by one small random change.
Tr. 1328:22-1329:12.

224. Each sequence of billions or trillions of small changes in Dr. Pegden's analysis is one “run.” His algorithm performs
multiple runs for each map being analyzed, with each run beginning with the enacted plan as the starting point. Dr. Pegden ran
his algorithm with a sufficient number of steps and runs in order to generate results that are statistically significant but capable
of being replicated within a reasonable time. Tr. 1329:3-22.

225. The comparison maps generated by Dr. Pegden's algorithm are not intended to provide a baseline for what neutral,
nonpartisan maps of the North Carolina House or Senate should look like. Instead, Dr. Pegden's comparison maps are intended
to be similar to the enacted map in question with respect to each map's relevant nonpartisan characteristics, in order to
assess how carefully created the enacted plan is to maximize partisan advantage. Tr. 1308:4-12, 1309:10-18, 1329:23-1330:6,
1362:23-1363:6, 1369:25-1370:4.

*41 226. Dr. Pegden performed two levels of analysis on the comparison maps generated by his algorithm. Dr. Pegden's first-
level analysis simply “report[s] what happened” in each run when his algorithm made random swaps to the enacted plan's district
boundaries. Tr. 1332:8-16. For the enacted House and Senate maps, Dr. Pegden reports that—in every run—the enacted map
was more favorable to Republicans than 99.999% of the comparison maps generated by his algorithm making small random
changes to the district boundaries. PX515; PX519.
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227. Dr. Pegden's first-level analysis provides clear, intuitive evidence that the 2017 Plans were meticulously crafted for
Republican partisan advantage.

228. Dr. Pegden provided a stark illustration from his first-level analysis of how precisely the enacted plans are drawn to
maximize partisan advantage. Dr. Pegden explained that, in his runs for the Wake-Franklin county grouping in the Senate, after
“the first fraction of a second,” his algorithm “never again” encountered a “single comparison map as advantageous to the
Republican Party as the enacted plan itself.” Tr. 1308:15-1309:7.

229. Dr. Pegden's second-level analysis provides mathematically precise calculations of how “carefully crafted” the 2017 Plans
are—that is, how precisely the district boundaries align with partisan voting patterns so as to advantage Republicans— when
compared not just to the comparison maps generated in each run of his algorithm, but to all possible maps of North Carolina that
satisfy his constraints. Tr. 1332:24-1335:20. In other words, Dr. Pegden is able to determine—to a mathematical certainty—
the extent to which the enacted plan is an outlier relative to every single other possible House or Senate map of North Carolina
that could exist meeting the contiguity, equal population, compactness, political subdivision, and Special Master constraints
that his algorithm applies. For the enacted House and Senate maps, Dr. Pegden reports that under this second-level analysis the
enacted map is more carefully crafted for Republican partisan advantage than at least 99.999% of all possible maps of North
Carolina satisfying his constraints. PX515; PX519.

230. The results of Dr. Pegden's second-level analyses follow from his theorems, which have been validated by other
mathematicians. Tr.1337:9-18. And the results of Dr. Pegden's second-level analyses are intuitive. In effect, Dr. Pegden's analysis
shows that the 2017 Plans not only are quite advantageous to Republicans, but also are surrounded in the space of maps by
a plethora of other maps that are /ess advantageous to Republicans. It is simply not possible, even in principle, for a typical
map of North Carolina (or any other state) to be favorable to Republicans and be surrounded by maps that are less favorable.
The only explanation is that the map drawer intentionally crafted the district boundaries to maximize partisan advantage. Tr.
1337:9-1340:8; see PX508 at 7 (“In other words, it is mathematically impossible for any state, with any political geography of
voting preferences and any choice of districting criteria, to have the property that a significant fraction of the possible districtings
of the state satisfying the chosen districting criteria appear carefully crafted.”)

231. For both the House and the Senate, Dr. Pegden performed three different analyses. First, using voting data from the 2016
Attorney General election, Dr. Pegden analyzed the entire House and Senate maps. Second, again using voting data from the
2016 Attorney General election, Dr. Pegden analyzed only the districts that were redrawn in 2017, while freezing the districts
that were last changed in 2011. Third, using voting data from the 2008 Commissioner of Insurance election, Dr. Pegden analyzed
only the districts that were last changed in 2011, while freezing the districts that were redrawn in 2017. Tr. 1340:14-1341:15.

*42 232. Dr. Pegden's statewide analyses conclusively show that the pertinent districts drawn in 2011, the districts drawn in
2017, and the maps as a whole were all drawn with the intentional and extreme use of partisan considerations. The following
demonstrative chart summarizes Dr. Pegden's statewide results:

Map Analyzed First-level Analysis (% Second-level Analysis (%
of algorithm maps less of all maps less carefully
partisan than enacted crafted than enacted
map) map)

House

Whole state 99.99984% 99.9991%

2017 districts only 99.9982% 99.99%

2011 districts only 99.9999988% 99.999993%
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Senate
Whole state 99.99999983% 99.999999%
2017 districts only 99.99999975% 99.9999985%
2011 districts only 99.9995% 99.997%

Sources: Plaintiffs' Exhibits 515-517, 519-521
PX904; see also PX515-517, 519-521; Tr. 1341:18-1346:16.

233. These results cannot be explained by North Carolina's political geography. Dr. Pegden's algorithm compares the enacted
map to other maps of North Carolina, with the very same political geography. And Dr. Pegden's theorems do not depend on
any aspect of North Carolina's political geography—the theorems are mathematically valid for any state with any political
geography. Indeed, Dr. Pegden's theorems are mathematically valid not just for redistricting plans, but for any abstract space
on which one could imagine taking a random walk using a Markov chain. Tr. 1333:14-24, 1401:9-1402:5.

234. The results of Dr. Pegden's statewide analyses also conclusively show that it is possible for a North Carolina map drawer to
make intentional and extreme use of partisan considerations even within the Whole County Provision and the other constraints
set forth in the 2017 Adopted Criteria. All of Dr. Pegden's comparison maps respect the Whole County Provision and the
other constraints set forth in the 2017 Adopted Criteria. And in his algorithm, Dr. Pegden applied those constraints in a
very conservative way that respects the choices made by the map drawer with respect to compactness and the divisions and
preservation of particular counties and municipalities. Even within those tight constraints, there were many different maps
for a map drawer to choose from, and the enacted maps demonstrate that the map drawer intentionally chose maps that were
more carefully crafted for Republican partisan advantage than at least 99.999% of all possible alternatives. Tr. 1402:15-1403:8;
PX515; PX519.

235. The Court gives great weight to Dr. Pegden's testimony, analysis, and conclusions.

d. Dr. Cooper

236. Christopher A. Cooper, Ph.D., has resided in North Carolina for 17 years and is the Robert Lee Madison Distinguished
Professor and Department Head of Political Science and Public Affairs at Western Carolina University. Tr. 848:18-849:7. Dr.
Cooper was accepted as an expert in political science with a specialty in the political geography and political history of North
Carolina. Tr. 861:21-862:5.

237. As Dr. Cooper explained, North Carolina is a “purple state” that, on the whole, is politically moderate. Tr. 862:21-22.
In statewide elections, which are not susceptible to gerrymandering, Democratic candidates perform as well as Republican
candidates. Tr. 859:14-18, 864:1-8, 865:5-18. Dr. Cooper's analysis demonstrated that North Carolina is a “two-party” state
where Democrats can compete and succeed with respect to U.S. Presidential elections, Tr. 863:2-864:8; PX255; PX253 at 5-6
(Cooper Report), and elections for North Carolina's Council of State, Tr. 864:21-865:18; PX256; PX253 at 6-7 (Cooper Report).

*43 238. Dr. Cooper also analyzed the aggregate vote share of Democratic and Republican candidates in General Assembly
elections since 2012, finding that Democrats received close to or over 50% of the vote in each election. Tr. 865:23-866:16;
PX257. But over the same period, Republicans controlled the North Carolina General Assembly, winning supermajorities in
both chambers from 2012-2016 and majorities in 2018. Tr. 866:24-868:12; PX259. Despite winning close to or more than 50%
of the statewide vote in General Assembly elections since 2012, Democrats have “never approached” a roughly corresponding
percentage of seats, a sign of “gross disproportionality.” Tr. 868:4-12; PX257; PX259; PX264; PX253 at 8, 11 (Cooper Report).
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Percent of Republican Two-Party Vote Share in NCGA Elections 2012-2018

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
Percentage of Seats Held by Democrats in the NCGA 2001-2018
TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
239. Dr. Cooper also used the results of the 2018 elections to show how, under the enacted House and Senate plans, Democratic
votes translate to seats far less efficiently than Republican votes. Consistent with the packing and cracking of Democratic voters,

when Democrats win seats in the House and Senate, they win by large margins, meaning that many votes tend to be “wasted.”
Republicans win by significantly narrower margins. Tr. 869:23-871:3; PX262; PX263; PX253 at 14-16 (Cooper Report).

NC State Senate Election Margins 2018

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
NC State House Election Margins 2018
TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

240. The Court finds Dr. Cooper's analysis of the 2018 elections to be persuasive and consistent with Plaintiffs' experts' findings
regarding the packing and cracking of Democratic voters within individual county groupings, described below.

C. The 2017 Plans Were Designed Intentionally and Effectively to Maximize
Republican Partisan Advantage Within Specific County Groupings

241. Each of Plaintiffs' four experts analyzed seven county groupings in the Senate and 16 county groupings in the House.
Plaintiffs' experts concluded that partisan gerrymandering and bias in these groupings was responsible for the extreme partisan
bias that they found in their statewide analysis of the House and Senate. Tr. 1134:1-5 (Dr. Mattingly).

1. Senate County Groupings
a. Mecklenburg

242. The Mecklenburg Senate county grouping contains Senate Districts 37, 38, 39, 40, and 41. The Court gives weight to the
analysis of Plaintiffs' experts and finds that this county grouping is an extreme partisan gerrymander.

243. For each House and Senate county grouping that Plaintiffs' experts analyzed, Dr. Cooper produced a map showing the
district boundaries within the grouping and the partisanship of every VTD within the grouping using the results of the 2016
Attorney General election. In each map, darker red shading indicates a larger Republican vote share in the VTD, darker blue

shading indicates a larger Democratic vote share in the VTD, and lighter colors indicate VTDs that were closer to evenly split
in Democratic and Republican vote shares.

244. Plaintiffs' Exhibit 285 is Dr. Cooper's map for this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
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245. As Dr. Cooper explained, the mapmaker packed Democratic voters into Senate Districts 37, 38, and 40 to make Senate
Districts 39 and 41 as favorable for Republicans as possible. Tr. 901:16-20; PX253 at 47 (Cooper Report).

246. Senate District 41 stretches from the farthest northern boundaries of Mecklenburg County all the way to the farthest south,
traversing two narrow passageways. One passageway is so narrow that the district's contiguity is maintained only by the Martin
Marietta Arrowood Quarry, which is less than a mile wide. Tr. 902:22-903:4; PX287; PX253 at 48 (Cooper Report). The Court is
persuaded that the clear intent of this elongated district is to connect the Republican areas north of Charlotte with the Republican-
leaning areas in the southern tip of Charlotte. Tr. 902:5-8.

*44 247. Senate District 39 contains the Republican-leaning VTDs in the southern portion of Charlotte, which resemble a
“pizza slice” in Dr. Cooper's maps. Tr. 901:11-15, 902:7-10; PX285; PX286. Those Republican VTDs in Charlotte are grouped
with the Republican-leaning areas in the south of Mecklenburg County, outside of Charlotte, so that Senate District 39 is more
favorable to Republicans. Tr. 901:18-20; PX253 at 47.

248. Dr. Cooper also illustrated the packing and cracking of Democratic voters in this grouping by focusing just on the division
of Charlotte. As illustrated in Plaintiffs' Exhibit 286 below, the enacted plan places Charlotte's most Democratic VTDs in Senate
Districts 37, 38, and 40, while placing all of Charlotte's Republican-leaning VTDs in Senate Districts 39 and 41. Tr. 902:1-9;
PX253 at 47 (Cooper Report). As Dr. Cooper explained, with large municipalities such as Charlotte, the mapmaker's partisan
intent is not apparent from the mere fact that a municipality is split, but rather from “where do those municipal splits take place
and what are the partisan effects.” Tr. 900:12-21; see Tr. 8§77:24-25. In the Mecklenburg Senate county grouping, the Court is
persuaded the mapmaker split Charlotte strictly along partisan lines for partisan gain.

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

249. Legislative Defendants' expert Dr. Johnson offered alternative explanations for the configuration of this grouping. While
Dr. Johnson admitted that he had no personal knowledge as to why Dr. Hofeller or the General Assembly drew the districts this
way, Tr. 1972:18-1973:6, Dr. Johnson stated that Senate District 41 was “drawn to capture as much of”’ the Charlotte suburbs as
possible into a single district, Tr. 1844:11-12, and that Senate 39 similarly reflected an effort to “unite[] the southern suburbs”
of Charlotte, LDTX289 at 4; Tr. 1845:4-9.

250. The Court rejects Dr. Johnson's explanations as it appears to be purely speculative, and in any event his speculation does
not withstand minimal scrutiny. Rather than seeking to create a “suburban” district, Senate District 41 stretches to Mecklenburg
County's southern tip in order to pick up areas of the City of Charlotte itself, and specifically Republican-leaning VTDs in
Charlotte. Tr. 1972:7-1974:15. In so doing, Senate District 41 avoids suburban areas north of Charlotte, with those suburbs
packed into Senate District 38 instead because they are Democratic-leaning. /d. Similarly, Senate District 39 cuts into the heart
of Charlotte, taking all of Charlotte's most Republican-leaning areas, while avoiding suburbs in southeast Mecklenburg County.
Tr. 1975:5-1976:14. The Court finds Dr. Johnson's speculative alternative explanations for the configuration of the Mecklenburg
Senate county grouping not credible.

251. Dr. Johnson also opined at trial that the enacted plan version of this county grouping is not the most favorable possible
configuration of this grouping for Republicans. Dr. Johnson created an alternative version of this grouping that he asserted
would be even more favorable for Republicans. Tr. 1840:17-1841:19. However, Dr. Johnson's alternative map suffered from a
critical error: it paired the two Republican incumbents who were in office at the time of the 2017 redistricting. Tr. 1977:2-1978:7.
Clearly, the most favorable possible configuration of this grouping for Republicans would not pair the only two Republican
incumbents together, and Dr. Johnson conceded that he did not analyze whether the enacted plan represents the most favorable
possible configuration of this grouping possible that would not have paired those two Republican incumbents. /d.

*45 252. The simulations of Plaintiffs' other experts confirm and independently establish that this county grouping is an
extreme partisan gerrymander.
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253. Dr. Chen analyzed individual county groupings by comparing the most Democratic district in the grouping under the
enacted plan with the most Democratic district in the grouping under the simulated plans, comparing the second most Democratic
district in the grouping under the enacted plan with the second most Democratic district in the grouping under the simulated
plans, and so on.

254. Using this methodology, Dr. Chen found that the Mecklenburg Senate county grouping has four districts in the enacted
plan that are extreme partisan outliers. PX098; see Tr. 377:8-14. Dr. Chen found that Senate Districts 39 and 41 have a lower
Democratic vote share than their corresponding districts in all 1,000 of his simulated plans of this grouping, and that Senate
Districts 37 and 40 have a higher Democratic vote share than 99.99% and 100% than their corresponding districts in his
simulations. Dr. Chen's findings show the packing of Democratic voters into certain districts in this grouping and the cracking
of Democratic voters in Senate Districts 39 and 41, in an effort to create two districts as favorable for Republicans as possible.

The Court gives weight to Dr. Chen's findings for this county grouping, which are reflected in Plaintiffs' Exhibit 98 below:”

Figure 78: Senate Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-Simulated Districts Within the Mecklenburg County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

255. Dr. Mattingly analyzed individual county groupings by plotting the Democratic vote fraction in each district in the grouping,
ordered from least to most Democratic. He conducted this analysis for the enacted plan (represented by a black dot in his county-
grouping-level figures) and for his ensemble of nonpartisan plans (represented by the blue histograms), using six prior statewide
elections. Tr. 1134:14-1138:6. If the black dot representing the enacted plan is above the dotted black line at 50%, the Democrats
win that district under the enacted plan. Tr. 1135:23-1136:6. If all or the bulk of the blue histogram representing the ensemble is
above the dotted black line at 50%, the Democrats would expect to win that district under the ensemble. Tr. 1137:8-1138:6. Dr.
Mattingly labeled the historical election whose statewide vote counts he was using in the upper left corner of the plots. Black
dots that are at the bottom of the corresponding blue histogram represent districts that Democrats have been cracked out of,
because the enacted plan has many fewer Democrats than would be expected in the nonpartisan plans; black dots that are at the
top of the corresponding blue histogram represent districts that Democrats have been packed into. Tr. 1138:14-1139:4.

256. Plaintiffs' Exhibit 370 shows Dr. Mattingly's analysis of the Mecklenburg Senate county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

257. As the figure above shows, Democrats were cracked out of the two most Republican districts in this grouping, and packed
into heavily Democratic districts. In the enacted plan, there is a significant jump in Democratic vote share between: (i) the two
least Democratic districts (Senate Districts 39 and 41), and (ii) the three most Democratic districts (Senate Districts 40, 37,
and 38). PX370; PX 359 at 16 (Mattingly Report). Dr. Mattingly testified that the jump signifies intentional gerrymandering
—he called it “signature gerrymandering”—and means that elections in the grouping will be nonresponsive to the votes cast.
Tr. 1139:19-21; see 1146:13-21; see PX 359 at 14-15 (Mattingly Report). As the figure above shows, the gerrymander cost
Democrats one or two seats in certain electoral environments, because the black dots for Senate Districts 39 and 41 often fall
below the 50% line while the blue histograms often rise above it. Tr. 1142:22-1143:1.

*46 258. Dr. Mattingly mathematically quantified the “jump”—i.e., the cracking and packing in this grouping—using all
17 statewide elections he studied. Specifically, Dr. Mattingly calculated the average Democratic vote share in the two least
Democratic districts and the average Democratic vote share in the three most Democratic districts, for both the enacted plans
and his ensemble plans. PX 359 at 16 (Mattingly Report). He found that the two least Democratic districts in the enacted
plan had fewer Democratic voters than 100% of the comparable districts in the nonpartisan ensemble, while the three most
Democratic districts in the enacted plan had more average Democratic votes than 100% of the comparable Democratic districts
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in the nonpartisan ensemble, meaning that not a single plan in his nonpartisan ensemble showed as much of a jump—i.e., as
much cracking and packing—as the enacted plan. Tr. 1143:2-20. Dr. Mattingly concluded that the Mecklenburg Senate grouping
is an extreme pro-Republican partisan gerrymander, Tr. 1143:21-24, and the Court gives weight to his conclusion.

259. Dr. Pegden found that the Mecklenburg Senate county grouping constitutes an extreme partisan gerrymander. In his first
level analysis, Dr. Pegden found that the enacted plan's version of this grouping is more favorable to Republicans than 99.9985%
of the maps that his algorithm encountered by making small changes to the district boundaries. In his second level analysis, Dr.
Pegden found that this grouping is more carefully crafted to favor Republicans than at least 99.995% of all possible districtings
of this county grouping that satisfy the criteria Dr. Pegden used. Tr. 1356:25; PX540. The Court gives weight to Dr. Pegden's
analysis and conclusions.

260. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme and intentional partisan gerrymander.

b. Franklin-Wake

261. The Franklin and Wake Senate county grouping contains Senate Districts 14, 15, 16, 17, and 18. The Court gives weight
to the analysis of Plaintiffs' experts and finds that this county grouping is an extreme partisan gerrymander.

262. Plaintiffs' Exhibit 276 is Dr. Cooper's map for this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

263. As Dr. Cooper testified and is clear from a visual inspection, this grouping packs Democratic voters into Senate Districts
14, 15, and 16 in order to make Senate Districts 17 and 18 as favorable for Republicans as possible. Tr. 892:11-13; PX253 at
36 (Cooper Report).

264. Senate District 18 includes Franklin County and the only Republican-leaning VTDs within Raleigh, near the center of the
city. Tr. 892:13-23; PX278; PX253 at 37-38 (Cooper Report).

265. As with Charlotte, the fact that Raleigh is split is not itself revealing, but how and “where Raleigh is split” illustrates
the partisan intent behind the districts in this grouping. Tr. 893:16-894:21; PX253 at 37-38. Plaintiffs' Exhibit 278, reproduced
below, shows how the mapmaker put the most Democratic VIDs in Raleigh in Senate Districts 14, 15, and 16, and put all of
Raleigh's moderate and Republican-leaning VTDs in Senate District 18. Id.

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
266. Senate District 17 includes all of the Republican VTDs in southern Wake County while carefully avoiding heavily
Democratic areas. PX276; PX253 at 36 (Cooper Report).

267. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of Senate Districts 17 and 18. At trial, Legislative Defendants focused on an amendment that Democratic Senator
Daniel Blue introduced that altered this grouping, but that amendment did not affect the contours of Senate Districts 17 and 18.
Senator Blue testified that he was told by Republican leadership that he could not change the boundaries of Senate Districts 17
and 18, but instead could only shift population between the heavily Democratic districts in this grouping. Tr. 155:20-156:15.
Senator Blue's amendment did just that, as it only shifted population between Senate Districts 14 and 15, both of which had
been packed with Democratic voters. Tr. 150:5-8; PX619. Senator Blue's amendment did not result in, and cannot explain, the
composition of Senate Districts 17 and 18 and their extreme partisan outlier status.
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*47 268. The simulations of Plaintiffs' other experts confirm and independently establish that this county grouping is an
extreme partisan gerrymander.

269. Dr. Chen found that this county grouping contains three districts that are extreme partisan outliers. Tr. 381:2-18. Senate
District 14 has a higher Democratic vote share than its corresponding district in all of the simulations, while Senate Districts
17 and 18 have lower Democratic vote shares than their corresponding districts in all of the simulations. /d.; PX97. Dr. Chen's
findings show the packing of Democratic voters into districts in this grouping in an effort to create two districts (Senate Districts
17 and 18) that are as favorable for Republicans as possible. The Court gives weight to Dr. Chen's analysis and findings for this
county grouping, which are reflected in Plaintiffs' Exhibit 97 below.

Figure 77: Senate Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-
Simulated Districts Within the Franklin-Wake County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
270. Plaintiffs' Exhibit 372 shows Dr. Mattingly's analysis of this grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

271. Dr. Mattingly's analysis shows that Democrats were cracked out of the two least Democratic districts in this grouping
(Districts 17 and 18), and packed into heavily Democratic districts. PX372; Tr. 1145:2-7. In the enacted plan, there is a significant
jump between the Democratic vote share in the least two Democrats districts and the three most Democratic districts. PX372.
Dr. Mattingly found that not a single plan in his ensemble showed as much of a jump between these sets of districts as the
enacted plan, Tr. 1145:11-14, and concluded that this grouping showed more pro-Republican advantage than 100% of the maps
in his ensemble. Tr. 1153:24-1154:4. As the figure above shows, the gerrymander causes Democrats to lose two seats in this
grouping in many electoral environments, because the black dots for Senate Districts 17 and 18 fall below the 50% line while the
blue histograms often rise above it. See Tr. 1142:22-1143:1. Dr. Mattingly concluded that the Wake-Franklin Senate grouping
is an extreme pro-Republican partisan gerrymander, Tr. 1153:17-23, and the Court gives weight to his conclusion.

272. Dr. Pegden found that this grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr. Pegden
found that the enacted plan's version of this grouping is more favorable to Republicans than 99.99999995% of the maps that his
algorithm encountered by making small changes to the district boundaries. Tr. 1356:23-24; PX539. In his second level analysis,
Dr. Pegden found that this grouping is more carefully crafted to favor Republicans than at least 99.99999985% of all possible
districtings of this county grouping that satisfy the criteria Dr. Pegden used. /d. Dr. Pegden also testified that the changes made
by Senator Blue to the boundaries between Senate Districts 14 and 15 cannot explain his results for this county grouping. See
Tr. 1352:2-1354:22. The Court gives weight to Dr. Pegden's analysis and conclusions.

273. The analyses of Plaintiffs' experts independently and together demonstrate that this county grouping is an extreme partisan
gerrymander.

¢. Nash-Johnston-Harnett-Lee-Sampson-Duplin

*48 274. The Nash-Johnston-Harnett-Lee-Sampson-Duplin Senate county grouping contains Senate Districts 10, 11, and
12. The Court gives weight to the analysis of Plaintiffs' experts and finds that this county grouping is an extreme partisan
gerrymander.

275. Plaintiffs' Exhibit 274 is Dr. Cooper's map of this county grouping:
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TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

276. Dr. Cooper explained how the district boundaries connect the most Republican VTDs in Johnston County with the
Democratic stronghold of Rocky Mount in Senate District 11, ensuring that those Rocky Mount Democratic voters are separated
from the moderate and Democratic-leaning VTDs in Johnston County, diluting the voting strength of these various Democratic
voters. Tr. §90:4-891:17; PX253 at 33 (Cooper Report). Dr. Hofeller's Maptitude files further illustrate this intentional cracking
of Democratic voters. Dr. Hofeller's file, below in Plaintiffs' Exhibit 332, reveals how he drew these districts with “remarkable
precision” by “building a fence” around the moderate and Democratic-leaning VTDs in central Johnston County—shaded
yellow and red in the image below—making sure to keep these VTDs in Senate District 10 separate from Rocky Mount's voters
in Senate District 11. Tr. 968:12-969:8.

Figure 3: Partisan Targeting in Senate Districts 10, 11, and 12

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

277. Dr. Hofeller's Microsoft Excel files provide evidence that Dr. Hofeller placed special attention on this country grouping and
its partisan composition. In a file titled “Johnston Senate Switch,” Dr. Hofeller compared two alternative drafts of this county
grouping and the expected Republican performance of the three districts in this grouping under each of the two alternatives.
Tr. 469:5-470:3; PX166; PX123 at 68-69 (Chen Rebuttal Report). The file analyzed no information other than partisanship
considerations, demonstrating Dr. Hofeller's predominant partisan intent in constructing the districts in this grouping. /d.

278. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these districts.

279. The simulations of Plaintiffs' other experts confirm and independently establish that this county grouping was
gerrymandered to favor Republicans.

280. Dr. Chen found that all three districts in this county grouping are extreme partisan outliers. Tr. 375:14-25. Senate District
11 has a lower Democratic vote share than its corresponding district in all the simulations, while Senate Districts 10 and
12 have a higher Democratic vote share than their corresponding districts in all the simulations. PX96. Dr. Chen's findings
demonstrate the cracking of Democratic voters across all three districts in this grouping to ensure that all three districts are
safe Republican seats. The most Democratic district in this grouping would be far more competitive or even Democratic-
leaning under a nonpartisan plan, particular in electoral environments that are more neutral or favorable for Democrats than the
2010-2016 statewide elections. Tr. 376:1-8. The Court gives weight to Dr. Chen's analysis and findings for this county grouping,
which are reflected in Plaintiffs' Exhibit 96 below:

Figure 76: Senate Simulation Set 1:
Democratic Vote Share of the Enacted and Computer-Simulated Districts

Within the Duplin-Harnett-Johnston-Lee-Nash-Sampson County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
*49 281. Plaintiffs' Exhibit 382 shows Dr. Mattingly's analysis of this grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
282. Dr. Mattingly concluded that this grouping reflects a pro-Republican partisan bias, Tr. 1154:20-1155:1, and the Court
gives weight to Dr. Mattingly's conclusion. Dr. Mattingly's analysis shows that, in this grouping, the number of Democrats
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in the districts was flattened or squeezed to advantage the Republicans. PX778 at 29; Tr. 1154:20-22. Squeezing represents
pure cracking, Tr. 1150:22-1151:2. Here, Democrats were cracked out of the most Democratic district and placed in the two
least Democratic districts where their presence would not affect the results. When Dr. Mattingly mathematically quantified the
cracking in this grouping using all 17 statewide elections, he found that the least two Democratic districts in the enacted plan
had more Democratic voters than 77.21% of the comparable districts in the nonpartisan ensemble. Although Dr. Mattingly did
not label this grouping an “outlier” because he used a 90% threshold, he explained that the pro-Republican bias evidence in
this grouping still contributed to the extreme pro-Republican bias he found statewide. Tr. 1151:21-1153:2, 1154:23-1155:1.
Because the lines in each county grouping are independent of each other, if the mapmaker time after time makes choices that
systematically bias each grouping to one party, that effect accumulates across the map. Tr. 1151:21-1153:2.

283. Moreover, while Dr. Mattingly's “jump” analysis evaluated the districts in this grouping using all 17 statewide elections,
analyzing the most Democratic district in this grouping based on the more recent elections depicted in the figure above reveals
the intent and effects of the gerrymander. Dr. Mattingly's figure shows that the most Democratic district in this grouping under
the enacted plan, which is Senate District 11 in most of the elections shown, has less Democrats than the most Democratic
district in almost all of his simulations under these more recent six statewide elections. PX382.

284. Dr. Pegden found evidence that this county grouping is an extreme partisan gerrymander. Due to Dr. Pegden's conservative
methodology, his algorithm was only able to generate 18 comparison maps for this Senate county grouping. Tr. 1355:5-23;
PX542. Of those 18 maps, Dr. Pegden found that the enacted map for this county grouping is more favorable to Republicans
than every single one. Tr. 1356:3-8. The Court gives weight to Dr. Pegden's analysis and conclusions.

285. The analyses of Plaintiffs' experts independently and together demonstrate that this county grouping is an extreme partisan
gerrymander.

d. Guilford-Alamance-Randolph

286. The Guilford-Alamance-Randolph Senate county grouping contains Senate Districts 24, 26, 27, and 28.

287. Plaintiffs' Exhibit 281 is Dr. Cooper's map for this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

288. For this county grouping, the Covington court tasked the Special Master with redrawing Senate District 28 because the
General Assembly's enacted version of Senate District 28 did not cure the racial gerrymander. 2017 WL 11049096, at *1-2
(M.D.N.C. Nov. 1, 2017). In redrawing Senate District 28, the Special Master also made changes to Senate District 24. See
LDTX159 at 19; Covington, ECF No. 220 at 34. Plaintiffs do not challenge Senate Districts 24 and 28 in this case and do not
seek relief with respect to them.

*50 289. Unlike Senate Districts 24 and 28, the Special Master did not make any changes to the General Assembly's enacted
version of Senate District 26. See Covington, ECF No. 220 at 34 (“2017 Enacted Senate District 26 remains untouched”);
Tr. 378:9-16. The Special Master made certain changes to Senate District 27 in carrying out his assignment to redraw Senate
District 28, but in so doing, the Special Master did not alter any part of the border between Senate Districts 27 and 26. See
Chen Demonstrative D6 at 3; LDTX159 at 19. According to estimates presented at trial by Legislative Defendants' expert Dr.
Johnson, of the current population of Senate District 27, 77% of the population was put into the district by the General Assembly
under the enacted 2017 Senate plan.

290. In drawing Senate District 26, the mapmaker cracked Democratic voters in Guilford County, placing the Democratic

stronghold of High Point in Senate District 26 and separating these voters from Democratic voters in the Greensboro suburbs.
Tr. 895:15-896:25; PX254 at 42-43 (Cooper Report). This has the effect of “washing out” the influence of High Point's
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Democratic voters, who are joined with the heavily Republican Randolph County in a safe Republican district (Senate District
26), preventing them from influencing the competitive Senate District 27 and thereby making Senate District 27 more favorable
for Republicans. Id.

291. Dr. Hofeller's Maptitude files confirm that he was using VTD-level partisanship data in constructing the districts in this
and other county groupings. Tr. 971:16-18; 975:2-5. For example, Dr. Hofeller drew the boundaries of Senate District 26 to grab
only the most Democratic VTDs on the border of Randolph County. Tr. 975:10-13, 974:19-975:5. The partisan implications of
which are illustrated by Dr. Hofeller's draft map, which is Plaintiffs' Exhibit 334:

Figure 5: Partisan Targeting in Senate Districts 24, 26, 27, and 28

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
292. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the decision
to place High Point's most-Democratic VTDs in Senate District 26.

293. The simulations of Plaintiffs' other experts confirm and independently establish that Senate Districts 26 and 27 are extreme
partisan gerrymanders.

294. Drs. Chen, Mattingly, and Pegden all froze Senate Districts 24 and 28 in this grouping. Tr. 378:17-379:19; PX359 at 23
(Mattingly Report); PX508 at 30 (Pegden Report).

295. Dr. Chen explained in unrebutted testimony that his simulations of the Alamance-Guilford-Randolph House county
grouping did not make any changes to the portion of Senate District 27 added by the Covington Special Master, and instead
altered only the southwest portion of Senate District 27 that borders Senate District 26. Tr. 773:8-22; Chen Demonstrative D6 at
4, 5; PX1 at 18-19 (Chen Report). The Court finds that because Dr. Chen's simulations altered only portions of Senate District
27 drawn by the mapmaker, and did not touch the portions of the district added by the Special Master, the mapmaker necessarily
is responsible for the extreme partisan bias that Dr. Chen finds for Senate District 27.

296. Dr. Chen found that both districts in this county grouping that he did not freeze are extreme partisan outliers. Senate District
26 has a higher Democratic vote shares than its corresponding district in all of the simulations, while Senate District 27 has a
lower Democratic vote share that its corresponding district in all of the simulations. Tr. 380:1-18; PX94. Dr. Chen's findings
show the mapmaker's intentional placing of High Point's Democratic voters into Senate District 26 to make Senate District 27
as favorable for Republicans as possible. The Court gives weight to Dr. Chen's findings and analysis for this grouping, which
are reflected in Plaintiffs' Exhibit 94 below:

Figure 74: Senate Simulation Set 1:
Democratic Vote Share of the Enacted and Computer-Simulated

Districts Within the Alamance-Guilford-Randolph County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
*51 297. Plaintiffs' Exhibit 380 shows Dr. Mattingly's analysis of the Guilford-Alamance-Randolph Senate county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
298. Setting aside the frozen districts, Dr. Mattingly's analysis shows that Democrats were cracked between the grouping's two
remaining districts—an example of what Dr. Mattingly called flattening or squeezing. PX380; PX778 at 29; PX359 at 23. Not
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a single plan in Dr. Mattingly's nonpartisan ensemble showed as much cracking of Democratic voters in the grouping as was
present in the enacted plan, PX359 at 23, and thus the grouping has more pro-Republican advantage than 100% of the maps in
his nonpartisan ensemble. Tr. 1153:24-1154:4. Dr. Mattingly concluded that this grouping is an extreme pro-Republican partisan
gerrymander, Tr. 1153:17-23; PX778 at 29; PX359 at 23, and the Court gives weight to this conclusion.

299. Dr. Pegden found that this Senate county grouping constitutes an extreme partisan gerrymander. In his first level analysis,
Dr. Pegden found that the enacted plan's version of this grouping is more favorable to Republicans than 99.95% of the maps that
his algorithm encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found
that this grouping is more carefully crafted to favor Republicans than at least 99.85% of all possible districtings of this grouping
that satisfy the criteria Dr. Pegden used. Tr. 1357:1; PX543. The Court gives weight to Dr. Pegden's analysis and conclusions.

300. The analyses of Plaintiffs' experts independently and together demonstrate that Senate Districts 26 and 27 are extreme
partisan gerrymanders.

e. Davie-Forsyth

301. The Davie-Forsyth Senate county grouping contains Senate Districts 31 and 32. The Court gives weight to the analysis of
Plaintiffs' experts and finds that this county grouping is an extreme partisan gerrymander.

302. Plaintiffs' Exhibit 282 is Dr. Cooper's map for this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
303. Dr. Cooper explained what is apparent from the above map: the mapmaker packed Democratic voters into Senate District
32, thereby ensuring that Senate District 31 would be a safe Republican district. Tr. 897:9-24; PX253 at 44 (Cooper Report).

304. This packing occurred not only at the grouping-level, but within Winston-Salem. The map packs all of Winston-Salem's
most Democratic VTDs into Senate District 32, and puts almost all of the city's Republican-leaning VTDs in Senate District
31. Tr. 898:1-16; PX283; PX253 at 44 (Cooper Report). As shown in Plaintiffs' Exhibit 283 below, Senate District 31 wraps
around Winston-Salem to avoid the Democratic-leaning VTDs in the city, while taking in the Republican-leaning VTDs on the
western, northern, and eastern sides of the city:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

305. Dr. Hofeller's Maptitude files confirm his predominant partisan intent in drawing this grouping. The district boundaries are
drawn “almost perfectly” so that the green areas on the map, which reflect Republican VTDs, are all placed in Senate District
31. Tr. 976:24-977:4; PX335; PX329 at 11 (Cooper Rebuttal Report). The “bite mark™ on the west side of Winston-Salem,
where Republican-leaning VTDs were carved out of Senate District 32, is evident on Dr. Hofeller's draft map of these districts,
which is Plaintiffs' Exhibit 335:

Figure 6: Partisan Targeting in Senate Districts 31 and 32

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
*52 306. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these districts.

307. The simulations of Plaintiffs' other experts confirm and independently establish that the Davie-Forsyth county grouping
is an extreme partisan gerrymander.
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308. Dr. Chen found that both districts in this grouping are extreme partisan outliers. Tr. 373:18-374:12. Senate District 32 has
a far higher Democratic vote share than its corresponding district in all of the simulations, while Senate District 31 has a far
lower Democratic vote share than its corresponding district in all of the simulations. PX95. Dr. Chen's findings demonstrate the
packing of Democratic voters into Senate District 32 in order to make Senate District 31 a safe Republican seat. As Dr. Chen
explained, the less Democratic district in this grouping would be far more competitive for Democrats under a nonpartisan plan,
particularly in electoral environment that are more neutral or favorable for Democrats than the 2010-2016 statewide elections.
Tr. 374:13-23. The Court gives weight to Dr. Chen's analysis and findings for this county grouping, which are reflected in
Plaintiffs' Exhibit 95 below:

Figure 75: Senate Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-Simulated Districts Within the Davie-Forsyth County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
309. Plaintiffs' Exhibit 374 shows Dr. Mattingly's analysis of this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

310. Dr. Mattingly's analysis shows that Democrats were cracked out of the most Republican district in this county grouping,
and packed into the most Democratic district. PX374; PX778 at 29. Dr. Mattingly found that not a single plan in his nonpartisan
ensemble showed as much packing of Democratic voters in the Davie-Forsyth Senate grouping as was present in the enacted
plan, PX359 at 18, and thus the grouping has a more pro-Republican advantage than 100% of the maps in his nonpartisan
ensemble, Tr. 1153:24-1154:4. Dr. Mattingly concluded that this grouping is an extreme pro-Republican partisan gerrymander,
Tr. 1153:17-23; PX778 at 29; PX359 at 18, and the Court gives weight to his conclusion.

311. Dr. Pegden found that this county grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr.
Pegden found that the enacted plan's version of the grouping is more favorable to Republicans than 99.993% of the maps that his
algorithm encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found that the
grouping is more carefully crafted to favor Republicans than at least 99.98% of all possible districtings of this county grouping
that satisfy the criteria Dr. Pegden used. Tr. 1356:25; PX538. The Court gives weight to Dr. Pegden's analysis and conclusions.

312. The analyses of Plaintiffs' experts independently and together demonstrate that this county grouping is an extreme partisan
gerrymander.

f. Bladen-Pender-New Hanover-Brunswick

313. The Bladen-Pender-New Hanover-Brunswick Senate county grouping, drawn in 2011 and left unchanged in 2017, contains
Senate Districts 8 and 9. The Court gives weight to the analysis of Plaintiffs' experts and finds that this county grouping is an
extreme partisan gerrymander.

*53 314. Plaintiffs' Exhibit 272 is Dr. Cooper's map of this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

315. In this grouping, the population of New Hanover County is slightly too large to fit into one Senate district, and thus the
mapmaker had to place a small portion of New Hanover in Senate District 8. Tr. 887:8-9. The mapmaker chose to take heavily
Democratic VTDs in Wilmington, separating them from the rest of Wilmington (which is in Senate District 9) and grouping them
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instead with heavily Republican areas in Bladen, Pender, and Brunswick counties. Tr. 887:5-888:8; PX253 at 29-31 (Cooper
Report). As Dr. Cooper explained, the clear intent and effect of this decision was to waste the votes of the Democratic voters
in these Wilmington VTDs, placing them in a heavily Republican district (Senate District 8) and removing them from a highly
competitive district (Senate District 9) where their votes could make a difference. /d. Plaintiffs' Exhibit 273 provides a zoomed-
in view of the cracking of the Democratic voters in these two VTDs, which has come to be known as the “Wilmington Notch™:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

316. Dr. Cooper credibly testified that the enacted plan is the most maximally favorable construction of the grouping possible for
Republicans. Tr. 887:24-25. This grouping illustrates Dr. Cooper's conclusion about all of the groupings he analyzed: “whenever
there's discretion to be exercised, that discretion tended to go in favor of one party, in this case the Republican Party, and against
the other party, in this case the Democrat party.” Tr. 889:22-25.

317. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these districts. While they noted that some portion of New Hanover County must be placed in Senate District 9 for
equal population purposes, Legislative Defendants failed to rebut the fact that alternative ways to draw the grouping would not
split municipalities in the manner that the enacted plan does. Over 97% of Dr. Mattingly's simulations of this county grouping
do not split Wilmington. PX429.

318. The simulations of Plaintiffs' other experts confirm that the Bladen-Brunswick-New Hanover-Pender Senate county
grouping is an outlier.

319. Because this county grouping was drawn in 2011 and remained unchanged in 2017, in analyzing this individual county
grouping, Dr. Chen used the statewide elections from 2004 to 2010 that the General Assembly used during the 2011 redistricting
process, rather than the 2010-2016 statewide elections. Tr. 366:8-367:1, 382:23-383:11; PX720. Dr. Chen used these 2004-2010
statewide elections because, to assess the question of partisan intent, he wanted to use the same elections data that the mapmaker
had available and was considering when it drew this grouping in 2011. Tr. 367:2-23; PX1 at 21-24 (Chen Report).

320. Dr. Chen found that both districts in this county grouping are extreme partisan outliers. Tr. 384:2-386:19. Senate District
9 has a lower Democratic vote share than all of its corresponding districts in all of the simulations, while Senate District 8 has
a higher Democratic vote share than all of its corresponding districts in all of the simulations. /d.; PX100. Dr. Chen's analysis
demonstrates that the moving of Democratic voters in the Wilmington Notch into Senate District 8 made Senate District 9
as favorable for Republicans as possible. The Court gives weight to Dr. Chen's findings for this county grouping, which are
reflected in Plaintiffs' Exhibit 100 below:

Figure 80: Senate Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-Simulated Districts
Within the Bladen-Brunswick-New Hanover-Pender County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

*54 321. Dr. Mattingly similarly concluded that the Bladen-Pender-New Hanover-Brunswick Senate grouping was “certainly
an outlier” but when on to state that “there were some features of [the Bladen] district that meant that the type of analysis that
[he] had initially chosen was not as illuminating in that district. So [he] couldn't say something is conclusive.” Tr. 1154:11-16.
When he mathematically quantified cracking in the Bladen grouping across all 17 statewide elections, he found that the most
Democratic district in the Bladen grouping had fewer Democrats than in 92.46% of plans in the nonpartisan ensemble. PX359

at 19-20 (Mattingly Report); PX778 at 29.6
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322. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme and intentional partisan gerrymander.

g. Buncombe-Henderson-Transylvania

323. The Buncombe-Henderson-Transylvania Senate county grouping, drawn in 2011 and left unchanged in 2017, contains
Senate Districts 48 and 49. The Court gives weight to the analysis of Plaintiffs' experts and finds that this county grouping is
an extreme partisan gerrymander.

324. Plaintiffs' Exhibit 288 is Dr. Cooper's map of this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

325. Dr. Cooper explained how these district boundaries combine the heavily Democratic VTDs in Asheville with Democratic
VTDs in Black Mountain, packing those Democratic voters to create a safe Democratic district in Senate District 49, allowing
Senate District 48 to comfortably favor Republicans. Tr. 903:23-904:13; PX253 at 50 (Cooper Report).

326. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these districts.

327. The simulations of Plaintiffs' other experts confirm and independently establish that this county grouping is an extreme
partisan gerrymander.

328. Dr. Chen found that both districts in this county grouping are extreme partisan outliers. Tr. 383:12-19. Senate District
49 has a higher Democratic vote share than its corresponding district in nearly all of the simulations, while Senate District 48
has a lower Democratic vote share than its corresponding district in nearly all of the simulations. PX99. Dr. Chen's findings
demonstrate the packing of Democratic voters into Senate District 49 to make Senate District 48 a safe Republican seat. The
Court gives weight to Dr. Chen's analysis and findings for this county grouping, which are reflected in Plaintiffs' Exhibit 99
below:

Figure 79: Senate Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-Simulated Districts
Within the Buncombe-Henderson-Transylvania County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
329. Plaintiffs' Exhibit 378 shows Dr. Mattingly's analysis of the Buncombe-Transylvania-Henderson Senate county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

330. Dr. Mattingly's analysis shows that Democrats were cracked out of Senate District 48 and packed into Senate District 49.
PX378; PX778 at 29; Tr. 1153:7-1154:9. Dr. Mattingly found that the least Democratic district in the enacted plan has fewer
Democratic votes than in 95.44% of the plans in his ensemble, meaning that the grouping showed more pro-Republican partisan
advantage than 95.44% of the nonpartisan plans. PX778 at 29; PX359 at 21-22. Dr. Mattingly concluded that this grouping
reflects a pro-Republican partisan gerrymander, Tr. 1154:6-10; PX778 at 29; PX359 at 21-22, and the Court gives weight to
his conclusion.
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*55 331. Dr. Pegden found that this county grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr.
Pegden found that the enacted plan's version of the grouping is more favorable to Republicans than 99.8% of the maps that his
algorithm encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found that
the grouping is more carefully crafted to favor Republicans than at least 99.4% of all possible districtings of this county grouping
that satisfy the criteria Dr. Pegden used. Tr. 1357:2; PX541. The Court gives weight to Dr. Pegden's analysis and conclusions.

332. The analyses of Plaintiffs' experts independently and together demonstrate that this county grouping is an extreme partisan
gerrymander.

2. House County Groupings
a. Robeson-Columbus-Pender

333. The Robeson-Columbus-Pender House county grouping contains House Districts 16, 46, and 47. The Court gives weight
to the analysis of Plaintiffs' experts and finds that this county grouping is an extreme partisan gerrymander.

334. Plaintiffs' Exhibit 301 is Dr. Cooper's map of this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

335. Dr. Cooper explained that House District 47 packs as “many ... Democratic voters as possible” into that district, including
in Lumberton and the area around UNC Pembroke. The packing of Democrats in House District 47 makes House Districts 16
and 46 more favorable to Republicans. Tr. 912:19-913:3; PX253 at 70 (Cooper Report).

336. Dr. Hofeller's Maptitude files confirm he “had full knowledge of the partisan effects of drawing those lines exactly
where they were drawn, essentially drawing a fence between districts 47 and 46 ... between Democratic and Republican
voters.” Tr. 985:15-19; PX342; PX329 at 18 (Cooper Rebuttal Report). In the files for his draft House plan, Dr. Hofeller
shaded more Democratic VTDs darker blue, more Republican VTDs red and orange, and moderate VTDs green and yellow.
Tr. 979:20-980:19. As shown in Plaintiffs' Exhibit 342, Dr. Hofeller placed all of the Republican-leaning VTD near Lumberton
(shaded orange and red) on the right side of the red line, in House District 46, rather than in House District 47:

Figure 13: Partisan Targeting in House Districts 16, 46, and 47

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
337. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of the districts in this county groupings.

338. The simulations of Plaintiffs' other experts independently establish that the Columbus-Pender-Robeson county grouping
is an extreme partisan gerrymander.

339. Dr. Chen found that all three House districts in this county are extreme partisan outliers. Dr. Chen found that House District
47 has a higher Democratic vote share than the corresponding districts in all of Dr. Chen's simulated plans. Tr. 346:4-347:14. Dr.
Chen found that House District 46 has a lower Democratic vote share than the corresponding districts across all of Dr. Chen's
simulations, while House District 16 has a higher Democratic vote share than the corresponding districts in all of Dr. Chen's
simulations. Tr. 347:16-348:7. Dr. Chen's findings demonstrate the packing of Democratic voters into House District 47 and the
cracking of Democratic voters across House Districts 16 and 46. Dr. Chen finds that, as a result of this packing and cracking,
almost all of his simulations would produce two Democratic-leaning districts in this county grouping, while the enacted House
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plan produces just one such district in this grouping. Tr. 348:8-23. The Court gives weight to Dr. Chen's analysis and findings
for this county grouping, which are reflected in Plaintiffs' Exhibit 47 below:

Figure 27: House Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-Simulated
Districts Within the Columbus-Pender-Robeson County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
*56 340. Plaintiffs' Exhibit 388 shows Dr. Mattingly's analysis of the Columbus-Pender-Robeson House county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

341. Dr. Mattingly's analysis shows that Democrats were cracked in the two least Democratic districts in this grouping (Districts
16 and 46) and packed into the most Democratic district (District 47). PX388; PX359 at 28; PX778 at 30. There is a significant
jump between the number of Democratic votes in the two least and the most Democratic districts in the enacted plan. /d. Dr.
Mattingly found that the two least Democratic districts in the enacted plan have fewer Democratic voters than 97.98% of the
comparable districts in the nonpartisan ensemble. /d. As the figure above shows, the gerrymander causes Democrats to lose a
seat in this grouping in certain electoral environments. Dr. Mattingly concluded that this grouping reflects a clear pro-Republican
partisan gerrymander, PX778 at 30; Tr. 1155:17-21; PX359 at 28, and the Court gives weight to Dr. Mattingly's conclusion.

342. Dr. Pegden found that this county grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr.
Pegden found that the enacted plan's version of this grouping is more favorable to Republicans than 98.7% of the maps that his
algorithm encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found that
this grouping is more carefully crafted to favor Republicans than at least 96% of all possible districtings of this county grouping
that satisfy the criteria Dr. Pegden used. Tr. 1351:8; PX526. The Court gives weight to Dr. Pegden's analysis and conclusions.

343. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme partisan gerrymander.

b. Cumberland

344. The Cumberland House county grouping contains House Districts 42, 43, 44, and 45. The Court gives weight to the analysis
of Plaintiffs' experts and finds that this county grouping is an extreme partisan gerrymander.

345. Plaintiffs' Exhibit 305 is Dr. Cooper's map of this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

346. Dr. Cooper described how House District 45 has a “backwards C-shape” that is “a very clear attempt to connect these
Republican leaning [VTDs] all together and avoid ... the Democratic leaning VTDs.” Tr. 917:7-14. In such a way, the district
boundaries make House District 45 more favorable for Republicans, while packing the Democratic-leaning VIDs in the
Fayetteville area into House Districts 42 and 43. Tr. 917:14-16; PX253 at 76 (Cooper Report).

347. The district boundaries in this grouping, shown below in Plaintiffs' Exhibit 306, divide Fayetteville between all four districts

in a way that does not correspond to Fayetteville's boundaries of or any other municipality. Tr. 917:23-918:5; PX253 at 76
(Cooper Report).
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TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
348. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these districts.

349. The simulations of Plaintiffs' other experts independently establish that the Cumberland county grouping is an extreme
partisan gerrymander.

*57 350. Dr. Chen found that this county grouping contains three districts that are extreme partisan outliers. Dr. Chen found
that House Districts 42 and 43 have a higher Democratic vote shares than their corresponding districts in all or almost all of
Dr. Chen's simulated plans, while House District 45 has a much lower Democratic vote share that the corresponding district
in all of the simulations. Tr. 350:2-12. Dr. Chen's findings demonstrate the packing of Democratic voters into House Districts
42 and 43 in order to make House District 45 as favorable for Republicans as possible. Indeed, the least Democratic district in
this grouping would be very competitive or even Democratic-leaning in Dr. Chen's simulations. The Court gives weight to Dr.
Chen's findings for this county grouping, which are reflected in Plaintiffs' Exhibit 48 below:

Figure 28: House Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-Simulated Districts Within the Cumberland County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
351. Plaintiffs' Exhibit 390 shows Dr. Mattingly's analysis of the Cumberland House county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

352. Dr. Mattingly's analysis shows that the least Democratic district (District 45) show cracking of Democrats, while the two
most Democratic districts (District 43 and 42) show extreme packing of Democrats, in comparison to the nonpartisan plans.
PX390; PX778 at 30; PX359 at 29. He found that the two most Democratic districts in the enacted plan have more Democratic
votes than 99.79% of the comparable Democratic districts in the nonpartisan ensemble. Id. As the figure above shows, the
gerrymander causes Democrats to lose a seat in this grouping in certain electoral environments, because the black dot in House
District 45 always falls below the 50% line while the blue histogram often rises above it. Dr. Mattingly concluded that the
Cumberland House grouping is an extreme pro-Republican partisan gerrymander, Tr. 1155:5-16; PX778 at 30; PX359 at 29;
PX390, and the Court gives weight to Dr. Mattingly's conclusion.

353. Dr. Pegden found that this grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr. Pegden
found that the enacted plan's version of this grouping is more favorable to Republicans than 98.3% of the maps that his algorithm
encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found that this grouping
is more carefully crafted to favor Republicans than at least 95% of all possible districtings of this county grouping that satisfy
the criteria Dr. Pegden used. Tr. 1351:9; PX529. The Court gives weight to Dr. Pegden's analysis and conclusions.

354. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme partisan gerrymander.

¢. Person-Granville-Vance-Warren

355. The Person-Granville-Vance-Warren House county grouping contains House Districts 2 and 32.

356. Plaintiffs' Exhibit 289 is Dr. Cooper's map of this county grouping:
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TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

357. Several of Plaintiffs' experts testified that there are only a limited number of possible ways to draw this county grouping.
Tr. 359:4-360:2 (Dr. Chen), 905:17-19 (Dr. Cooper); 1156:25-1157:16 (Dr. Mattingly). Because of the Whole County Provision,
the only differences between the alternative ways to draw this grouping involve which of Granville County's few VTDs are
placed in each of the two districts. See id.

358. This county grouping is one of two drawn by Campbell Law students and ultimately adopted by Dr. Hofeller. Tr.
474:7-475:23; PX123 at 71. The evidence from Dr. Hofeller's files suggests that Dr. Hofeller intentionally chose to include this
configuration because it most favored Republicans, to the detriment of Democratic voters. See Tr. 905:21-906:8.

359. However, because of the limited possible configurations for this county grouping, and the limited statistical evidence that
could be generated by Plaintiffs' experts, the Court does not find that this grouping, or the districts contained therein, constitute
an extreme partisan gerrymander. See PX051 (Dr. Chen Figure 31 showing Democratic vote share of each district well below his
extreme partisan outlier threshold); Tr. 1156:25-1157:16 (Dr. Mattingly found very few possible unique maps for this grouping
that satisfied his criteria); Tr. 1349:11-1350:4; PX536 (Dr. Pegden was unable to generate any comparison districtings of this
House county grouping due to his conservative methodology).

*58 360. The Court, though, does find that this county grouping does reflect a clear pro-Republican partisan tilt that can
contribute to the extreme pro-Republican bias statewide.

d. Franklin-Nash

361. The Franklin-Nash House county grouping contains House Districts 7 and 25. The Court gives weight to the analysis of
Plaintiffs' experts and finds that this county grouping is an extreme partisan gerrymander.

362. Plaintiffs' Exhibit 293 is Dr. Cooper's map of this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

363. These district boundaries avoid grouping the more Democratic-leaning and competitive VTDs on Nash County's western
border in House District 7, instead stretching House District 7 into the southeast corner of Nash County to grab the heavily
Republican VTDs there. The placement of this district boundary made House District 7 more favorable to Republicans. As Dr.
Cooper explained, if the mapmaker had included “any other VTD” in House District 7 from Nash County, House District 7
would have been less favorable to Republican candidates. Tr. 907:4-13; PX253 at 59 (Cooper Report).

364. The Court gives little weight to any nonpartisan explanation Legislative Defendants offered with respect to the boundaries
of these districts. They noted that the enacted version of this county grouping matches the draft drawn by the Campbell Law
students, but the mapmaker adopted these districts because they were maximally favorable for Republicans, FOF § B.2.a., and
as the simulations of Plaintiffs' experts Dr. Chen and Dr. Mattingly confirm and independently establish, the Nash-Franklin
House county grouping is indeed an extreme partisan gerrymander.

365. Dr. Chen found that both districts in county grouping are extreme partisan outliers. Dr. Chen found that House District 25
has a higher Democratic vote share than its corresponding district in all of Dr. Chen's simulated plans, while House District 7
has a lower Democratic vote share that the corresponding district in all of the simulations. Tr. 356:8-17. Dr. Chen's findings
demonstrate the packing of Democratic voters into House Districts 25 in order to make House District 7 a safe Republican seat.
In Dr. Chen's simulations, the less Democratic district in this grouping would be more competitive for Democrats, particularly
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in a more favorable electoral environment for them than the 2010-2016 statewide elections. Tr. 356:18-357:1. The Court gives
weight to Dr. Chen's analysis and findings for this county grouping, which are reflected in Plaintiffs' Exhibit 50 below:

Figure 30: House Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-
Simulated Districts Within the Franklin-Nash County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
366. Plaintiffs' Exhibit 402 shows Dr. Mattingly's analysis of the Nash-Franklin House county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

367. Dr. Mattingly concluded that the most Democratic district shows extreme packing of Democrats, while the most Republican
district shows extreme cracking of Democrats, in comparison to the nonpartisan plans. Tr. 1149:2-9. He found that the least
Democratic district in the enacted plan has fewer Democratic voters than 95.58% of the comparable districts in the nonpartisan
ensemble, demonstrating packing. PX778 at 30; PX359 at 36-37. As the figure above shows, the gerrymander could cause the
Democrats to lose a seat in this grouping in certain electoral environments, because the black dot for House District 7 falls
below the 50% line while the blue histogram sometimes rises above it or gets very close. Dr. Mattingly concluded that the
Nash-Franklin House grouping is a pro-Republican partisan gerrymander, PX778 at 30; Tr. 1155:17-21; PX359 at 36-37, and

the Court gives weight to Dr. Mattingly's conclusion.®

*59 368. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county
grouping is an extreme partisan gerrymander.

e. Pitt-Lenoir

369. The Pitt-Lenoir House county grouping contains House Districts 8, 9, and 12. The Court gives weight to the analysis of
Plaintiffs' experts and finds that this county grouping is an extreme partisan gerrymander.

370. Plaintiffs' Exhibit 294 is Dr. Cooper's map of this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

371. The districts in this county grouping split Greenville between all three House districts and even bisect East Carolina
University's campus. The district lines pack the most Democratic-leaning VTDs in Greenville into House District 8, while
placing all but one of the Republican-leaning VTDs into House District 9. Tr. 908:3-8, 909:23-910:8; PX253 at 61 (Cooper
Report). Plaintiffs' Exhibit 295 below shows the municipalities within this county grouping and how the districts split Greenville.
Tr. 908:16-23.

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

372. The Maptitude files from Dr. Hofeller's hard drive confirm he used VTD-level partisanship data with “surgical precision” to
construct the districts in this grouping. Tr. 983:5-984:7; PX340; PX329 at 16 (Cooper Rebuttal Report). Dr. Hofeller's Maptitude
file, reproduced below in Plaintiffs' Exhibit 340, demonstrates how Dr. Hofeller meticulously packed all of Greenville's bluest
VTDs into House District 8 (on the left side of the red line), in order to make House Districts 9 and 12 favorable for Republicans.
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Figure 11: Partisan Targeting in House Districts 8, 9, and 12

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
373. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of the districts in this county grouping.

374. The simulations of Plaintiffs' other experts independently establish that the Lenoir-Pitt county grouping is an extreme
partisan gerrymander.

375. Dr. Chen found that House District 8 has a higher Democratic vote shares than its corresponding districts in all Dr.
Chen's simulated plans, while House District 9 has a lower Democratic vote share than the corresponding district in all of the
simulations. PX52; Tr. 360:16-22. Dr. Chen further found that the remaining district in this grouping, House District 12, is less
Democratic than over 81% of the corresponding districts across Dr. Chen's simulations. /d. Dr. Chen's findings demonstrate
the packing of Democratic voters into House District 8 and the cracking of Democratic voters in House Districts 9 and, to
some extent, 12. The Court gives weight to Dr. Chen's analysis and findings for this county grouping, which are reflected in
Plaintiffs' Exhibit 52 below:

Figure 32: House Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-Simulated Districts Within the Lenoir-Pitt County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
376. Plaintiffs' Exhibit 408 shows Dr. Mattingly's analysis of this grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

377. Dr. Mattingly concluded that the two most Republican districts show extreme cracking of Democrats, while the most
Democratic shows extreme packing of Democrats, as evidence by the “jump” between these sets of districts. PX408; PX778 at
30; PX359 at 41. Dr. Mattingly found that the two least Democratic districts in the enacted plan have fewer Democratic voters
than 99.98% of the comparable districts in the nonpartisan ensemble, while the most Democratic district in the enacted plan has
more Democratic votes than 99.95% of the comparable Democratic districts in the ensemble. PX778 at 30; PX359 at 43. As the
figure above shows, the gerrymander causes the Democrats to lose one or possibly two seats in this grouping in certain electoral
environment, because the black dot in House Districts 9 and 12 often falls below the 50% line while the blue histograms rise
above it. Dr. Mattingly concluded that the Pitt-Lenoir House grouping is an extreme pro-Republican partisan gerrymander, Tr.
1155:5-16; PX778 at 30; PX359 at 41; PX408, and the Court gives weight to Dr. Mattingly's conclusion.

*60 378. Dr. Pegden found that this grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr.
Pegden found that the enacted plan's version of this grouping is more favorable to Republicans than 99.97% of the maps that
his algorithm encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found
that this grouping is more carefully crafted to favor Republicans than at least 99.91% of all possible districtings of this county
grouping that satisfy the criteria Dr. Pegden used. Tr. 1351:6; PX532. The Court gives weight to Dr. Pegden's analysis and
conclusions.

379. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme partisan gerrymander.
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f. Guilford

380. The Guilford House county groupings contains House Districts 57, 58, 59, 60, 61, and 62. The Court gives weight to the
analysis of Plaintiffs' experts and finds that this county grouping is an extreme partisan gerrymander.

381. This grouping contains several districts that were altered by the Covington Special Master. The Covington court tasked
the Special Master with redrawing House District 57 after the court found that the enacted House plan did not cure the racial
gerrymander of the district. Covington, 2017 WL 11049096, at *1-2. In directing the Special Master to redraw House District
57, the court further directed that “the redrawn lines shall also ensure that the unconstitutional racial gerrymanders in 2011
Enacted House Districts 58 and 60 are cured.” /d. at *2. The Covington court did not direct the Special Master to redraw House
District 59, and did not even mention House District 59 in its order.

382. Consistent with the court's guidance, the Special Master redrew House District 57, and in so doing, also made substantial
changes to House District 61 and 62. Tr. 351:14-25; see LDTX 159 at 27-29 (Special Master's Recommend Plan). In redrawing
these three districts, the Special Master also made what he described as “minor changes” to House District 59 to equalize
population. Covington, ECF No. 220 at 46. The Special Master explained that he altered House District 59 “only a little.” LDTX
159 at 28. Specifically, the Special Master moved one precinct from the enacted District 59 into the Special Master's District 57,
and added “two additional precincts” to the northwest corner of House District 59 to equalize population. Covington, ECF No.
220 at 46; see Chen Demonstrative D5 at 3; Tr. 352:1-21. According to estimates presented at trial by Legislative Defendants'
expert Dr. Johnson, of the current population of House District 59, 92% of the population was put into the district by the General
Assembly under the enacted House plan. LDTX314; Tr. 1978:19-22. The Special Master did not make any changes at all to
House Districts 58 and 60. Plaintiffs do not bring allegations, and do not seek relief, with respect to the three House districts
that the Special Master substantially redrew, House Districts 57, 61, and 62.

383. Plaintiffs' Exhibit 310 is Dr. Cooper's map for this grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

384. The mapmaker packed Democratic voters into House Districts 58 and 60 to make House District 59 favorable to
Republicans. Tr. 923:3-23; PX253 at 82 (Cooper Report). House District 58 has “boot-like appendages” to grab Democratic
VTDs and ensure these voters could not make House District 59 competitive or Democratic-leaning. /d.

385. The Maptitude files from Dr. Hofeller's hard drive confirm Dr. Hofeller drew this grouping with extreme partisan intent. Tr.
986:13-987:9. Specifically, Dr. Hofeller drew the boundaries of House Districts 58, 59, and 60 “almost like a fence” “separating
[Republican voters] from the Democratic voters” in the southern portion of Guilford County. Tr. 987:20-988:5; PX344; PX329
at 20 (Cooper Rebuttal Report). Plaintiffs' Exhibit 344 depicts the Dr. Hofeller's Maptitude file showing the Guilford grouping.

Figure 15: Partisan Targeting in House Districts 58, 59, and 60

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
*61 386. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries the mapmaker drew for House Districts 58, 59, and 60.

387. The simulations of Plaintiffs' other experts independently establish that the Guilford county grouping is an extreme partisan
gerrymander.

388. Drs. Chen, Mattingly, and Pegden all froze three districts in this grouping that were substantially redrawn by the Covington
Special Master: House Districts 57, 61, and 62. Tr. 352:24-353:3; PX359 at 33 (Mattingly Report); PX508 at 19 (Pegden Report).
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389. Dr. Chen explained in unrebutted testimony that his simulations of the Guilford House grouping did not make any changes
to the portion of House District 59 added by the Special Master. Tr. 770:12-771:12; Chen Demonstrative D5 at 4. The Court
finds that because Dr. Chen's simulations altered only portions of House District 59 drawn by the mapmaker, and did not touch
the very small portions of the district added by the Special Master, the mapmaker necessarily is responsible for the extreme
partisan bias that Dr. Chen finds for House District 59.

390. Dr. Chen found that all three districts in the Guilford grouping that he did not freeze are extreme partisan outliers. He
found that House Districts 58 and 60 have higher Democratic vote shares than their corresponding districts in all of Dr. Chen's
simulations, while House District 59 has a much lower Democratic vote share that the corresponding district in all of the
simulations. Tr. 353:17-21; PX45. Dr. Chen's findings demonstrate the packing of Democratic voters into House Districts 58
and 60 to make House District 59 favorable for Republicans. Indeed, the least Democratic district in this grouping would be
competitive or Democratic-leaning in Dr. Chen's simulations, whereas House District 59 under the enacted plan is much less
favorable for Democrats using the 2010-2016 statewide elections. The Court gives weight to Dr. Chen's findings for this county
grouping, which are reflected in Plaintiffs' Exhibit 45 below.

Figure 25: House Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-Simulated Districts Within the Guilford County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
391. Plaintiffs' Exhibit 398 shows Dr. Mattingly's analysis of the Guilford grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

392. Setting aside the frozen districts, Dr. Mattingly concluded that the least Democratic district (House District 59) shows
extreme cracking of Democrats, while the remaining two districts (House Districts 58 and 60) shows extreme packing of
Democrats, in comparison to the nonpartisan plans. PX398; PX778 at 30; PX359 at 33-34. Dr. Mattingly found that House 59
has fewer Democratic voters than 99.89% of the comparable districts in the nonpartisan ensemble, while House Districts 58
and 60 have more average Democratic votes than 99.86% of the comparable Democratic districts in the nonpartisan ensemble.
PX778 at 30; PX359 at 33-34; PX398. As the figure above shows, the gerrymander could cause the Democrats to lose a seat
in this grouping in certain electoral environments, because the black dot for House District 59 falls below the 50% line while
the blue histogram sometimes rises above it or gets very close. Dr. Mattingly concluded that the Guilford House grouping is
an extreme pro-Republican partisan gerrymander, Tr. 1155:5-16; PX778 at 30; PX359 at 33-34; PX398, and the Court gives
weigh to Dr. Mattingly's conclusion.

*62 393. Dr. Pegden found that this grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr.
Pegden found that the enacted plan's version of this grouping is more favorable to Republicans than 93.9% of the maps that his
algorithm encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found that
this grouping is more carefully crafted to favor Republicans than at least 82% of all possible districtings of this county grouping
that satisfy the criteria Dr. Pegden used. Tr. 1351:10; PX527. The Court gives weight to Dr. Pegden's analysis and conclusions.

394. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme partisan gerrymander.

g. Davie-Rowan-Cabarrus-Stanly-Montgomery-Richmond
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395. The Davie-Rowan-Cabarrus-Stanly-Montgomery-Richmond House county grouping contains House Districts 66, 67, 76,
77, 82, and 83. The Court gives weight to the analysis of Plaintiffs' experts and finds that significant portions of this county
grouping are an extreme partisan gerrymander.

396. Plaintiffs' Exhibit 314 is Dr. Cooper's map for this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

397. This county grouping cracks Democratic voters across its districts. In particular, Dr. Cooper explained how the mapmaker
“maximize[d] partisan advantage” by splitting municipalities in “critical ways” that crack Democratic voters. Tr. 926:18-24. The
cities of Kannapolis and Concord are both split across House Districts 82 and 83, cracking the Democratic voters across these
districts to dilute their voting power. Tr. 926:23-927:24; PX253 at 87-88 (Cooper Report). The Democratic voters from both of
these cities are kept separate from the Democratic voters in Salisbury, which is placed in House District 76. Id. Plaintiffs Exhibit
315 depicts the splitting and treatment of these municipalities (Concord is shaded green, Kannapolis is pink, and Salisbury is
yellow).

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
398. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these districts.

399. Dr. Chen found that, in his House Simulation Set 1, one of the districts in this grouping, House District 83, is an extreme
partisan outlier, as it has a lower Democratic vote than its corresponding district in nearly all of the simulations. Tr. 363:6-12;
PX46. Dr. Chen further found, however, that this grouping has three districts (House Districts 76, 82, and 83) that are partisan
outliers in his House Simulation Set 2 that avoided pairing the incumbents in office in 2017. Tr. 363:14-364:10; PX70. Dr.
Chen's findings demonstrate the cracking of Democratic voters across the districts in this grouping, particularly given Legislative
Defendants' representations that the General Assembly sought to avoid pairing incumbents in 2017. See Tr. 364:11-22. The
Court gives weight to Dr. Chen's findings for this county grouping, which are reflected in Plaintiffs' Exhibit 70 below.

Figure 50: House Simulation Set 2:

Democratic Vote Share of the Enacted and Computer-Simulated Districts Within
the Cabarrus-Davie-Montgomery-Richmond-Rowan-Stanly County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
400. Plaintiffs' Exhibit 392 shows Dr. Mattingly's analysis of this grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
401. When Dr. Mattingly mathematically quantified cracking in this grouping across all 17 statewide elections, he found that
the four most Democratic districts in the Davie grouping had more Democrats than in 97.38% of plans in the nonpartisan

ensemble. PX359 at 30; PX778 at 30; Px392.° Dr. Mattingly concluded that this grouping reflects an “anomalous structure,”
Tr. 1156:1-16, and the Court gives weight to that conclusion.

*63 402. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that significant

portions of this county grouping are an extreme partisan gerrymander that was drawn to dilute the votes of Democratic voters
and maximize the number of Republican districts in this grouping.
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h. Yadkin-Forsyth

403. The Yadkin-Forsyth House County grouping contains House Districts 71, 72, 73, 74, and 75. The Court gives weight to
the analysis of Plaintiffs' experts and finds that this county grouping is an extreme partisan gerrymander.

404. Plaintiffs' Exhibit 316 is Dr. Cooper's map for this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

405. Legislative Defendants packed Democratic voters into House Districts 71 and 72. Tr. 928:20-21; PX253 at 90 (Cooper
Report). Legislative Defendants then cracked the remaining Democratic voters in this grouping across the remaining districts,
where those Democratic voters' influence is washed out by heavily Republican VTDs. House District 73 includes all of
Republican-leaning Yadkin County and just two Democratic-leaning VTDs on the west side of Winston-Salem, ensuring that
it will be a safe Republican district. House Districts 74 and 75 include Democratic-leaning VIDs on the northern and southern
sides of Winston-Salem, respectively, but both of those districts wrap around the city to include Republican-dominated VTDs
on either side of Forsyth County. Indeed, in order to join Republican VTDs, House District 75 traverses an extremely narrow
passageway on the border of Forsyth County. Tr. 928:5-21; PX253 at 90-91 (Cooper Report).

406. The Maptitude files from Dr. Hofeller's hard drive illustrate the “anatomy of this gerrymander.” Tr. 988:17-989:4; PX345;
PX329 at 21 (Cooper Rebuttal Report). They show Dr. Hofeller's intentional packing of all of the most Democratic VIDs in
Forsyth County into House Districts 71 and 72, while putting all of the moderate and Republican-leaning VTDs (shaded tan,
yellow, light green, and red) into House Districts 73, 74, and 75. Id. Plaintiffs' Exhibit 345 shows Dr. Hofeller's Maptitude file
containing this county grouping:

Figure 16: Partisan Targeting in House Districts 71 72, 73, 74, and 75

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
407. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these districts.

408. The simulations of Plaintiffs' other experts independently establish that the Forsyth-Yadkin county grouping is an extreme
partisan gerrymander.

409. Dr. Chen found that, in his House Simulation Set 1, two of the districts in this grouping (House Districts 71 and 75)
are extreme partisan outliers above the 95% level, and another two districts in the grouping (House Districts 72 and 74) have
higher or lower Democratic vote shares than over 80% of their corresponding districts. Tr. 354:1-20; PX49. Dr. Chen further
found, however, that all four of these districts are extreme partisan outliers in his House Simulation Set 2 that avoided pairing
the incumbents in office in 2017. Tr. 355:1-18. In Simulation Set 2, House Districts 71 and 72 have higher Democratic vote
shares than nearly all of their corresponding districts in the simulations, while House Districts 74 and 75 have lower Democratic
vote shares than nearly all of their corresponding districts in the simulations. /d. Dr. Chen's findings demonstrate the packing
of Democratic voters into House Districts 71 and 72 and the cracking of Democratic voters in the remaining districts in
this grouping, particularly given Legislative Defendants' representations that the General Assembly sought to avoid pairing
incumbents in 2017. See Tr. 355:19-356:4. The Court gives weight to Dr. Chen's findings for this county grouping, which are
reflected in Plaintiffs' Exhibit 67 below.

Figure 47: House Simulation Set 2:
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Democratic Vote Share of the Enacted and Computer-
Simulated Districts Within the Forsyth-Yadkin County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
*64 410. Plaintiffs' Exhibit 414 shows Dr. Mattingly's analysis of this grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

411. Dr. Mattingly concluded that the three least Democratic districts show extreme cracking of Democrats while the two most
Democratic districts shows extreme packing of Democrats, as evidenced by the significant jump between these sets of districts.
Tr. 1144:3-9. Dr. Mattingly's analysis showed that the three least Democratic districts in the enacted plan had fewer average
Democratic votes than 99.46% of the comparable districts in the nonpartisan ensemble, while the two most Democratic districts
in the enacted plan had more average Democratic votes than 99.84% of the comparable Democratic districts in the nonpartisan
ensemble. PX778 at 30; PX359 at 44. As the figure above shows, the gerrymander causes the Democrats to lose one, possibly
two, seats in this grouping in certain electoral environments, because the black dots for House District 74 and 75 always below
the 50% line while the blue histograms sometimes rise above it. Tr. 1144:6-9. Dr. Mattingly concluded that the Yadkin-Forsyth
grouping is an extreme pro-Republican partisan gerrymander, Tr. 1144:13-16, and the Court gives weight to his conclusion.

412. Dr. Pegden found that this grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr. Pegden
found that the enacted plan's version of this grouping is more favorable to Republicans than 99.7% of the maps that his algorithm
encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found that this grouping
is more carefully crafted to favor Republicans than at least 99.1% of all possible districtings of this county grouping that satisfy
the criteria Dr. Pegden used. Tr. 1351:7; PX530. The Court gives weight to Dr. Pegden's analysis and conclusions.

413. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme partisan gerrymander.

i. Mecklenburg

414. The Mecklenburg House County grouping contains House Districts 88, 92, 98, 99, 100, 101, 102, 103, 104, 105, 106,
and 107. The Court gives weight to the analysis of Plaintiffs' experts and finds that this county grouping is an extreme partisan
gerrymander.

415. Plaintiffs' Exhibit 319 is Dr. Cooper's map for this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

416. Dr. Cooper detailed how House Districts 88, 92, and 101 pack Democratic voters on the western side of Mecklenburg
County while House Districts 99, 100, 102, and 106 pack Democratic voters on the eastern and central portions of the county.
There is not a single Republican-leaning VTD included in any of these packed House Districts. Tr. 930:13-24; PX253 at 93
(Cooper Report).

417. House Districts 103, 104, and 105, meanwhile, include all of the Republican-leaning VTDs on the southern side of
Mecklenburg County, allowing those districts to be “as competitive as possible for Republicans.” Tr. 930:25-931:7; PX253 at
93 (Cooper Report).

418. House District 98, on the northern boundary of Mecklenburg County, includes almost all Republican-leaning VIDs,
avoiding the Democrat-heavy VTDs that are packed into House Districts 106 and 107. Tr. 931:7; PX253 at 93 (Cooper Report).
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*65 419. As depicted in Plaintiffs' Exhibit 320, these district boundaries split Charlotte between 11 House Districts but manage
to place every Republican-leaning VTD within the city—the “red pizza” slice—into House Districts 103, 104, and 105. Tr.
932:1-17; PX320; PX253 at 93 (Cooper Report).

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

420. Dr. Hofeller's Maptitude files confirm he drew the districts in this grouping to maximize partisan gain. The “pizza slice”
that contains the Republican-leaning VTDs within Charlotte is evident in Dr. Hofeller's color-coded draft map, which groups
those Republican-leaning VTDs into three House Districts and packs almost all of the Democratic VTDs into other districts.
Tr. 990:4-21; PX329 at 22 (Cooper Rebuttal Report). Plaintiffs' Exhibit 346 shows Dr. Hofeller's Maptitude files containing
this county grouping:

Figure 17: Partisan Targeting in House Districts 88, 92, 98, 99, 101, 102, 103, 104, 105, 106, and 107.

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
421. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these districts.

422. The simulations of Plaintiffs' other experts independently establish that the Mecklenburg county grouping is an extreme
partisan gerrymander.

423. Dr. Chen found that this county grouping contains six districts that are extreme partisan outliers above the 95% outlier level,
and another three districts that are outliers above the 90% level. Tr. 361:20-22; PX53. The enacted plan packs Democratic voters
into a number of districts in order to create four districts—House Districts 98, 103, 104, and 105—that are less Democratic
than all of nearly of their corresponding districts in Dr. Chen's simulations. PX53. Dr. Chen's findings demonstrate the packing
and cracking of Democratic voters in this grouping. The Court gives weight to Dr. Chen's analysis and findings for this county
grouping, which is reflected in Plaintiffs' Exhibit 53 below.

Figure 33: House Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-Simulated Districts Within the Mecklenburg County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

424. As Dr. Chen explained at trial, the fact that Democrats won House Districts 98, 103, 104, and 105 by small or extremely
small margins in 2018 does not contradict his findings. Tr. 362:2-363:2; see JSF 99 125, 132-35. Rather, Dr. Chen's simulations
suggest that Democrats very likely would have won each of these districts by larger margins if not for the gerrymander. /d.
Moreover, Dr. Hofeller's own assessment of these districts demonstrates that he believed these districts to be Republican-leaning,
and that it took the Democratic wave of 2018 to squeak out wins in them. Dr. Hofeller estimated that House District 98 would
have a 62.76% Republican vote share and he characterized it as a “strong Rep. district in Mecklenburg.” PX246 at 3. Dr. Hofeller
similarly estimated that House Districts 103, 104, and 105 would have 62% to 64% Republican vote shares. Id. Dr. Hofeller's
spreadsheets evidence the partisan intent behind the creation of these districts and the strong possibility that Democratic could
lose them in the next election under the current district lines intended to produce that result.

425. Plaintiffs' Exhibit 400 shows Dr. Mattingly's analysis of this grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
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426. Dr. Mattingly concluded that the four most Republican districts showed extreme cracking of Democrats while the next
four districts showed extreme packing of Democrats, as evidenced by the significant jump between these sets of districts. Tr.
1138:7-1139:4. Dr. Mattingly found that the least four Democratic districts in the enacted plan had fewer average Democratic
votes than 99.9% of the comparable districts in the nonpartisan ensemble, while the eight most Democratic districts in the enacted
plan had more average Democratic votes than 99.5% of the comparable Democratic districts in the nonpartisan ensemble. Tr.
1141:8-25; PX778 at 30; PX359 at 34-35. As the figure above shows, the gerrymander causes the Democrats to lose up to three,
possibly four, seats in this grouping in certain electoral environments, because the black dots for House Districts 98, 103, 104,
and 105 often fall below the 50% line while the blue histograms rise above it. Tr. 1140:12-1140:25. Dr. Mattingly concluded that
this grouping is an extreme pro-Republican partisan gerrymander, Tr. 1142:1-4, and the Court gives weight to his conclusion.

*66 427. Like Dr. Chen, Dr. Mattingly explained that the fact that Democrats won all the seats in the Mecklenburg grouping
in the 2018 election does not undermine his conclusion that the grouping is an extreme pro-Republican partisan gerrymander.
Tr. 1142:5-14. That the Democrats did well in one election and were able to prevail over the gerrymander does not change the
fact that the grouping provides an extreme and atypical structural advantage to the Republicans that could cause the Democrats
to lose seats in the next election. Tr. 1142:10-17.

428. Dr. Pegden found that this county grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr.
Pegden found that the enacted plan's version of this grouping is more favorable to Republicans than 99.994% of the maps that
his algorithm encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found
that this grouping is more carefully crafted to favor Republicans than at least 99.98% of all possible districtings of this county
grouping that satisfy the criteria Dr. Pegden used. Tr. 1351:5-6; PX531. The Court gives weight to Dr. Pegden's analysis and
conclusions.

429. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme partisan gerrymander.

j- Wake
430. The Wake House county grouping contains House Districts 11, 33, 34, 35, 36, 37, 38, 39, 40, 41, and 49,10

431. Plaintiffs' Exhibit 297 is Dr. Cooper's map for this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

432. The 2017 versions of House Districts 11, 33, 38, and 49 packed Democratic voters to allow House Districts 35, 36, 37,
and 40, on the north and south sides of Wake County to be more favorable to Republicans. Tr. 911:15-912:16; PX253 at 65
(Cooper Report).

433. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these 2017 districts.

434. The simulations of Plaintiffs' other experts independently establish that the 2017 enacted House plan version of the Wake
grouping was an extreme partisan gerrymander.

435. Dr. Chen found that the 2017 version of this county grouping contained three districts that were extreme partisan outliers

above the 95% outlier level. Tr. 365:15-366:1; PX54. The Court gives weight to Dr. Chen's analysis and findings for this county
grouping.
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436. Dr. Mattingly's analysis showed that the four most Republican districts in the 2017 version of this grouping show extreme
cracking of Democrats, while the next four districts show extreme packing of Democrats, in comparison to the nonpartisan
plans. PX412; PX778 at 30; PX359 at 43. His analysis showed that the least Democratic districts in the enacted plan had fewer
Democratic voters than 99.98% of the comparable districts in the nonpartisan ensemble, while the most Democratic districts
in the enacted plan had more average Democratic votes than 99.99% of the comparable Democratic districts in the ensemble.
PX778 at 30; PX359 at 43; PX412. The Court gives weight to Dr. Mattingly's analysis and conclusions for this grouping.

*67 437. Dr. Pegden found that the 2017 version of this grouping constituted an extreme partisan gerrymander. In his first level
analysis, Dr. Pegden found that the enacted plan's version of this grouping is more favorable to Republicans than 99.9997% of
the maps that his algorithm encountered by making small changes to the district boundaries. In his second level analysis, Dr.
Pegden found that this grouping is more carefully crafted to favor Republicans than at least 99.9991% of all possible districtings
of this county grouping that satisfy the criteria Dr. Pegden used. Tr. 1351:4; PX533. The Court gives weight to Dr. Pegden's
analysis and conclusions.

438. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that the 2017 version of
this county grouping was an extreme partisan gerrymander. While Plaintiffs do not challenge any individual House districts in
Wake County as currently drawn, the Court gives weight to the findings and conclusions of Plaintiffs' experts in regard to the
consistency of the partisan intent throughout the statewide map.

k. New Hanover-Brunswick

439. The New Hanover-Brunswick House county grouping, drawn in 2011 and left unchanged in 2017, contains House Districts
17, 18, 19, and 20. The Court gives weight to the analysis of Plaintiffs' experts and finds that this county grouping is an extreme
partisan gerrymander.

440. Plaintiffs' Exhibit 302 is Dr. Cooper's map of this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
441. As Dr. Cooper testified, House District 18 packs the most Democratic-leaning VTDs in this grouping into that district,
thereby making House Districts 17, 19, and 20 more favorable to Republicans. Tr. 913:17-914:7; PX253 at 72 (Cooper Report).

442. Wilmington is split between House Districts 18, 19, and 20, with the most Democratic-leaning VTDs in that city packed
into House District 18 and the Republican-leaning VTDs placed in the two adjacent districts. In order to accomplish the packing
of voters in House District 18, the district boundaries split Wilmington and the UNC Wilmington campus. Tr. 914:13-20; PX253
at 73 (Cooper Report); PX303. By dividing the campus in this manner, the district boundaries enable House District 20 to
connect to Republican-leaning VTDs in the Wilmington area, creating a boot-like appendage in the southwest portion of House
District 20. PX253 at 75 (Cooper Report); Tr. 916:12-21. Plaintiffs' Exhibit 303 show which portions of Wilmington are placed
into each of the three districts:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
443, The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these districts.

444. The simulations of Plaintiffs' other experts independently establish that the Brunswick-New Hanover county grouping is
an extreme partisan gerrymander.
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445. Dr. Chen found that this county grouping contains three districts that are extreme partisan outliers. Tr. 369:3-7." House
District 18 has a higher Democratic vote share than its corresponding district in all the simulations, while House Districts 17
and 19 have lower Democratic vote shares than their corresponding districts in all or nearly all of the simulations. Dr. Chen's
findings demonstrate the packing of Democratic voters in House District 18 and the cracking of Democratic voters across the
other districts. The vast majority of Dr. Chen's simulations would produce up to two additional districts in this grouping that are
competitive or even Democratic-leaning, compared to the enacted plan. PX57. The Court gives weight to Dr. Chen's analysis
and findings for this grouping, which are reflected in Plaintiffs' Exhibit 57 below:

Figure 37: House Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-Simulated
Districts Within the Brunswick-New Hanover County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
*68 446. Plaintiffs' Exhibit 404 shows Dr. Mattingly's analysis of this grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

447. Dr. Mattingly concluded that the most Democratic district shows extreme packing of Democrats, while the three least
Democratic districts show extreme cracking of Democrats, as evidenced by the significant jump between these sets of districts.
Tr. 1145:17-1146:12. Dr. Mattingly found that the most Democratic district in the enacted plan had more Democratic voters
than 92.01% of the comparable districts in the nonpartisan ensemble. PX778 at 30; PX359 at 38. As the figure above shows, the
enacted map causes the Democrats to lose one seat in this grouping in certain electoral environments, because the black dot in
the second most Democratic district always falls below the 50% line while the blue histograms often rise above it. Tr. 1146:5-9.
Dr. Mattingly concluded that the New Hanover-Brunswick House grouping reflected a pro-Republican partisan gerrymander,
Tr. 1146:22-1147:2, and the Court gives weight to his conclusion.

448. Dr. Pegden found that this county grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr.
Pegden found that the enacted plan's version of this grouping is more favorable to Republicans than 99.97% of the maps that
his algorithm encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found
that this grouping is more carefully crafted to favor Republicans than at least 99.91% of all possible districtings of this county
grouping that satisfy the criteria Dr. Pegden used. Tr. 1351:6-7; PX524. The Court gives weight to Dr. Pegden's analysis and
conclusions.

449. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme partisan gerrymander.

1. Duplin-Onslow

450. The Duplin-Onslow House county grouping, drawn in 2011 and left unchanged in 2017, contains House Districts 4, 14,
and 15. The Court gives weight to the analysis of Plaintiffs' experts and finds that this county grouping is an extreme partisan
gerrymander.

451. Plaintiffs' Exhibit 291 is Dr. Cooper's map for this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
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452. Legislative Defendants split Jacksonville across House Districts 14 and 15, pairing the Democratic-leaning “shark's tooth”
in Jacksonville with heavily Republican-leaning VTDs in House District 15. Tr. 906:10-23; PX253 at 53-57 (Cooper Report).
The map also ensures that none of Jacksonville's voters are joined with the Democratic-leaning and moderate VIDs in Duplin
County, in House District 4. Id. The map cracks Democratic voters across all three districts in this grouping, ensuring that House
District 14 “becomes Republican and [House District 4] also stays safely Republican.” /d.

453. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these districts.

454. The simulations of Plaintiffs' other experts independently establish that the Duplin-Onslow county grouping is an extreme
partisan gerrymander.

455. Dr. Chen found that all three districts in this grouping are extreme partisan outliers. Tr. 370:16-371:1. House Districts 4
and 14 have lower Democratic vote shares than their corresponding districts in nearly all the simulations, while House District
15 has a higher Democratic vote share than its corresponding district in nearly all the simulations. PX60. Dr. Chen's findings
demonstrate the cracking of Democratic voters across the three districts. The vast majority of Dr. Chen's simulations would
produce two districts that are more competitive using the 2004-2010 statewide elections compared to the enacted plan. PX60.
The Court gives weight to Dr. Chen's analysis and findings for this county grouping, reflected in Plaintiffs' Exhibit 60:

Figure 40: House Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-
Simulated Districts Within the Duplin-Onslow County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
*69 456. Plaintiffs' Exhibit 394 shows Dr. Mattingly's analysis of this grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

457. This grouping is another example of what Dr. Mattingly called “squeezing” or “flattening,” where Democrats are cracked
across all of the districts in the grouping. See Tr. 1149:19-1150:2; Tr. 1150:22-1151:2. Dr. Mattingly's analysis showed that the
two most Democratic districts in the enacted plan had fewer Democratic voters than 92.4% of the comparable districts in the
nonpartisan ensemble, meaning that the Duplin-Onslow House grouping showed clear cracking of Democratic voters. PX778
at 30; PX359 at 31. As the figure above shows, the gerrymander could cause the Democrats to lose at least one seat in certain
electoral environments. Dr. Mattingly concluded that this grouping reflects a clear pro-Republican partisan gerrymander, Tr.
1155:17-21, PX778 at 30, and the Court gives weight to Dr. Mattingly's conclusion.

458. Dr. Pegden found that this grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr. Pegden
found that the enacted plan's version of this grouping is more favorable to Republicans than 98% of the maps that his algorithm
encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found that this grouping
is more carefully crafted to favor Republicans than at least 94% of all possible districtings of this county grouping that satisfy
the criteria Dr. Pegden used. Tr. 1351:9; PX528. The Court gives weight to Dr. Pegden's analysis and conclusions.

459. The Court finds that the analyses of all Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme partisan gerrymander.

m. Anson-Union
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460. The Anson-Union county grouping, drawn in 2011 and left unchanged in 2017, contains House Districts 55, 68, and 69. The
Court gives weight to the analysis of Plaintiffs' experts and finds that this county grouping is an extreme partisan gerrymander.

461. Plaintiffs' Exhibit 307 is Dr. Cooper's map for this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

462. Dr. Cooper detailed how this county grouping cracks the Democratic voters in Monroe between two districts (House
Districts 68 and 69), and then ensures that none of these voters are joined with the Democratic voters in Anson County (in House
District 55). The map thus dilutes the voting power of the Democratic voters in this grouping, ensuring that House Districts 68
and 69 are reliable Republican districts. Tr. 919:3-16; PX253 at 79-80 (Cooper Report). Plaintiffs' Exhibit 308 illustrates the
cracking of Monroe (which is colored pink).

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
463. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these districts.

464. Dr. Hofeller's Maptitude files confirm his intentional use of partisanship data to crack Democratic voters. The relevant
Maptitude file, which was last modified in June 2011 and is depicted in Plaintiffs' Exhibit 353 below, shows Dr. Hofeller's use of
the 2008 Presidential election results to separate Democratic VTDs across the three districts in this grouping. Tr. 995:20-998:7;
PX329 at 31 (Cooper Rebuttal Report).

Figure 25: Partisan Targeting in House Districts 55, 68, and 69

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
*70 465. The simulations of Plaintiffs' other experts independently establish that this county grouping is an extreme partisan
gerrymander.

466. Dr. Chen found that all three districts in this county grouping are extreme partisan outliers. Tr. 368:7-15. House District
55 has a lower Democratic vote share than its corresponding district in nearly all of the simulations, while House Districts
68 and 69 have higher Democratic vote shares than their corresponding districts in nearly all of the simulations. Dr. Chen's
findings demonstrate the cracking of Democratic voters across the three districts in this grouping. In the vast majority of Dr.
Chen's simulations, this county grouping would produce a district that is Democratic-leaning using the 2004-2010 statewide
elections. PX56. The Court gives weight to Dr. Chen's analysis and findings for this county grouping, which are reflected in
Plaintiffs' Exhibit 56 below:

Figure 36: House Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-Simulated Districts Within the Anson-Union County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
467. Plaintiffs' Exhibit 410 shows Dr. Mattingly's analysis of this grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
468. This grouping is another example of what Dr. Mattingly called “squeezing” or “flattening,” where the Democrats are
cracked across all of the districts in the grouping. See Tr. 1149:19-1150:2; Tr. 1150:22-1151:2. Dr. Mattingly's analysis showed
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that the two most Democratic districts in the enacted plan had fewer Democratic voters than 100% of the comparable districts in
the nonpartisan ensemble, meaning that not a single plan in his nonpartisan ensemble showed as much cracking of Democratic
voters in this grouping as the enacted plan. PX778 at 30; PX359 at 42. As the figure above shows, the gerrymander causes the
Democrats to lose one seat in certain electoral environment, as the black dot for House District 55 is always below the dotted
line but the blue histogram often rises above it. Dr. Mattingly concluded that the Anson-Union House grouping reflected an
extreme pro-Republican partisan gerrymander, Tr. 1155:8-16, PX778 at 30, and the Court gives weight to his conclusion.

469. Dr. Pegden found that this grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr. Pegden
found that the enacted plan's version of this grouping is more favorable to Republicans than 98.5% of the maps that his algorithm
encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found that this grouping
is more carefully crafted to favor Republicans than at least 95.5% of all possible districtings of this county grouping that satisfy
the criteria Dr. Pegden used. Tr. 1351:8-9; PX523. The Court gives weight to Dr. Pegden's analysis and conclusions.

470. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme partisan gerrymander.

n. Alamance

471. The Alamance House county grouping, drawn in 2011 and left unchanged in 2017, contains House Districts 63 and 64. The
Court gives weight to the analysis of Plaintiffs' experts and finds that this county grouping is an extreme partisan gerrymander.

*71 472. Plaintiffs' Exhibit 311 is Dr. Cooper's map for this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

473. Dr. Cooper described how House District 63 takes the shape of a “duck's head” in the Burlington area, cracking the
Democratic voters in and around Burlington between House Districts 63 and 64 to reduce those voters' influence. Tr. 924:3-25;
PX253 at 84 (Cooper Report). And the map carefully places Burlington's Republican-leaning-VTDs (in the “duck’s head”) in
House Districts 63, helping to ensure that House District 63 will consistently elect a Republicans. Plaintiffs' Exhibit 312 depicts
the division of Burlington (shaded green):

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

474. Dr. Hofeller's Maptitude files confirm the partisan intent and “partisan consequences” of cracking Democratic voters in
this grouping. Tr. 998:18-19. In particular, Dr. Hofeller's draft map for House Districts 63 and 64 (which was last modified in
June 2011 while this district was being drawn) demonstrates how the “duck's head” portion put Burlington's most moderate
and Republican-leaning VTDs (shaded tan and light green) in House District 63, while Burlington's bluest VTDs were grouped
with heavily Republican areas in northern and southern Alamance County. Tr. 998:9-25; PX354; PX329 at 32 (Cooper Rebuttal
Report). Plaintiffs' Exhibit 354 shows Dr. Hofeller's Maptitude file containing the Alamance grouping.

Figure 26: Partisan Targeting in House Districts 63 and 64

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

475. Election results demonstrate that the gerrymandering of this grouping has been highly effective. Although Intervenor
Defendants presented testimony claiming that “candidate quality” resulted in the Democratic loss in one of the districts in 2018
(Tr. 2245:9-2246:25), in fact, Republicans have won both districts in this grouping in all four elections since the districts were
drawn in 2011, across a range of candidates. JSF at Ex. 2; Tr. 2253:15-2256:10.
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476. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of the districts in this county groupings.

477. The simulations of Plaintiffs' other experts independently establish that the Alamance county grouping is an extreme
partisan gerrymander.

478. In his House Simulation Set 1, Dr. Chen found that House District 63 has a lower Democratic vote than its corresponding
district in over 77% of the simulations while House District 64 has a higher Democratic vote share than its corresponding district
in over 74.5% of the simulations. Tr. 371:10-372:6; PX55. More importantly, Dr. Chen found that both districts in this county
grouping are extreme partisan outliers in House Simulation Set 2 that avoids pairing the incumbents in office at the time this
grouping was drawn. Tr. 372:8-373:5; PX76. Dr. Chen thus concluded with over 99% statistical certainty that the districts in this
grouping are extreme partisan outliers if the mapmaker was trying to protect incumbents in drawing the districts in the grouping.
Tr. 372:23-373:5. Indeed, across the vast majority of 2,000 simulations in House Simulation Sets 1 and 2, this county grouping
would produce a Democratic-leaning district in the simulations, whereas it does not in the enacted plan. PX55; PX76. The Court
gives weight to Dr. Chen's analysis and findings for this county grouping, which are reflected in Plaintiffs' Exhibit 76 below:

Figure 56: House Simulation Set 2:

Democratic Vote Share of the Enacted and Computer-Simulated Districts Within the Alamance County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
*72 479. Plaintiffs' Exhibit 384 shows Dr. Mattingly's analysis of this grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

480. This grouping reflects what Dr. Mattingly called “squeezing” or “flattening,” where Democratic districts are cracked across
all of the districts. Tr. 1149:19-1151:2. Dr. Mattingly found that this grouping reflected more cracking of Democratic voters than
77% of the comparable districts in the nonpartisan ensemble. Tr. 1151:10-17; PX778 at 30; PX359 at 26. Although Dr. Mattingly
did not label this grouping an “outlier” because he used a 90% threshold, he testified that the pro-Republican bias in the grouping
still contributed to the extreme pro-Republican bias he found statewide. Tr. 1151:21-1153:2, Tr. 1154:23-1155:1. What's more,
the pro-Republican tilt has a significant effect; as the figure above shows, the gerrymander causes the Democrats to lose one
seat in this grouping in many electoral environments. Tr. 1151:3-9. Dr. Mattingly concluded that the Alamance House grouping
reflected a clear pro-Republican partisan tilt, Tr. 1151:24-1153:2; PX778 at 30, and the Court gives weight to his conclusion.

481. Dr. Pegden found that this grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr. Pegden
found that the enacted plan's version of this grouping is more favorable to Republicans than 99.9998% of the maps that his
algorithm encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found that
this grouping is more carefully crafted to favor Republicans than at least 99.996% of all possible districtings of this county
grouping that satisfy the criteria Dr. Pegden used. Tr. 1351:5; PX522. The Court gives weight to Dr. Pegden's analysis and
conclusions.

482. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme partisan gerrymander.

0. Cleveland-Gaston
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483. The Cleveland-Gaston House county grouping, drawn in 2011 and left unchanged in 2017, contains House Districts 108,
109, 110, and 111. The Court gives weight to the analysis of Plaintiffs' experts and finds that this county grouping is an extreme
partisan gerrymander.

484. Plaintiffs' Exhibit 323 is Dr. Cooper's map for this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

485. As Dr. Cooper testified, this grouping is a textbook example of cracking. The Democratic voters in Gastonia are cracked
across House Districts 108, 109, and 110, and the Democratic voters in Shelby across House Districts 110 and 111. Tr.
932:23-934:10; PX253 at 97-98 (Cooper Report). Plaintiffs' Exhibit 325 illustrates the splitting of these municipalities:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
486. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these districts.

487. The simulations of Plaintiffs' other experts independently establish that the Cleveland-Gaston county grouping is an
extreme partisan gerrymander.

488. Dr. Chen found that this county grouping contains three districts that are extreme partisan outliers. Tr. 370:5-13. House
Districts 109 and 111 have lower Democratic vote shares than their corresponding district in all or nearly all of the simulations,
while House District 108 has a higher Democratic vote shares than its corresponding district in all of the simulations. PX59.
Dr. Chen's findings demonstrate the cracking of Democratic voters across the districts in this county grouping. The Court gives
weight to Dr. Chen's analysis and findings for this county grouping, which are reflected in Plaintiffs' Exhibit 59 below.

Figure 39: House Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-Simulated
Districts Within the Cleveland-Gaston County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
*73 489. Plaintifts' Exhibit 396 shows Dr. Mattingly's analysis of this grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

490. This grouping reflects what Dr. Mattingly called “squeezing” or “flattening,” where Democratic voters are cracked across
all of the districts. See Tr. 1149:19-1150:2; Tr. 1150:22-1151:2. Dr. Mattingly found that this grouping reflected more cracking
of Democratic voters than 82.86% of the comparable districts in the nonpartisan ensemble. PX778 at 30; PX359 at 32. Although
he did not label this grouping an “outlier” because he used a 90% threshold, he testified that the pro-Republican bias in the
Gaston-Cleveland still contributed to the extreme pro-Republican bias he found statewide. See Tr. 1151:21-1156:21. Moreover,
as the figure above shows, the gerrymander could cause Democrats to lose at least one seat in certain electoral environments.
Dr. Mattingly concluded that the Gaston-Cleveland grouping reflects a clear pro-Republican partisan tilt that can contribute to
the extreme pro-Republican bias statewide, Tr. 1156:17-24, PX778 at 30, and the Court gives weight to his conclusion.

491. Dr. Pegden's conservative methodology resulted in comparison maps that are very similar to the enacted plan for this
grouping. Tr. 1351:17-1352:10.
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492. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme partisan gerrymander.

p. Buncombe

493. The Buncombe House county grouping, drawn in 2011 and left unchanged in 2017, contains House Districts 114, 115,
and 116. The Court gives weight to the analysis of Plaintiffs' experts and finds that this county grouping is an extreme partisan
gerrymander.

494. Plaintiffs' Exhibit 326 is Dr. Cooper's map for this county grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
495. The mapmaker packed the most Democratic VTDs in and around Asheville into House District 114, in an effort to make
House Districts 115 and 116 as competitive for Republicans as possible. Tr. 934:17-935:1; PX253 at 100 (Cooper Report).

496. The Court does not give weight to any nonpartisan explanation Legislative Defendants offered with respect to the
boundaries of these districts.

497. The simulations of Plaintiffs' other experts independently establish that the Buncombe county grouping is an extreme
partisan gerrymander.

498. Dr. Chen found that all three districts in this county grouping are extreme partisan outliers. Tr. 369:22-370:1. House District
114 has a higher Democratic vote share than its corresponding district in all the simulations, while House Districts 115 and 116
have lower Democratic vote shares than their corresponding districts in all the simulations. Dr. Chen's findings demonstrate the
packing of Democratic voters into House District 114 to make House Districts 115 and 116 as competitive for Republicans as
possible. PX58. The Court gives weight to Dr. Chen's analysis and findings for this grouping, which are reflected in Plaintiffs'
Exhibit 58:

Figure 38: House Simulation Set 1:

Democratic Vote Share of the Enacted and Computer-Simulated Districts Within the Buncombe County Grouping

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
499. Plaintiffs' Exhibit 386 shows Dr. Mattingly's analysis of this grouping:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

*74 500. Dr. Mattingly's analysis shows that Democrats were cracked out of the two least Democratic districts in this grouping
and packed into the most Democratic district. PX778 at 30; PX359 at 27; PX386. The two least Democratic districts in the
enacted plan had fewer Democratic voters than 85.45% of the comparable districts in the nonpartisan ensemble. PX778 at
30; PX359 at 27; PX386. Although Dr. Mattingly did not label this grouping an “outlier” because he used a 90% threshold,
he explained that the pro-Republican bias still contributed to the extreme pro-Republican bias he found statewide. See Tr.
1151:21-1156:24. As the figure above shows, the gerrymandering could cause Democrats to lose one or two districts in certain
electoral environments. Dr. Mattingly concluded that the Buncombe House grouping reflected a pro-Republican partisan bias,
Tr. 1156:17-21, and the Court gives weight to his conclusion.
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501. Dr. Pegden found that this grouping constitutes an extreme partisan gerrymander. In his first level analysis, Dr. Pegden
found that the enacted plan's version of this grouping is more favorable to Republicans than 99.9997% of the maps that his
algorithm encountered by making small changes to the district boundaries. In his second level analysis, Dr. Pegden found that
this grouping is more carefully crafted to favor Republicans than at least 99.999% of all possible districtings of this county
grouping that satisfy the criteria Dr. Pegden used. Tr. 1351:4-5; PX525. The Court gives weight to Dr. Pegden's analysis and
conclusions.

502. The Court finds that the analyses of Plaintiffs' experts independently and together demonstrate that this county grouping
is an extreme partisan gerrymander.

D. The 2017 Plans Protected the Republican Majorities in the 2018 Elections

503. In the 2018 House elections, Republican candidates won a minority—48.8%— of the two-party statewide vote, but still
won 65 of 120 seats (54%). JSF 9 68-69. Democrats thus broke the Republican supermajority, but not the majority. Id.; Tr.
163:21-164:19 (Rep. Meyer).

504. In the 2018 Senate elections, Republican candidates won a minority— 49.5%—of the two-party statewide vote, but still
won 29 of 50 seats (58%). JSF 9§ 142-43; Tr. 117:5-19 (Sen. Blue). Democrats broke the Republican supermajority by a single
seat, after narrowly prevailing in Senate Districts 9 and 27 by margins of 0.1% and 0.5%. Id.

505. Democrats were unable to win majorities in either chamber despite strong efforts to fuel voter enthusiasm, recruit
candidates, and fundraise, and despite favorable political conditions nationally and in North Carolina. Tr. 76:5-11 (Phillips); Tr.
118:19-21, 124:9-13 (Sen. Blue); Tr. 163:21-164:5 (Rep. Meyer); Tr. 1269:4-14, 1283:15-1284:1 (Goodwin). Democrats raised
and spent more money than Republicans in the 2018 cycle, running the most well-funded campaign operation in the history of
North Carolina. Tr. 117:20-117:25, 124:20-24 (Sen. Blue); Tr. 163:21-164:5, 171:3-6 (Rep. Meyer); Tr. 1284:11-17 (Goodwin).

506. Consistent with the findings of Drs. Chen and Mattingly, Senator Blue testified that, under the current Senate plan,
Democrats would have needed to win over 55% of the statewide vote to win a majority of seats in the Senate. Tr. 119:19-120:4.

E. The 2017 Plans Harm the Organizational and Individual Plaintiffs
1. The 2017 Plans Harm the North Carolina Democratic Party

507. Elections, voting, and redistricting are central to the mission and purposes of Plaintiff the North Carolina Democratic
Party (the “NCDP”). The NCDP is “an association of like-minded individuals”—*“predominantly registered Democrats”—“who
support and also help develop policies that they agree on.” Tr. 1264:1-6 (Goodwin). As the NCDP's chair, Mr. Goodwin testified,
the “basic purpose” of the NCDP is to “encourage like-minded folks to come together, to help recruit candidates and to support
candidates who favor those policies and favor the development of policies that Democrats support.” Tr. 1265:2-5. The NCDP
“persuade[s] voters to support the nominees of the Democratic Party during the general election.” Tr. 1265:7-9. The Court gives
weight to Mr. Goodwin's testimony regarding the NCDP's mission and purposes.

*75 508. The Court gives further weight to Mr. Goodwin's testimony that district lines significantly affect the NCDP's ability
to fulfill its mission and purposes. To achieve its purposes, the NCDP must “have good candidates that we recruit and that
we support”; it needs “enthusiasm for the party and its candidates and its message and mission”; and it needs “the appropriate
financial resources to get a message [out]” and to fund all “the things that are involved with elections.” Tr. 1264:15-21. All of
those things are affected by district boundaries. Tr. 1265:22-24. For that reason, to “accomplish [NCDP's] mission,” it is “vital”
that the NCDP have “fair, nondiscriminatory district lines for the candidates that run in districts across the State.” Id.
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509. The current district lines have harmed the NCDP and will continue to do so. The lines drawn in 2011 “had a tremendously
negative impact on the ability of the North Carolina Democratic Party to achieve the purposes for which it exists.” Tr. 1266:9-16.
Under the 2011 districts, “it was more difficult to recruit candidates, it was more difficult to raise the funds necessar[]y, [and]
enthusiasm was down tremendously because of ... unfair []districts.” /d.

510. Upon enactment of the 2017 Plans, the NCDP “knew it was still going to be a difficult, difficult race because of ...
[the] district lines.” Tr. 1267:11-13. Because of the 2017 Plans, the NCDP “had to expend extraordinary amounts of time and
resources and the like in a way that, in a set of fair maps across the State, [it] wouldn't have had to do.” Tr. 1270:10-14; see Tr.
1284:18-22. The NCDP had to spend more money than it would have under nonpartisan maps, both statewide and in individual
districts. For example, in House District 103 in Mecklenburg County, “to make that election competitive,” Democrats had to
recruit the daughter of former Governor Jim Hunt and “her election had to be financed at a level that no previous House election
had ever been financed in the history of state elections,” with Democrats spending over a million dollars in support of Ms. Hunt.
Tr. 189:17-190:23 (Rep. Meyer). Even then, Ms. Hunt won the election by fewer than 100 votes. /d. The simulations of Drs.
Chen and Mattingly each establish that, under nonpartisan maps, House District 103 in Mecklenburg County would be more
favorable for Democrats than it is under the current House plan, FOF § C.2.i., meaning that Democrats would not need to devote
as many resources to this district and would be able to spend those resources in other districts across the State instead. The
Court finds that the NCDP has established that the current districts have injured the NCDP as an organization by requiring it to
spend and divert more financial resources than it would have under nonpartisan maps, both statewide and in individual districts

511. The Court finds that the current districts have injured the NCDP in other ways. As Mr. Goodwin testified, “notwithstanding
the tremendous[,] palpable level of enthusiasm” for Democratic candidates nationwide and in North Carolina in 2018,
“notwithstanding raising the most funds ever raised for a mid-term election for the [D]emocratic [P]arty,” and “notwithstanding
the fact that ... there was a [D]emocratic [GJovernor and [a] unique partnership” with the Governor, the NCDP's “efforts and
enthusiasm and ... money did not translate into seats.” Tr. 1268:16-1269:3. “[D]espite everyone going [the NCDP's] way, the
lines were drawn in such a way that [the NCDP] could not breach that seawall that protected the [R]epublican majority.” Tr.
1268:13-15.

512. The Court finds that the current districts will also continue to injure the NCDP in the 2020 elections absent judicial relief.
The NCDP will continue to need to spend and divert financial resources as a result of the gerrymanders, and it will continue
to be extremely unlikely that Democratic candidates will be able to win majorities in either chamber of the General Assembly
under the current districts. Moreover, although the NCDP was able to recruit a candidate in every district the favorable national
environment that existed for Democrats in 2018 recruitment is more difficult under partisan plans. As Mr. Goodwin explained,
unfair districts make it “more difficult to recruit candidates.” Tr. 1266:12-13.

*76 513. In addition to harming the NCDP itself, the enacted plans also have harmed the NCDP's members, and continue to
do so. The NCDP's members include every registered Democratic voter in North Carolina. Tr. 1269:8-17. There are “well over
two million registered Democrats in North Carolina.” Tr. 1269:10-11. “There are registered Democrats in every precinct in the
State, every House District, [and] every Senate District.” Tr. 1269:15-20. The NCDP thus has members in every House and
Senate district at issue in this case, and those members are harmed by the enacted plans. The gerrymanders dilute the voting
power of the NCDP's members by intentionally making it more difficult for some Democratic voters to elect candidates of
their choice and making it extremely difficult for Democratic voters statewide to obtain Democratic majorities in the General
Assembly. See FOF § E.3.

514. The NCDP's “support scores” do not undermine the harms that the 2017 Plans cause the NCDP and its members. As
Democratic Representative Graig Meyer testified, “support scores” are purchased scores that are assigned to all registered voters
based on “a combination of consumer data as well as geographic and other factors that give you a sense of the likelihood
someone is going to support a Democratic candidate.” Tr. 164:22-165:12. These scores are made available by the NCDP to
Democratic candidates' campaigns, Tr. 1270:24-1271:19 (Goodwin), which then, in their discretion, may use them “to determine
which voters [they] should target for paid communications, such as digital or mail, or for individual communications, such as
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canvassing and knocking on voters' doors,” Tr. 164:23-165:2 (Rep. Meyer). Even then, Democratic campaigns “almost always
use [support scores] in conjunction with other measures, such as a turnout score, which tells you how likely someone is to
actually vote.” Tr. 165:13-15.

515. Several of Legislative Defendants' Exhibits purportedly show—based on support scores that are aggregated on a district-
by-district basis—that Democratic candidates should be competitive, and in fact could win, in a comfortable majority of House
and Senate districts under the 2017 Plans. See LDTX 145-147, 278; see Tr. 2072:21-2074:22 (Dr. Hood).

516. The Court gives little weight to Defendants' arguments related to aggregated district-level support scores. Neither the
NCDP nor any Democratic campaign or candidate “ever use[s] ... aggregated support scores for any purpose,” Tr. 1271:20-24
(Goodwin), and they do not use them “to determine the electability of a district,” Tr. 194:1-2 (Rep. Meyer). Support scores
are “not reliable in the aggregate,” Tr. 167:5-6 (Rep. Meyer), and “[a]ggregated support scores wouldn't be all that helpful
because individual support scores can be misleading,” Tr. 165:24-166:1 (Rep. Meyer). “They're imprecise measures, and then
if you aggregate imprecise measures like that they tend to get less and less precise in the aggregate.” Tr. 166:7-9 (Rep. Meyer).
Moreover, the aggregated support scores include all registered voters in a district, not likely or actual voters, which tends to
overstate Democratic support. Tr. 2091:6-2092:14 (Dr. Hood). Rather than use aggregated support scores, the NCDP uses other
metrics to assess a district's competitiveness, such as the “Democratic Performance Index” (DPI) or the results of specific recent
statewide elections. Tr. 1272:3-11 (Goodwin); Tr. 177:3-11 (Rep. Meyer).

517. Additionally, Legislative Defendants' expert Dr. Hood, who presented an analysis based on the aggregated support scores,
conceded that he is not aware of anyone who has ever “used those scores to make predictions” of how a district will perform in
an election. Tr. 2092:3-24. Nor did Dr. Hood present any analysis to substantiate any claim that aggregated support scores are
accurate predictors of a district's competitiveness, and Representative Meyer credibly explained that they are not. Representative
Meyer gave several examples where the district-level aggregated support scores differ considerably from actual election results,
demonstrating why the NCDP and Democratic campaigns “don't use support scores to determine electability of a district.” Tr.
194:1-2; see Tr. 193:17-196:12.

*77 518. Defendants presented no persuasive evidence that Democrats have a realistic possibility of winning majorities in the
General Assembly under the metrics that are used to assess a district's likely performance, such as the DPI and prior statewide
elections results.

519. The total number of registered Democrats in particular districts likewise does not undermine the harm the enacted plans
cause the NCDP and its members. Legislative Defendants' Exhibit 280 purportedly indicates that Democrats and unaffiliated
voters, when combined together, hold a registration advantage over Republicans in all Senate districts and all House districts
but one. See Tr. 1279:25-1281:15 (Goodwin). The Court gives little weight to Legislative Defendants' arguments based on
statewide party registration numbers.

520. As Mr. Goodwin explained, Legislative Defendants' Exhibit 280 presents “an extreme hypothetical assuming that everyone
who's registered for his or her respective party actually vote and vote only based on their party registration, and assuming that
unaffiliateds all vote for the Democratic candidate. That is not going to happen.” Tr. 1281:21:25. The notion that Democrats
could win 169 of 170 total seats in the General Assembly is not credible.

521. As Dr. Chen further explained, party registration has been “studied in the academic literature[,] and it's well known that
in a lot of different Southern states, including in some parts of North Carolina, party registration is not necessarily a reliable
indicator of one's actual partisan voting habits.” Tr. 277:22-278:1. For example, “there are conservative Democrats, or what we
call blue dog democrats sometimes, who in the past used to vote Democratic and have, for the last couple of decades, switched
over to voting Republican, but their party registration may still remain as Democrats.” Tr. 278:3-10.
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522. The Court finds that party registration is not a reliable indicator of the competitiveness of any individual district or of the
enacted plans as a whole.

2. The 2017 Plans Harm Common Cause

523. Redistricting is central to the mission and purposes of Plaintiff Common Cause. Bob Phillips—Executive Director of
Common Cause's local chapter, Common Cause North Carolina—testified that Common Cause advocates for “[s]trengthening
democracy” and “for more open, honest and accountable government.” Tr. 40:23-41:1, 41:10-16, 42:13-17. And “there is
nothing ... that's really more significant, consequential in a legislative session than redistricting.” Tr. 42:23-25. Redistricting
“really locks in ... everything” “for the next decade,” including “who gets elected and what the power share will be” and
“[u]ltimately what kind of laws and policies are going to be emphasized and then [] will not be, what will be ignored.” Tr.
42:25-43:4. The Court gives weight to Mr. Phillips's testimony.

524. Common Cause has long advocated to end partisan gerrymandering in North Carolina. Tr. 43:10-52:20. The 2017 Plans
harm Common Cause as an organization by substantially impeding this longtime goal because, as Mr. Phillips testified,
majorities in the General Assembly, as the beneficiaries of gerrymandered plans, are unlikely to adopt meaningful redistricting
reform. Tr. 52:1-20.

525. The enacted plans also harm Common Cause by impeding its mission and objectives in other ways. As Mr. Phillips
explained, “[o]ne of the central missions to Common Cause is to help citizens understand that they do have an obligation and that
they can hold their elects accountable. How do you do that when so many—90 percent of our legislative seats are preordained
... 77 Tr. 48:8-12. When “we already know [on] the filing date, basically, who is going to win,” it is “hard to get citizens,
voters|,] to participate, to think that their vote really matters.” Tr. 48:25-49:3.

*78 526. In addition to Common Cause itself, the enacted plans also harm Common Cause's members. Common Cause has
25,000 members across North Carolina, including in the districts at issue here. See Tr. 41:17-42:12; PX644 (listing Common
Cause members by district). The enacted plans harm Common Cause's members in the same ways they harm the NCDP's
members and the individual voter-plaintiffs in this case.

3. The 2017 Plans Harm the Individual Plaintiffs

527. The Individual Plaintiffs are thirty-seven individual North Carolina voters who prefer Democratic candidates and have
consistently voted for Democratic candidates running for the North Carolina General Assembly. See PX678-714.

528. The evidence demonstrates that the 2017 Plans disadvantage the Individual Plaintiffs and other Democratic voters across
North Carolina. Two of the Individual Plaintiffs testified live at trial, and the remaining 35 testified through affidavits.

PX678-714."2

529. Plaintiff Derrick Miller testified live at trial. Dr. Miller, a professor of German at the University of North Carolina
Wilmington, resides in Senate District 8 in the “Wilmington Notch.” Tr. 202:11-14. Dr. Miller testified that by splitting off this
small portion of Wilmington where he lives, the General Assembly has “made it impossible for [him] and [his] Democratic
neighbors to elect a Democrat, a candidate of our choice, in Senate District 8.” Tr. 205:9-19. In 2018, the Republican candidate
won Senate District 8 with around 60% of the vote. Tr. 204:3-4. As a fifth-generation North Carolinian, Dr. Miller cares deeply
about issues such as public education and preserving North Carolina's natural resources, and he believes that “Democrats much
more reliably and [a] Democratic majority much more reliably would protect those resources, the educational resources and
the natural resources of our state.” Tr. 206:8-12.
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530. Dr. Miller also lives in House District 18, Tr. 204:5-7, where the General Assembly packed Democrats in Wilmington
and Leland into a single, reliably Democratic district, PX302. Dr. Miller testified that while such packing does assure him a
Democratic representative in House District 18, “it does so at the expense of multiple safe districts for Republicans along the ...
neighboring districts,” Tr. 205:9-19, making it more likely that the Republicans would gain control of the General Assembly.

531. The other Individual Plaintiff who testified at trial, Joshua Brown, is a locksmith apprentice from High Point who resides in
Senate District 26. Tr. 830:7-12. As shown in Plaintiffs' Exhibit 281, the General Assembly split off the most heavily Democratic
area of Guilford County where Mr. Brown lives and appended it to conservative Randolph County:

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

532. Mr. Brown testified that by drawing his Senate District in this manner, the General Assembly “clearly dilute[d] the ability
of Democrats to even attempt to run a fair race.” Tr. 833:19-21. Like Dr. Miller, Mr. Brown cares about a number of issues before
the General Assembly, including a living wage, the environment, and Medicaid expansion. Tr. 834:5-6. Mr. Brown's mother
was recently hospitalized, and he believes that she would not be facing certain health issues if North Carolina had approved the
Medicaid expansion. Tr. 834:15-835:3. He believes that the Republican Party in the General Assembly today has “opposing”
stances on these issues that he cares about. Tr. 835:4-7.

*79 533. Mr. Brown also lives in House District 60, where Democrats such as Mr. Brown are packed to create an
overwhelmingly Democratic district. See Tr. 833:25-834:2; PX310. Mr. Brown testified that by packing Democrats in this
manner, the General Assembly “reduced the odds of surrounding districts electing a Democrat,” Tr. 833:25-834:2, making it
more difficult for Democrats to gain control of the General Assembly.

534. The affidavits submitted by the remaining thirty-five Individual Plaintiffs establish that each of these Individual Plaintiffs (i)
has voted for the Democratic candidate running for the North Carolina General Assembly in each year that such an election was
held since at least 2011, (ii) has a preference for electing Democratic legislators and a majority-Democratic General Assembly,
and (iii) believes that if the Democratic Party made up a majority of the members in the General Assembly, the policies proposed
and enacted would more closely represent the Plaintiff's personal and political views. PX678-713.

535. Plaintiffs' expert Dr. Chen quantified the effects of the gerrymander on the partisan composition of the districts in which
each Individual Plaintiffs resides. For each of his 4,000 simulations (2,000 in the House and 2,000 in the Senate), Dr. Chen
determined the House or Senate district in which each Individual Plaintiff would live based on that Plaintiff's residential address.
Tr. 387:14-388:6; PX1 at 167-68 (Chen Report). Dr. Chen then compared the Democratic vote share of the districts in which
a particular Plaintiff would live under his simulations to the Democratic vote share of the Plaintiff's districts under the enacted
plans. Id.

536. Plaintiffs' Exhibit 238 (reproduced below) shows Dr. Chen's results for his House Simulation Set 1. In each row, the red star
represents the Democratic vote share in the Individual Plaintiff's House district under the enacted plan using the ten 2010-2016
statewide elections, while the gray circles represent the Democratic vote share of that Plaintiff's district under each of the 1,000
simulated plans in House Simulation Set 1. Tr. 388:14-389:12. For instance, the figure shows that Rebecca Johnson's House
district in the enacted plan has a roughly 40% Democratic vote share using the 2010-2016 statewide elections, but Ms. Johnson
would live in a House district with a higher Democratic vote share in 99% of the simulations, with most of the simulations
putting her in a district with an over 50% Democratic vote share. Tr. 390:6-391:20.

Figure 54:

House Simulation Set 1

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
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537. Dr. Chen found that the following Plaintiffs live in House districts that are extreme partisan outliers compared to their
districts in House Simulation Set 1: Vinod Thomas, Paula Ann Chapman, Kristin Parker, Julie Ann Frey, Jackson Thomas
Dunn Jr., Rebecca Johnson, Lily Nicole Quick, Joshua Perry Brown, Dwight Jordan, David Dwight Brown, Electa E. Person,
Donald Allan Rumph, Amy Claire Oseroff, Lesley Brook Wischmann, Derrick Miller, Carlton E. Campbell Sr., Rosalyn Sloan,
Mark S. Peters, Joseph Thomas Gates, Stephen Douglas McGrigor, and Rebecca Harper. Tr. 393:9-17. Dr. Chen further found
that Plaintiff Leon Schaller lives in a district that is a 68.1% outlier in House Simulation Set 1, but a 100% outlier in House
Simulation Set 2. Tr. 394:2-10; see PX239.

538. Plaintiffs' Exhibit 117 shows the same analysis for the Senate, comparing the Democratic vote share in certain Individual
Plaintiffs' districts under the enacted Senate plan to their districts under Dr. Chen's Senate Simulation Set 1.

Figure 97:

Senate Simulation Set 1

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

*80 539. Dr. Chen found that the following Plaintiffs live in Senate districts that are outliers or extreme partisan outliers
compared to their districts in his Senate simulations: Vinod Thomas, Paula Anna Chapman, Pamela Morton, Kristin Parker,
Jackson Tomas Dunn, Jr., Rebecca Johnson, Dwight Jordan, David Dwight Brown, Karen Sue Holbrook, James Mackin Nesbit,
George David Gauck, Derrick Miller, Mark S. Peters, Joseph Thomas Gates, William Service, Stephen Douglas McGrigor,
Rebecca Harper, Nancy Bradley, Aaron Wolff, and Kathleen Barnes. Tr. 395:7-22. Dr. Chen found that the same Plaintiffs lived
in districts that are outliers under his Senate Simulation Set 2. Tr. 396:1-7; PX118.

540. Plaintiffs' expert Dr. Cooper further demonstrated how the 2017 Plans, as a whole, disadvantage the Individual Plaintiffs.
As Dr. Cooper explained, under the 2017 Plans, Democrats cannot translate their votes into seats as efficiently as Republicans.
Tr. 870:11-14.

541. One of Legislative Defendants' experts, Dr. Brunell, also testified about the ways in which partisan gerrymandering harms
individual voters. Dr. Brunell testified that “the responsiveness of a legislator to the voters in the voter's district is critical to
democratic representation.” Tr. 23531:3-6. He testified that a change in the party representing a given district generates “a huge
difference” in the policies for which the representative will vote. Tr. 2354:20-23. He also testified that partisan gerrymandering
is a problem in modern redistricting because it “can distort how voter preferences get translated into public policy.” Tr. 2355:7-9.

F. Defendants Offered No Meaningful Defense of the 2017 Plans
1. No Witness Denied That the Plans Are Intentional and Effective Partisan Gerrymanders

542. Defendants did not persuasively rebut Plaintiffs' extensive direct evidence that the 2017 Plans were drawn with the
predominant purpose of maximizing Republican advantage.

543. Defendants presented unpersuasive evidence to rebut evidence that the Hofeller files show that Dr. Hofeller primarily
focused on maximizing partisan advantage. Defendants did not identify any file showing that Dr. Hofeller was motivated by
anything other than partisanship in drawing the enacted House and Senate plans. Defendants identified no file, for example,
showing that Dr. Hofeller at any point during the 2011 and 2017 redistricting processes considered “communities of interest,”
¢f- Tr. 1059:3-1060:5, or sought to preserve the “cores” of existing districts, ¢f. Tr. 1212:20-24, or drew or altered any district
to avoid splitting a municipality or VTD or to make the district more compact, or constructed any district as a “product of the
nuance of legislative negotiation,” c¢f. Tr. 1204:2-1206:4.
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544. Defendants' experts did not persuasively contest that the plans sought to ensure Republican control of the legislature.
Defendants' experts offered no methodology to attempt to evaluate whether the enacted plans were (or were not) extreme partisan
gerrymanders. None offered an opinion on that question. Rather, as explained below, Defendants' experts offered theories of
why the analyses by Plaintiffs' experts was somehow incomplete or unreliable. The Court gives little weight to these criticisms.

2. Defendants' Criticisms of Plaintiffs' Experts Were Not Persuasive
a. Dr. Thornton

545. Legislative Defendants offered expert testimony from Dr. Janet Thornton to criticize the analyses and conclusions of
Plaintiffs' simulation experts, Drs. Chen, Mattingly, and Pegden. Tr. 1618:10-13; LDTX 286 at 4 (Thornton report). Dr. Thornton
offered three main critiques of Plaintiffs' experts: (a) Dr. Pegden's and Dr. Mattingly's conclusions supposedly were skewed
by the particular statewide elections they used to measure the partisan lean of their simulated plans versus the enacted plans,
LDTX 286 at 6-10; (b) their simulations purportedly deviated in various ways from the 2017 Adopted Criteria, id. at 10-19;
and (c) their simulations supposedly are not statistically significantly different from the enacted plans in terms of the number
of Democratic-leaning districts, id. at 20-29. See Tr. 1622:5-1623:11. But Dr. Thornton's testimony was not persuasive, her
analysis is unreliable, and her opinions are given little weight.

*81 546. Dr. Thornton has a masters and a doctorate in economics from Florida State University. Tr. 1571:6-11. She has a
bachelor's degree in economic and political science from the University of Central Florida. Id.

547. Dr. Thornton is currently a managing director at Berkeley Research Group and has worked as an economist and applied
statistician for 35 years. Tr. 1571:15-1572:3. Dr. Thornton has prepared statistical analysis in voting cases, limited, however, to
analysis of statistical differences in voter participation rates by race and minority status. Tr. 1574:3-21.

548. Dr. Thornton has taught statistics and quantitative methods for the business school at Florida State University. Tr.
1573:12-15; LDTX 286 at 39.

549. Dr. Thornton is a member of the American Economic Association and the National Association of Forensic Economists. She
has published in peer-reviewed publications including the Journal of Forensic Economics and the Journal of Legal Economics.
Tr. 1573:16-1574:2.

550. Dr. Thornton was accepted by the Court as an expert in the fields of economic and applied statistical analysis. Tr. 1578:7-17.
She has been qualified as an expert in other cases regarding these subjects. Tr. 1576:12-1577:13. Dr. Thornton has never been
excluded from testifying. /d.

551. Dr. Thornton has no academic experience involving gerrymandering and instead specializes in expert witness testimony
and other consulting-type work in various areas, including employment, insurance, and credit decisions. Tr. 1619:19-1620:20,
1621:2-17, LDTX 286 at App'x A (Thornton CV). Dr. Thornton has no degree in mathematics, no degree in statistics, and only
an undergraduate degree in political science. Tr. 1620:21-1621:1. She purported to critique the work of Plaintiffs' simulations
experts, each of whom is a full-time academic with years of academic experience in using computer simulations to evaluate
partisan gerrymandering. Tr. 1618:14-1619:18.

552. In her report and testimony in this case, Dr. Thornton offered no methodology for determining whether a particular
redistricting plan is or is not a partisan gerrymander, or whether a particular plan is or is not the product of extreme partisan
considerations. Tr. 1621:18-25. Nor did Dr. Thornton offer any opinion as to whether the enacted plans were drawn as partisan
gerrymanders to benefit Republicans. When asked whether she was offering such an opinion, Dr. Thornton responded, “I have
no way of knowing.” Tr. 1622:1-4.
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(i) Criticisms Concerning Choice of Statewide Elections

553. Dr. Thornton's criticisms of the specific statewide elections used by Drs. Pegden and Mattingly suffered from critical flaws.

554. Dr. Thornton stated in her report that Dr. Pegden “considered” only “two elections” in his analysis. LDTX 286 at 10; see id.
8-11; Tr. 1626:9-16. However, Dr. Pegden used six prior election results—two discussed in the body of his report, and four more
summarized in an appendix. PX508 at 11, 34-37 (Pegden Report). Dr. Thornton corrected this mistake only after Dr. Pegden's
rebuttal report pointed it out and she was confronted with it at deposition. Tr. 1627:22-1628:4. At trial, Dr. Thornton presented
a revised version of a table from her report, in which she (without acknowledging the change during her direct testimony) had
added asterisks showing that Dr. Pegden in fact used six prior elections. Tr. 1626:17-1627:3; compare LDTX 286 at 7 (tbl. 1)
with LDTX 302 (Thornton Demonstrative 1). Dr. Thornton's apparent oversight of the number of elections used in Dr. Pegden's
analysis led to her to conclude that “Dr. Pegden's choice of elections influence[d] his conclusions.” Tr. 1604:21-1605:7; see Tr.
1591:20-1592:10 (presenting LDTX 91, a chart purported to show the average Democratic vote share of the elections “included
by each expert,” but using just the 2016 Attorney General and 2008 Commissioner of Insurance for Dr. Pegden).

*82 555. On cross examination, Dr. Thornton did not dispute that, when Dr. Pegden tested his results using the four additional
elections summarized in his appendix, he found that it did not change his results. Tr. 1628:17-1629:4. Dr. Thornton did not test
Dr. Pegden's results using other prior elections. Tr. 1629:7-25.

556. Dr. Thornton criticized Dr. Mattingly for using a different and broader set of statewide elections than the 10 elections
identified by Representative Lewis, and she specifically criticized Dr. Mattingly's use of several 2008 elections. Tr. 1686:10-22;
LDTX 286 at 8. However, Dr. Hofeller likewise used 2008 elections—including many of the same ones as Dr. Mattingly—in
the partisanship formula Dr. Hofeller used to draw the 2017 Plans. Compare PX153 (Hofeller partisanship formula) with PX359
at 4 (Mattingly Report). When asked whether she knew this fact, Dr. Thornton responded that she “do[es]n't know one way
or the other,” is “not aware of anything regarding Dr. Hofeller,” and did not investigate what elections the mapmaker himself
used in drawing the 2017 Plans. Tr. 1686:23-1689:5.

557. In any event, Dr. Thornton's critique of Dr. Mattingly's use of election results, and her analysis of various “averages” across
the different elections he used, misses the point of his analysis. Dr. Mattingly analyzed, on an election-by-election basis, how
the partisan bias of the enacted plan relative to the ensemble varies in different electoral environments.

(ii) Criticisms Concerning Use of the Adopted Criteria

558. Dr. Thornton's assertion that Plaintiffs' simulation experts deviated from the Adopted Criteria also suffers from critical
flaws. Additionally, Dr. Thornton failed to show that any of her criticisms would have made any difference to Plaintiffs' experts'
conclusions.

559. Dr. Thornton stated in her report that “[a] review of Dr. Pegden's simulation code suggests that in reality, he did not
actually apply a compactness criterion.” LDTX 286 at 33. However, Dr. Pegden did apply a compactness criterion. PX508
at 8, 34 (Pegden Report); Tr. 1358:11-24 (Dr. Pegden). As Dr. Pegden explained in his rebuttal report, if he had not applied
a compactness criterion, his simulated plans would have looked completely different—dramatically less compact. PX551 at
17-19 (Pegden Rebuttal Report); Tr. 1358:25-1360:1 (Dr. Pegden). When asked about this mistake on cross examination, Dr.
Thornton testified that “in retrospect” she “should have written it in a different way.” Tr. 1623:12-25.

560. While Dr. Thornton criticized Dr. Pegden for not specifically applying a Reock compactness threshold, she did no work to
assess whether adding such a threshold would change Dr. Pegden's simulations or results. Tr. 1624:23-1626:3. Nor did she do
any work to test whether adding a Reock threshold would change Dr. Pegden's conclusion that the enacted plans are extreme
outliers carefully crafted to favor Republicans. Tr. 1626:4-8. The Adopted Criteria state that the 2017 Plans should “improve
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the compactness” over the 2011 Plans, and when asked whether Dr. Pegden's simulated plans “are, in fact, an improvement
in terms of compactness over the districting in the 2011 map,” Dr. Thornton responded, “I don't know.” Tr. 1625:13-18. Dr.
Thornton did no work to figure it out. Tr. 1625:19-1626:3.

*83 561. Dr. Thornton testified that Dr. Pegden did not “make any adjustment for incumbency.” Tr. 1604:8-9. This is incorrect.
Dr. Pegden included as a criterion in all of his simulations avoiding pairing the incumbents who were in office at the time the
districts were drawn. PX508 at 8 (listing “Incumbency protection” as criterion).

562. Dr. Thornton also suggested that Dr. Pegden could not draw valid conclusions about the 2017 Plans without reaching
“equilibrium” in his Markov Chain—without comparing the 2017 Plans to the entire universe of potential House and Senate
districtings. Tr. 1631:2-11. In this regard, Dr. Thornton analogized Dr. Pegden's analysis to looking for a lost key in a bedroom
without considering that the key might be somewhere else in the house. But as Dr. Pegden explained, the purpose of his approach
and the accompanying mathematical theorems he has proved is that they allow for drawing statistically significant conclusions
about how the enacted plans compare to the universe of all possible plans meeting the relevant criteria without achieving
“equilibrium,” i.e., without needing to generate a representative sample of the universe of possible maps. PX551 at 2 (Pegden
Rebuttal Report); Tr. 1360:2-1361:21. Dr. Thornton acknowledged that she has no expertise in proving mathematical theorems,
nor did she offer any opinion that Dr. Pegden's theorems are wrong. Tr. 1631:12-1632:9.

563. Dr. Thornton stated in her report that Dr. Mattingly “did not consider incumbency protection as defined in the 2017 enacted
map criteria.” LDTX 286 at 19. Dr. Thornton repeated this assertion in her direct testimony, stating that Dr. Mattingly did not
“control, in any respect, for incumbency protection.” Tr. 1610:20-22. This is false. Dr. Mattingly added incumbency protection
as a criterion in checking the robustness of his results, and he concluded that it did not change his results. PX359 at 81-85;
Tr. 1093:15-1094:4.

564. On cross examination, Dr. Thornton said that Dr. Mattingly may not have considered incumbency protection
“simultaneously” “[w]ith respect to all the other factors, as I recall.” Tr. 1633:14-24. This too is incorrect. Dr. Mattingly added
incumbency protection as a criterion in conjunction with the criteria used to generate his primary ensemble, and he ran a separate
analysis that “consider[ed] the joint effect of both ensuring incumbents are preserved and requiring more stringent redistricting
criteria” with respect to the traditional districting criteria. PX359 at 81-82.

565. Dr. Thornton criticized Dr. Mattingly for using only Polsby-Popper compactness scores, and not Reock scores. Tr.
1633:25-1634:3. But she did no work to determine whether the Reock scores for his simulated plans were too low, or whether
applying a Reock threshold would change his results. Tr. 1634:4-21. In his rebuttal report, Dr. Mattingly calculated Reock
scores for all of his simulated districts, and he reported that there was not a single district in any of his simulated Senate plans
with a Reock score less than or equal to 0.15—the threshold referenced in the Adopted Criteria. PX487 at 8-9. There were
very few such districts in his simulated House plans—only 1 out of 550,000 simulated Wake districts, and 7 out of 486,588
Mecklenburg districts. PX487 at 8; Tr. 1634:22-161635:14. Dr. Mattingly concluded that removing those districts would not
change his results, id., and Dr. Thornton did no work of her own to determine whether he was wrong, Tr. 1635:15-25.

*84 566. Dr. Thornton criticized Dr. Pegden's and Dr. Mattingly's weighting of the various criteria they applied to create
their simulated plans. LDTX 286 at 17-18; Tr. 1636:13-24. But Dr. Thornton acknowledged that she did not know whether the
legislature “did weighting” at all, or how it may have done so. Tr. 1636:25-1637:13. She did not suggest any better way than
Dr. Mattingly's approach to weighting the various criteria. Tr. 1637:14-25. She did not rerun Dr. Mattingly's computer code
using any different weighting system to determine if using a different weighting system could have affected Dr. Mattingly's
conclusions. Tr. 1638:1-6. In his rebuttal report, Dr. Mattingly tried six different ways of weighting the various criteria, and he
concluded that none changed his results. PX487 at 10-11. When asked about this analysis on cross examination, Dr. Thornton
merely said, “I don't recall.” Tr. 1638:7-14.
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567. Dr. Thornton testified that Dr. Chen's use of a “T score” meant that his simulations did not follow the Adopted Criteria
regarding compactness, avoiding splitting municipalities, and avoiding splitting VTDs. Tr. 1599:18-1600:3. Dr. Thornton
suggested that Dr. Chen restricted his algorithm to only accept plans below a particular T Score, Tr. 1597:25-1598:19, and she
asserted in her report that “[a] t-score evaluation was not among the actual criteria” in the Adopted Criteria, LDTX286 at 15.
Dr. Thornton testified that, if Dr. Chen “changed the value of the T scores,” used a “value other than 1.75” in the T score, or
“added a random element,” his results would have been entirely different. Tr. 1597:25-1598:19.

568. Dr. Thornton's testimony misapprehends Dr. Chen's algorithm. Dr. Chen's “T score” does not impose a numerical threshold
that restricts the maps the algorithm generates. Rather, the T score is just a way of equally weighting and jointly tracking the
three traditional districting criteria of compactness, avoiding municipal splits, and avoiding VTD splits. For any given county
grouping, the algorithm randomly draws an initial set of districts, and then proposes a random change to the border between a
random pair of adjoining districts. Tr. 261:23-262:16. If the border change would, on net, improve the districting of the grouping
across the three criteria of compactness, avoiding municipal splits, and avoiding VTD splits, the algorithm accepts the change.
1d. But if the change would make the districting worse off, on net, with respect to these criteria, the algorithm rejects the change.
Id. The T score is merely a way of giving the three criteria equal weight and then tracking whether a proposed random change
improves the districting across these criteria. Tr. 263:4-8 The algorithm considers thousands of these random changes, one at a
time in an iterative fashion, in drawing districts within a given grouping. Tr. 261:18-262:23.

569. Dr. Thornton is thus incorrect that Dr. Chen's algorithm lacks a “random element.” Tr. 1598:7-8. She misapprehends the
T score's function in suggesting that raising or lowering the “T score value” would be less “restrictive.” Tr. 1598:5-10. The
T score's sole purpose is to equally weight the three criteria of compactness, avoiding split municipalities, and avoiding split
VTDs. Dr. Thornton does not dispute that Dr. Chen's T score accurately gives equal weight to these three criteria.

570. Moreover, while Dr. Thornton asserted that Dr. Chen may not have found the enacted plans to be statistical outliers if he
had used “different T scores,” Tr. 1598:20-1599:13, Dr. Thornton offered no proof or analysis to substantiate this claim, Tr.
1645:14-1647:15.

571. Dr. Thornton also criticized Dr. Chen's approach to incumbency protection in his Simulation Set 2. Tr. 1638:15-1639:8.
She acknowledged that Dr. Chen's Simulation Set 2 successfully avoided pairing incumbents, but she asserted that Dr. Chen
failed to comply with the second sentence of the Adopted Criteria's incumbency protection criterion, which provided that “the
committees may make reasonable efforts to ensure voters have a reasonable opportunity to elect non-paired incumbents.” Tr.
1610:23-1611:3. Dr. Thornton claimed that this sentence meant the Committees should make efforts “to allow for incumbents
to win” by placing them in politically favorable districts, LDTX286 at 16, and that “it would have been interesting” if Dr.
Chen had applied “some sort of weighting” to carry this out, Tr. 1639:12-1640:3. Dr. Thornton's interpretation is contrary to
the contemporaneous explanation of this sentence by Representative Lewis, who stated at an August 10, 2017 hearing that the
sentence “is simply saying that mapmakers may take reasonable efforts to not pair incumbents unduly.” PX603 at 122:4-18; Tr.
1640:16-1641:12. That direction matches Dr. Chen's approach to incumbency protection.

*85 572. Dr. Thornton did not analyze whether any of the supposed deviations made any difference to the experts' conclusions.
On cross examination, Dr. Thornton was asked whether, “for every single criticism you've leveled, there's no instance in which
you took any of plaintiffs' experts' code, substituted whatever you thought was an improved criteria, ran the code with the
improved criteria and showed us that it made a difference to their work; isn't it true in your report there's no place that you did
that?” Tr. 1647:3-13. Dr. Thornton responded that, “given the time, [she] did not have sufficient time to do so.” Tr. 1647:14-15.

(iii) Criticisms Concerning Statistical Significance

573. Dr. Thornton opined that the enacted plans are “not statistically significantly different from the simulated maps with respect
to the number of Democratic districts.” LDTX286 at 21 (capitalization omitted). Dr. Thornton wrote in her report that she
compared “the enacted plan's number of Democratic districts and the number predicted by the simulated maps,” and “determined
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the number of standard deviations associated with the difference between the enacted plan and simulated number of Democratic
districts.” LDTX286 at 24. However, Dr. Thornton did not use the actual results of Plaintiffs' experts' “simulated plans,” or the
actual “standard deviation” of the simulated plans.

574. Instead, Dr. Thornton created her own distribution of the predicted number of Democratic seats won under a nonpartisan
plan, using a “binomial distribution.” She then calculated the “standard deviation” of her own distribution, and used that
standard deviation to assess statistical significance. See PX551 at 10 (Pegden Rebuttal Report). Dr. Thornton used this binomial
distribution methodology as the foundation for her criticisms of all three of Plaintiffs' simulation experts. LDTX286 at 22; Tr.
1685:9-22.

575. Contrary to Dr. Thornton's approach, the distribution of districting maps is not a binomial distribution, and thus it is
inappropriate to use a binomial distribution in the redistricting context. When confronted with the flaws in using a binomial
distribution in the redistricting context, Dr. Thornton's responses were not persuasive. The Court gives her testimony concerning
statistical significance little weight.

576. 1t is undisputed that a binomial distribution applies only when two conditions are met: (1) each trial (in this case, each
House or Senate district) is independent of one another; (2) each trial has the exact same percentage chance of producing a
particular outcome (in this case, that a Democrat wins the district). Tr. 1669:4-8, 1676:1-5 (Dr. Thornton); Tr. 1378:24-1382:2
(Dr. Pegden); PX551 at 10 (Pegden Rebuttal Report); PX487 at 11-12 (Mattingly Rebuttal Report); PX123 at 171-72 (Chen
Rebuttal Report). Thus, the classic example of the binomial distribution is a coin flip, because the likelihood of landing on
heads on any flip of a coin is independent of the result of every other flip, and the percent chance of landing on heads is the
same in each flip (50%). Tr. 1669:11-1670:5.

577. By applying a binomial-distribution methodology, Dr. Thornton assumed that district elections, like coin flips, are
independent of each other, and also that Democrats have the same chance—specifically, a roughly 40% chance—of winning
each and every district House or Senate district, no matter where in North Carolina the district is located. Tr. 1670:6-1671:2 (Dr.
Thornton); see Tr. 1381:15-1382:2 (Dr. Pegden); PX551 at 10 (Pegden Rebuttal Report); PX487 at 11-12 (Mattingly Rebuttal
Report); PX123 at 171-72 (Chen Rebuttal Report).

*86 578. Both assumptions are incorrect in the redistricting context. First, unlike a coin flip, each House (or Senate) district
is not independent of one another. Tr. 1379:22-1381:10 (Dr. Pegden); PX551 at 10 (Pegden Rebuttal Report). In a given county
grouping, if a particular set of Democratic voters is placed in one district, then those voters cannot be put in any other district
in the grouping. Id. The partisan makeup of the districts are thus intertwined and not independent of one another; increasing
the number of Democratic voters in a particular district necessarily decreases the number of Democratic voters in neighboring
districts. Id.

579. The second assumption underlying Dr. Thornton's binomial distribution— that Democrats have the exact same percentage
chance of winning each House (or Senate) seat—is contrary to reality. Dr. Thornton assumes, for example, that Democrats
have the same percentage chance of winning a House district in Wake County as in Caldwell County. Tr. 1381:15-1382:2 (Dr.
Pegden); see PX487 at 11-12 (Mattingly Rebuttal Report); see PX123 at 171-72 (Chen Rebuttal Report). This is not the case.

580. The following example illustrates these flaws in Dr. Thornton's analysis. In the Alamance County House grouping, there
are two districts of roughly equal population. Assuming, as a hypothetical, that Republicans will win 60% of the total vote
across the County in a particular election, it is mathematically impossible for Democrats to win both districts in the election. Tr.
1673:14-19. But under Dr. Thornton's binomial-distribution methodology, Democrats will win both districts 16% of the time—
because she assumes that Democrats have an equal and independent 40% of winning each of the two districts. Tr. 1671:10-17;
see also Tr. 1379:1-1381:10 (Dr. Pegden). When asked about this on cross examination, Dr. Thornton repeatedly asserted that
she did not “understand” the illustration. Tr. 1671:3-1673:13.
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581. Dr. Thornton's binomial-distribution methodology was recently rejected by a federal court in a partisan gerrymandering
case in Ohio. There, as here, Dr. Thornton used a binomial distribution in her expert analysis on behalf of the Republican
legislative defendants, and the three-judge federal district court rejected her analysis. The court stated: “Dr. Thornton also
performed her own analysis using a binomial distribution, but we do not give any weight to that analysis.” Ohio A. Philip
Randolph Inst. v. Householder, 373 F. Supp. 3d 978, 1056 (S.D. Ohio 2019); see Tr. 1673:20-1674:20. The court explained that
Dr. Thornton's binomial-distribution analysis “incorporates yet another faulty assumption that each district has a 51% chance
of being won by a Republican because Republicans won 51% of the congressional vote across the State; this assumption does
not comport with basic understandings of congressional elections, i.e., that although some districts may be competitive (a 51%
Republican to 49% Democrat district), other districts lean heavily in favor of one party or the other.” Ohio A. Philip Randolph
Inst., 373 F. Supp. 3d at 1056; see Tr. 1677:23-1678:15.

582. While Dr. Thornton claimed that her use of a binomial distribution here is different from the Ohio case, Tr. 1677:19-22, the
Court disagrees and finds that Dr. Thornton's methodology here suffers from the same flaws identified by the federal court in
the Ohio case. Assuming that districts are independent, and that Democrats have a roughly 40% chance of winning every House
and Senate district, does not comport with basic understandings and reality of North Carolina House and Senate elections. Dr.
Thornton could not identify literature or precedent supporting the use of a binomial distribution in a redistricting context. Tr.
1680:6-14.

*87 583. Dr. Thornton's use of a binomial distribution skewed her statistical significance analysis. Due to the independence and
equal probability assumptions, the binomial produces a much wider distribution of the number of possible districts Democrats
could win in the House or the Senate than the actual distribution produced by each expert's simulations. That wider distribution
in turn results in Dr. Thornton estimating much larger standard deviations than the actual standard deviations of each expert's
simulated plans, allowing Dr. Thornton to claim that the enacted plan is less than two standard deviations from each expert's
average simulation and therefore purportedly not a statistically significant outlier. LDTX286 at 9-13. For instance, in Dr. Chen's
House Simulation Set 1, his simulated maps produce a range of results from 43 Democratic districts to 51 Democratic districts,
with 90 percent of those results between 45 and 48 Democratic districts, whereas the enacted 2017 House plan produces only
42 Democratic districts—an extreme outlier, completely off the distribution. PX234; Tr. 1647:16-1648:16. The actual standard
deviation of Dr. Chen's House Simulation Set 1 is 1.36 seats, and the enacted plan is more than three standard deviations from
the average simulated plan. /d. But Dr. Thornton's unsubstantiated binomial distribution suggests that Democrats could win as
few as 30 districts and as many as 63, and has a standard deviation of 5.34 seats. PX123 at 170-76.

584. Similarly, Dr. Thornton's binomial distribution is completely different from the actual distribution of simulated plans she
created using a modification of Dr. Pegden's computer code. For the House, while the simulations generated between 46 and
50 Democratic seats, Dr. Thornton's binomial distribution generated between 35 and 60 Democratic seats and a much larger
standard deviation. Plaintiffs' Exhibit 554, a figure from Dr. Pegden's rebuttal report, depicts these dramatic differences:

Figure 1.3: The binomial distribution is not a reasonable approximation of the map distribution (House)

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

The gray bars again show the distribution of Dr. Thorton's simulated House plans, with respect to seat counts using the 2016
AG race. Dr. Thornton's statistical significance analysis based on the binomial test would require random House maps to be
distributed instead as the blue bars, which plot the binomial distribution used by Dr. Thornton's test.

585. Dr. Thornton's binomial distribution likewise is completely different from the actual distribution of simulated plans created
by Dr. Mattingly. PX495. When Dr. Mattingly used the “actual distribution” of his results to calculate statistical significance as
opposed to Dr. Thornton's “grossly inaccurate seat distribution,” he found that the enacted maps are “well outside two or three
standard deviations” and are “extreme outliers.” PX487 at 11-12.
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586. Dr. Thornton made other significant methodological errors in her analysis of statistical significance. For instance, in
modifying Dr. Pegden's computer code to generate simulated plans of her own, Dr. Thornton used the wrong command and
froze every single district drawn in 2011 and left unchanged in 2017. Tr. 1363:7-1364:8 (Dr. Pegden); PX551 at 6 (Pegden
Rebuttal Report). Dr. Thornton's suggestion that she intended to freeze the 2011 districts, Tr. 1666:16-21, is not credible, given
that her report nowhere mentions this decision and in fact claims that it is analyzing the entire enacted map—all 120 House
districts and all 50 Senate districts. LDTX286 at 75 (tbl. 3).

587. Dr. Thornton's freezing errors ran in both directions. In her report, Dr. Thornton presented a graph purporting to show
differences in Democratic vote share between the enacted plans' districts and the districts she drew using her modified version
of Dr. Pegden's code. The evident goal of these charts—titled “Comparison of the Enacted Plan and the Average Across Dr.
Pegden's Simulations for Each Non-Frozen House [and Senate] District”—was to suggest that the vote shares in the enacted
districts were not markedly different from those in the nonpartisan simulations. LDTX286 at 28-29 (emphasis added). But Dr.
Thornton's charts included many districts that were frozen on account of the Whole County Provision, which misleadingly
suggested a high degree of similarity between the enacted plan and the simulations. Tr. 1680:24-1684:9. Dr. Pegden pointed out
a number of other problems with this chart—e.g., using thick lines, stretching the data out over an unnecessarily long vertical
axis, and needlessly connecting the data points using lines, all which served to obscure the significant gaps in vote share between
the enacted and simulated districts. Tr. 1391:6-1395:19.

*88 588. Setting aside the flaws in her analysis, Dr. Thornton's results show a statistically significant difference between the
enacted 2017 Plans and the simulated plans she created using a modification of Dr. Pegden's code. As shown in Dr. Pegden's
rebuttal report, only 0.001% of Dr. Thornton's simulated plans are as Republican-favorable as the enacted House plan, and
only 0.182% of Dr. Thornton's simulated plans are as Republican-favorable as the enacted Senate plan. PX551 at 8-9 (Pegden
Rebuttal Report); Tr. 1369:4-1371:18.

589. Thus, even including errors, Dr. Thornton's results were still consistent with the conclusions of Plaintiffs' experts. Tr.
1400:10-21 (Dr. Pegden).

b. Dr. Brunell

590. Legislative Defendants offered expert testimony from Dr. Thomas Brunell, who was asked to read and respond to the
reports of Drs. Pegden, Cooper, Mattingly and Chen. Tr. 2276:19-20. Dr. Brunell is a tenured political science professor at
the University of Texas, Dallas. For over 20 years, Dr. Brunell has taught, lectured and published on representational and
redistricting issues. LDTX292. Dr. Brunell was accepted by the Court as an expert on redistricting and political science. Tr.
2275:4-12. Dr. Brunell offered no opinion on whether the 2017 Plans are partisan gerrymanders. Tr. 2316:10-12.

591. The Court finds Dr. Brunell's opinions were unpersuasive, sometimes inconsistent with prior testimony he has given, and
gives them little weight.

592. Dr. Brunell testified that Plaintiffs' experts have not shown “what is too much politics in this political process.” Tr.
2306:24-2307:2. However, this critique contradicts Dr. Brunell's own expert analysis and conclusions in a prior case. In 2011,
Dr. Brunell opined as an expert witness for the Nevada Republican Party that state legislative maps were excessive partisan
gerrymanders—based on an analysis less robust than the analyses of Plaintiffs' experts here. Tr. 2337:5-2338:23. Using two
statewide elections, Dr. Brunell conducted a uniform swing analysis and concluded that the maps at issue gave Democrats 60%
of the seats when Democrats won only 50% of the votes statewide. Tr. 2340:16-2345:5. Dr. Brunell concluded exclusively on
the basis of that analysis that the maps were “unfair” and showed “heavy pro-Democratic bias”—"“clearly a pattern of partisan
bias, i.e., gerrymandering.” Tr. 2342:4-2345:11. Dr. Brunell further opined, based solely on his uniform swing analysis and the
disconnect between Democrats winning 60% of the seats with only 50% of the statewide vote, that he could be “absolutely
conclusive” that the maps were not just partisan gerrymanders, but a “leading candidate for gerrymander of the decade.” Tr.
2345:12-2346:15.

>
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593. In this case, Dr. Brunell conceded that Plaintiffs' experts' analyses—using both uniform swing analysis and actual results of
prior statewide elections—demonstrated that when Republicans get 50% of the votes in either chamber of the General Assembly,
they win at least 60% of the seats. Tr. 2346:16-2350:2. Thus, under Dr. Brunell's own approach, the Court could find, in his
own words, a “heavy pro-[Republican] bias” and “clearly a pattern of partisan bias i.e., gerrymandering.” Tr. 2350:3-8.

594. The Court also rejects Dr. Brunell's testimony that simulation methods for evaluating partisan gerrymandering have not
been sufficiently vetted by academics and courts. Tr. 2292:15-2293:23. Dr. Brunell testified on direct examination that he
was unaware of any peer-reviewed political science papers that provide a “basis” for “using [simulations] as an evaluation
for partisanship.” Tr. 2293:11-17. He testified that a 2013 paper by Dr. Chen and Dr. Jonathan Rodden “uses simulations, I
think,” “[b]ut in terms of using it as an evaluation for partisanship, I don't think there have been any such publications yet.” Tr.
2293:11-17. Dr. Brunell later acknowledged that the 2013 Chen and Rodden paper was in fact a peer-reviewed political science
paper that “uses simulation techniques to measure partisanship.” Tr. 2307:19-2308:5; see PX1 at 179. He also acknowledged that
he was unfamiliar with three other peer-reviewed political science papers by Dr. Chen published between 2015 and 2017 that
use computer simulations to evaluate partisan gerrymandering. Tr. 2308:10-2309:9; PX1 at 180. Dr. Brunell was also unaware
that Dr. Pegden's paper on using simulations to measure gerrymandering, published in the Proceedings of the National Academy
of Sciences, was peer reviewed by a political scientist. Tr. 2309:12-22; see Tr. 1413:7-16.

*89 595. Dr. Brunell was also unfamiliar with court decisions approving the use of simulations to measure partisanship. He
testified on direct that “we've only just started to see [simulations] used in law suits,” Tr. 2292:24-2293:1, that simulations
therefore “may not be ready for prime time yet,” Tr. 2292:22-24, and that he himself did not learn about the simulation method
until 2017 or 2018, Tr. 2293:7-10. However, as he acknowledged, multiple courts have credited simulations by Drs. Chen,
Mattingly, and Pegden as a method of establishing whether a particular map is a partisan gerrymander. Tr. 2310:8-2312:1. Dr.
Brunell was “unaware” that the Fourth Circuit credited Dr. Chen's simulations in a 2016 decision, in a gerrymandering case filed
in 2013. Tr. 2311:4-2312:1; see Raleigh Wake Citizens Ass'n v. Wake Cty. Bd. of Elections, 827 F.3d 333 (4th Cir. 2016). The
court rejected the criticism Dr. Brunell makes here, namely that Dr. Chen's simulations “ignor[ed] partisanship.” Tr. 2311:17-20;
see Raleigh Wake, 827 F.3d at 344.

596. The Court rejects Dr. Brunell's testimony that simulated maps are only useful if the algorithm draws “partisan districts”
as opposed to “nonpartisan districts.” Tr. 2277:13-20; 2280:4-16. Dr. Brunell acknowledged that the 2017 Plans were drawn
for partisan gain, but argued that simulations can tell if an enacted map is an “extreme partisan outlier” only if the simulations
include some level of partisanship. LDTX291 at 3; Tr. 2277:13-20; 2280:4-16. Dr. Brunell's criticisms miss the point. Dr.
Mattingly's and Dr. Chen's simulations quantify the effects of the gerrymandering and how extreme it is. Both find that the
enacted plans are outside the entire distribution of their simulated plans— sometimes by many seats. For instance, Dr. Chen
found in his uniform swing analysis that, in electoral environments corresponding to a 52.42% statewide Democratic vote share,
Democrats win 11 to 12 fewer seats in the House and 3 to 4 fewer seats in the Senate than they would typically win under the
simulated plans. See PX1 at 34, 65 (Chen Report). Dr. Mattingly found similar results. See PX359 at 12 (Mattingly Report);
PX487 at 25 (Mattingly Rebuttal Report).

597. Additionally, Dr. Pegden's analysis demonstrates that the 2017 Plans are extreme partisan outliers even in comparison to
other partisan maps. Although Dr. Brunell criticized “all three of”” Plaintiffs' simulation experts for using “nonpartisan districts”
as the point of comparison, Tr. 2277:13-20, this misunderstands Dr. Pegden's methodology. Dr. Pegden started with the enacted
plan and made a sequence of small random changes, observing how those changes affected the partisan characteristics of
the plan. Tr. 1304:3-1305:7; PX515; PX519. Dr. Pegden's comparison maps thus “are not supposed to be neutral comparison
maps drawn from scratch of North Carolina,” and “even against a set of extremely similar maps which were generated from
the enacted map and which share all sorts of qualities with the enacted map, the enacted map is still an extreme outlier.” Tr.
1304:14-1305:7. Dr. Pegden's comparison maps are “tied strongly to the enacted map” and “baked in” intentional partisan
choices by the mapmaker. Tr. 1405:1-13, 1406:2-19. This makes it all the more remarkable that the enacted plans are such
outliers in his analysis, even against this very similar comparison set. Tr. 1315:22-1316:2.
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598. The Court gives no weight to Dr. Brunell's criticisms of uniform swing analysis. Dr. Brunell stated in his report that uniform
swing analysis is “not reliable,” LDTX291 at 4, and he testified that the assumption of uniform swing analysis was “clearly
wrong,” Tr. 2289:14-22. But again, when Dr. Brunell was evaluating partisan bias in the Nevada case in 2011, he testified
that uniform swing analysis allowed him to be “absolutely conclusive” in finding legislative maps to be heavily biased and
gerrymandered. Tr. 2351:19-2352:7.

*90 599. Dr. Brunell's report and testimony contained numerous statements that were erroneous and reflect a failure to
understand the work of Plaintiffs' experts. Dr. Brunell's report asserts that Dr. Pegden “use[d] the results of just two elections
for his simulations” and that “both of them have Democratic winners.” LDTX291 at 15. In fact, Dr. Pegden used six elections,
two of which—2012 Lieutenant Governor and 2014 U.S. Senate—had Republican winners. PX508 at 34-37 (Pegden Report).
On the stand, Dr. Brunell explained his assertion by stating that Dr. Pegden “does some quick checks with other elections in
his appendix, but he only uses [] two elections for his full simulation,” that he “uses one particular metric ... but not all of it,”
and that he did not use “the four additional elections in his appendix to perform his entire statewide analysis.” Tr. 2323:1-15.
In fact, Dr. Pegden re-ran his entire statewide analysis using all six elections. PX508 at 34-37 (Pegden Report).

600. Dr. Brunell wrote in his report that he was “confused” by aspects of Dr. Pegden's analysis, Tr. 2318:19-22, that were clearly
explained in Dr. Pegden's initial report. Tr. 2318:23-2319:24. Dr. Brunell criticized Dr. Pegden for failing to explain how many
changes he made to the enacted map before comparing the simulated maps to the enacted map, LDTX291 at 13, but Dr. Pegden's
report made clear that he evaluated the partisanship of the new map after every step, meaning every swap, PX508 at 5. Dr.
Brunell also criticized Dr. Pegden for purportedly failing to explain terms like “fragility”” and “carefully crafted,” Tr. 2320:8-18,
but Dr. Pegden's report specifically defined those terms. Tr. 2321:15-2322:2.

601. In criticizing Dr. Chen's application of the Adopted Criteria, Dr. Brunell testified that Dr. Chen's “programmatic algorithm
... maximizes geographic compactness,” Tr. 2295:10-16, but Dr. Brunell had not reviewed Dr. Chen's code, Tr. 2333:23-25, and
he got it wrong, Tr. 262:24-263:12. When confronted with his error at trial, Dr. Brunell testified that whether Dr. Chen maximized
compactness did not matter because Dr. Chen's “algorithm” was “different from the legislative criteria” in unspecified other
ways relating to splitting VTDs. Tr. 2334:6-13. However, Dr. Brunell “didn't know” how Dr. Chen's algorithm “worked” with
respect to other issues, Tr. 2297:9-14, and he did no work to determine whether a different weighting would have affected Dr.
Chen's conclusions, Tr. 2334:18-21.

602. Dr. Brunell's report inaccurately criticized Dr. Mattingly and Dr. Pegden for failing to preserve incumbents, when both ran
simulations that avoided pairing incumbents. LDTX291 at 3; Tr. 2326:13-25; Tr. 2329:2-5.

603. The Court rejects Dr. Brunell's testimony that the simulated maps are not proper comparisons to the enacted map to the
extent they do not preserve the “core” of an incumbent's district. Tr. 2283:21-2284:19. Dr. Brunell acknowledged that he had “no
idea if and to what extent core preservation was used” in the enacted map, Tr. 2329:21-2330:1, and no other witness testified that
the 2017 Plans preserved district cores. Neither Dr. Brunell nor any other witness for Legislative Defendants analyzed whether
a hypothetical effort to preserve district cores could explain the extreme partisan bias in the 2017 Plans. As Representative
Lewis explained, the Adopted Criteria's incumbency protection provision referred only to “not pair[ing] incumbents unduly”—
not core preservation. PX603 at 122. As Dr. Brunell acknowledged, core preservation also can be a partisan criterion, Tr.
2332:12-25, and that, when, as here, the prior plan was an unlawful racial gerrymander, preserving cores might also preserve
racial gerrymanders, Tr. 2333:1-12.

604. Additionally, Plaintiffs proved that a hypothetical effort to preserve the “cores” of an incumbent's district could not explain

the enacted plans' extreme partisan bias. Dr. Pegden's simulations preserved the “cores” of each incumbent's prior district. Tr.
1316:24-1317:10 (Dr. Pegden); see Tr. 2330:16-19.
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*91 605. The Court gives little weight to Dr. Brunell's testimony that Figure § and Figure 20 of Dr. Chen's report do not show
that the enacted plan is an “outlier.” Tr. 2302:12-2303:15. Figure 8 of Dr. Chen's report shows at least a five-seat difference
between the bulk of his House simulations and the enacted plan, and shows that the enacted plan is off the distribution entirely—
it elects fewer Democrats than 100% of his simulated plans. PX1 at 48 (Chen Report). The Court rejects Dr. Brunell's testimony
that a five-seat difference is only a “slight[]” difference. Tr. 2302:24-2303:2. Likewise, Figure 20 of Dr. Chen's report shows a
two-seat difference between the typical result of his Senate simulations and the enacted plan, and again shows that the enacted
plan is off the distribution entirely—it elects fewer Democrats than 100% of his simulated plans. PX1 at 48 (Chen Report). Dr.
Brunell also speculated that changing Dr. Chen's criteria “could shift this over and then this wouldn't be an outlier at all,” Tr.
2303:4-9, but the Court gives no weight to Dr. Brunell's untested conjecture. The Court likewise rejects Dr. Brunell's testimony
about Plaintiffs' Exhibit 48, which is Figure 28 of Dr. Chen's report and shows cracking and packing in the Cumberland House
grouping. PX1 at 93. Dr. Brunell testified that this figure did not show the enacted plan to be an “outlier” because “the enacted
districts are in the gray clouds,” Tr. 2303:16-21, but in fact the figure demonstrates that two districts (HD-45 and HD-43)
are entirely outside the “gray clouds” and show more cracking (HD-45) and packing (HD-43) of Democrats that 100% of the
districts in Dr. Chen's simulations. PX1 at 93.

¢. Dr. Hood

606. Legislative Defendants offered the testimony of Dr. M. V. (Trey) Hood III to respond to Plaintiffs' experts Dr. Cooper and
Dr. Chen. LDTX 284; Tr. 2037:21-2038:3.

607. Dr. Hood is a tenured professor of political science at the University of Georgia, a position he has held for 20 years. Tr.
2032:19-2033:5. He holds three degrees in political science: a Ph.D. from Texas Tech University; a Master of Arts degree from
Baylor University, and a Bachelor of Science degree from Texas A&M University. Tr. 2032:14-18.

608. Dr. Hood is also the director of the School of Public and International Affairs' Survey Research Center which performs
public opinion research and polling for entities including the Atlanta Journal-Constitution. Tr. 2033:6-19.

609. Dr. Hood teaches courses in American politics and policy, Southern politics, research methods and election administration,
including redistricting. Tr. 2033:20-2034:9.

610. Dr. Hood also conducts research on redistricting and has published articles in peer-reviewed journals on topics that include
redistricting. Tr. 2034:10-18. Dr. Hood's work has appeared in peer-reviewed journals approximately 50 times. Tr. 2034:13-21.
He currently serves on the editorial boards of Social Science Quarterly and Election Law Journal, with the latter journal dealing
with issues of election administration, including redistricting. Tr. 2034:22-2035:2.

611. Dr. Hood was accepted by the Court as an expert in American politics and policy, Southern politics, quantitative political
analysis, and election administration, including redistricting. Tr. 2037:13-20.

612. Dr. Hood testified about the role of the Whole County Provision and 2017 Adopted Criteria in limiting the mapmaker's
discretion in drawing the 2017 Plans, the results of the 2018 elections, and North Carolina's political geography.

613. Dr. Hood's testimony was not persuasive, and the Court gives it little weight.

614. Dr. Hood's expert testimony has been rejected by courts in numerous prior redistricting and other voting rights cases. See,
e.g., Tr. 2095:6-2096:9 (in recent Ohio partisan gerrymandering case, stating that Dr. Hood drew “some inapt comparisons”);
Tr. 2096:14-24 (in Texas voter ID case, stating that Dr. Hood's testimony and analysis was “unconvincing” and given “little
weight”); Tr. 2096:25-2097:19 (in Arizona voting rights case, “afford[ing] little weight to Dr. Hood's opinions” “[f]or a number
of reasons”); Tr. 2097:22-2098:6 (in Georgia voter ID case, finding that “Dr. Hood's absentee voting analysis is unreliable or
not relevant to the questions the court must resolve”); Tr. 2098:9-16 (in Ohio case involving absentee ballots, affording Dr.
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Hood's opinions “little weight”); Tr. 2098:22-2099:6 (in recent Virginia racial gerrymandering case, stating: “We do not credit
Dr. Hood's testimony for several reasons.”); Tr. 2099:9-2100:1 (in Ohio voting rights case, finding Dr. Hood's views “of little
value,” and explaining that “Dr. Hood's testimony and report are in large part irrelevant to the issues before the court and also
reflected methodological errors that undermine his conclusions”).

*92 615. Dr. Hood did not offer—and does not have—any methodology for determining whether or not a map was drawn to
create a partisan lean or bias. Tr. 2078:1-2079:3.

616. Dr. Hood's testimony supports the view that the enacted plans were drawn intentionally to favor Republicans. Dr. Hood
generally agreed that “the party that controls the legislative process is going to make the maps in their favor,” and that the
enacted plans “were drawn to favor Republicans” using prior election results. Tr. 2079:4-2081:2.

(i) Dr. Hood's testimony about the redistricting process in North Carolina was unpersuasive

617. Dr. Hood testified that the 2017 redistricting was a “fairly formulaic process” because the Whole County Provision and
2017 Adopted Criteria “really limits the discretion, to a large extent, of the map drawers.” Tr. 2038:4-2039:12; LDTX284 at 9-10
(“[TThe process is quite constrained, which greatly limits the ability of map drawers to create districts where partisan motives
predominate.”). However, Dr. Hood did no work to determine whether any of those criteria actually prevented the mapmaker
from gerrymandering the enacted plans to advantage Republicans. Tr. 2077:10-15.

618. Dr. Hood's assertion that the Adopted Criteria “constrained” the “map drawer” is incorrect. The Adopted Criteria were
not passed by the House and Senate Redistricting Committees until August 10, 2017. As discussed below, Dr. Hofeller had
completed much of the General Assembly's eventually enacted House and Senate districts by June 2017, a month and a half
before the Adopted Criteria were passed. FOF § F.7. Logically, Dr. Hofeller could not have been following the Adopted Criteria
when he was drafting these districts by June 2017.

619. Dr. Hofeller's files further refute Dr. Hood's assertions that the 2017 redistricting process was “quite constrained” and that
it is difficult to prove the partisan intent behind the 2017 Plans. PX123 at 48-49 (Chen Response Report). Those files show Dr.
Hofeller's continuous efforts and exercise of his discretion to draw the district lines to maximize Republican advantage within the
confines of the Whole County Provision, including various drafts that considered alternative possible districtings. FOF § B.2.b.

(i) Dr. Hood's testimony about the 2018 elections was unpersuasive

620. For his analysis of the 2018 election results, Dr. Hood compared the number of seats Democrats actually won in 2018 to the
number districts in Dr. Chen's simulated plans that lean Democratic using the 2010-2016 composite statewide election results.
Tr. 2083:14-25. But that is an apples-to-oranges comparison, because the 2018 elections were different than the 2010-2016
composite statewide election results. Tr. 2084:1-5. In the 2010-2016 composite statewide election results, the Democratic vote
share is 47.9%, whereas 2018 was a far more favorable environment for Democrats. Tr. 2084:12-24.

621. Dr. Hood made no attempt to perform an apples-to-apples comparison by comparing the actual 2018 election results under
the enacted 2017 Plans to the performance of alternative nonpartisan plans under the 2018 election results. Tr. 2084:25-2087:19.

(iii) Dr. Hood's testimony about North Carolina's political geography was unpersuasive

*93 622. Dr. Hood's analysis of North Carolina's political geography is unpersuasive because Dr. Hood did not attempt to
determine whether the Republican lean in the enacted 2017 Plans can be explained by political geography. Tr. 2094:18-21. By
contrast, Dr. Hood agreed that the work of Drs. Chen, Mattingly, and Pegden does address whether political geography could
explain the extreme partisan lean of the 2017 Plans. Tr. 2094:22-2095:2.
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623. For his analysis of political geography, Dr. Hood analyzed how the partisan makeup of the State of North Carolina would
change if its six largest counties were removed. Tr. 2089:14-17; LDTX140. But it is not possible to remove any counties from
North Carolina, much less the six largest counties. Of course, hypothetically removing North Carolina's six largest counties
would make the state “[m]Juch more rural,” Tr. 2089:18-22, and much more Republican-leaning, just as would removing New
York City from the State of New York.

d. Dr. Barber

624. Intervenor Defendants' expert, Dr. Michael Barber, received his Bachelor of Arts degree in International Relations with
an emphasis in Political Economy from Brigham Young University in 2008, his Masters in Political Science from Princeton
University in 2011, and his Ph.D. in 2014. Tr. 2106:7-22, 2107:4-13, ID Ex. 98 p. 1.

625. Dr. Barber is currently an Assistant Professor at Brigham Young University and an affiliated faculty member with the
Center for the Study of Elections and Democracy. Tr. 2109:9-18.

626. Dr. Barber teaches classes on Congress and the legislative process (which includes state-level legislative research),
statistical analysis, and a seminar course on contemporary research in American politics. Tr. 2110:14-2111:13.

627. Dr. Barber recently testified as an expert witness in an election law case involving a dispute over ballot order in Federal
Court in Florida. Tr. 2113:10-2114:6.

628. Dr. Barber has published 11 peer-reviewed articles involving American Politics, and an additional 5 articles that have
been accepted for upcoming publication. Tr. 2111:22-2112:4, 2113:6-9; ID Ex. 98 pp.1-2. Many of these articles involve
political ideology, issues of campaign finance, electoral politics, survey research methodologies, [and] political polarization.
Tr. 2111:24-2112:4.

629. Dr. Barber was admitted by the Court as an expert in American politics, specifically on the topics of ideology and
partisanship, geography of voters, and the analysis of elections results. Tr. 2118:2—-13.

630. Dr. Barber offered no opinion as to whether North Carolina's state legislative district maps were gerrymandered.
631. The Court finds that Dr. Barber's criticisms of Dr. Cooper's analysis unpersuasive and gives them little weight.

632. At the outset, the Court notes that none of Dr. Barber's academic research or published articles concern redistricting or
North Carolina, nor was redistricting in North Carolina “something [he] had given a lot of thought to” before being retained
by Intervenor Defendants in this case. Tr. 2169:19-2170:19. Dr. Barber admitted that he was not an expert on North Carolina's
political geography, nor had he spent time in North Carolina other than two vacations in the Outer Banks and one visit to
Duke's campus. Tr. 2168:12-2169:13, 2216:4-8. Most importantly, Dr. Barber did not analyze the specific district boundaries
or county groupings the Court is reviewing and he could not comment on any of Dr. Cooper's extended analysis of the packing
and cracking of Democratic voters in those districts and county groupings. Tr. 2117:24-2118:12, 2213:25-2214:15

*94 633. The majority of Dr. Barber's testimony concerned the opinions Dr. Cooper offered regarding the aggregate political
ideology of the North Carolina electorate and that of the General Assembly, including Dr. Cooper's comparison between the two.
The Court finds it unnecessary to determine whether the General Assembly is “out of step” with the electorate and therefore,
makes no findings regarding Dr. Cooper's testimony, or Dr. Barber's criticism of that testimony, relating thereto.

634. Dr. Barber also sought to rebut opinions Dr. Cooper offered regarding the disproportionality between Democratic seat share
and the Democrats' statewide vote share in the General Assembly after the 2011 redistricting. Dr. Barber observed that “it's
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actually not as rare as you might think” that a party wins a majority of votes for the North Carolina House or Senate statewide,
but only a minority of seats. Tr. 2149:21-2150:2. But since Dr. Barber did not analyze the extent to which any of these instances
of disproportionality between votes and seats were attributable to gerrymandered district boundaries, his analysis is less useful
to the Court. Dr. Barber admitted that it was “very possible” that those instances from 2002-2006 where the Democrats won a
minority of the statewide vote and yet a majority of seats in a chamber of the General Assembly “could have been because the
Democrats did a good job of gerrymandering the maps that were in place during those elections.” Tr. 2203:12-16.

635. In support of his opinion regarding the translation of seats from votes, Dr. Barber created a chart providing the “absolute
difference” in percentage between the vote share and seat share for each party in House and Senate elections since 1994. IDTX23.
But as Dr. Barber acknowledged, the greatest difference between the percentage of Republican vote share and seat share in
the House occurred in the 2012 election, just after the 2011 redistricting. Tr. 2207:3-12. The difference in the Senate between
the percentage of Republican votes received and seats won was also relatively large in 2012, and represented a significant
increase from the 2010 election, just before redistricting. Tr. 2207:13-22. If anything, Dr. Barber's analysis suggests that the 2011
redistricting led to more disproportionality between votes cast and seats won, as Dr. Cooper observed. See Tr. 2207:23-2212:16.

636. Finally, Dr. Barber noted that there is “academic research that points to political party geography as an important
factor in representation and legislatures,” suggesting that the geographic distribution of voters “is something that should be
investigated” in this case. Tr. 2152:10-14. Specifically, Dr. Barber referenced a 2013 article co-authored by Plaintiffs' expert,
Dr. Chen, focused on the political geography of Florida and Florida's congressional districts, an article in which Dr. Chen used
simulations to measure whether political geography created a natural advantage for Republicans in redistricting in Florida. Tr.
2153:2-24. Despite acknowledging that Dr. Chen's co-authored 2013 article did not include any analysis of North Carolina, Tr.
2153:25-2154:2, Dr. Barber testified that the article “invites the question as to what it would look like if we looked to see if
this relationship also existed in North Carolina,” Tr. 2154:5-7.

637. Dr. Chen performed that analysis in this case and concluded that North Carolina's political geography does not account for
the extreme partisan bias of the enacted plans. Tr. 2216:11-2220:21. Similarly, at the time he conducted his analysis and arrived
at the opinions he offered regarding the potential partisan bias of North Carolina's political geography, Dr. Barber was unaware
that Dr. Chen's co-author in the same 2013 paper, Dr. Jonathan Rodden, had come to the conclusion that North Carolina's
Democratic voters were relatively efficiently distributed throughout the State. Tr. 2222:9-2223:4, 2224:6-2225:8.

*95 638. Dr. Barber did not engage in the type of analysis that Dr. Chen performed to account for and measure the extent to
which “natural” partisan bias in North Carolina's political geography could account for electoral outcomes favoring Republicans,
but the analysis that Dr. Barber did conduct of the distribution of North Carolina's Democratic voters actually supports Plaintiffs'
claims. Dr. Barber observed a positive correlation between the population density of North Carolina's VTDs and their support
for Democratic candidates, but he acknowledged that there were “a lot of other Democratic-leaning VTDs” spread across the
state, even outside the urban centers of Raleigh and Charlotte. Tr. 2216:11-16. Dr. Barber's analysis fails to offer the Court any
information about how the many Democratic-leaning VTDs across North Carolina fit into specific county groupings and specific
districts and therefore, his analysis is not directly relevant to the questions the Court faces. Unlike Dr. Cooper, who performed an
extensive analysis of North Carolina's House and Senate Districts at the county grouping level, Dr. Barber admitted that he could
not offer any opinion to rebut Plaintiffs' evidence regarding gerrymandering within those county groupings. Tr. 2217:8-2218:12.

639. In light of the above shortcomings in Dr. Barber's analysis, the Court gives little weight to his testimony.

e. Dr. Johnson

640. Legislative Defendants' expert Dr. Douglas Johnson has a Bachelor of Arts in Government from Claremont McKenna
College, a Master of Business Administration from the Anderson School at UCLA, and a Ph.D. in Political Science from
Claremont Graduate University. Tr. 1812:15-21; LDTX288. The focus of Dr. Johnson's graduate studies in Political Science
was American politics, and he wrote his dissertation on redistricting. Tr. 1812:22-25.
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641. Dr. Johnson is a fellow at the Rose Institute of State and Local Government at Claremont McKenna College. Tr. 1813:1-6.
In that role, he leads the Institute's research into census and redistricting issues. Tr. 1813:1-6.

642. Dr. Johnson is also the President of National Demographics Corporation (“NDC”), where he has been employed full-time
since 2001. Tr. 1814:7-19. NDC is engaged in redistricting work, including liability analyses, polarized voting studies, and
other related redistricting issues. Tr. 1814:20-25.

643. Dr. Johnson has used Maptitude for Redistricting software (“Maptitude”) for his work for 20 to 30 hours a week since
2001. Tr. 1816:16-23.

644. Dr. Johnson has served as an expert witness in redistricting litigation numerous times; specifically, he has been involved
in hundreds of challenges to at-large elections for city councils, school boards, counties, etc. Tr. 1817:5-7; 1817:14-21. Dr.
Johnson has also served as an expert witness in challenges to state redistricting plans. Tr. 1817:22-24. Dr. Johnson has never
been excluded as an expert witness by any court. Tr. 1817:8-10.

645. Dr. Johnson was accepted by the Court as an expert in the fields of political science, political geography, redistricting, and
Maptitude for Redistricting software. Tr. 1818:11-20.

646. Dr. Johnson offered primarily two sets of opinions in this case. First, Dr. Johnson purported to show that one could draw
a Senate map even more favorable to Republicans if one ignored the North Carolina Constitution's Whole County Provision.
Second, Dr. Johnson attempted to critique Dr. Chen's analysis of Dr. Hofeller's files.

647. The Court finds Dr. Johnson's analysis unpersuasive and gives his opinions little weight.

648. Dr. Johnson has testified as a live expert witness in four cases previously, and the courts in all four cases have rejected his
analysis. Tr. 1886:21-1891:14; see Covington, 283 F. Supp. 3d at 450 (finding “Dr. Johnson's analysis and opinion ... unreliable
and not persuasive”); Luna v. Cnty. of Kern, 291 F. Supp. 3d 1088, 1137 (E.D. Cal. 2018) (holding that defendants' argument
based on Dr. Johnson's analysis “lacks merits™); Garrett v City of Highland, 2016 WL 3693498, at *2 (Cal. Super. Apr. 06,
2016) (finding Dr. Johnson's methodology “inappropriate”); Jauregui v City of Palmdale, No. BC483039, 2013 WL 7018375,
at *2 (Cal. Super. Dec. 23, 2013) (describing Dr. Johnson's work in the case was “unsuitable” and “troubling”). This Court joins
these other courts in rejecting Dr. Johnson's methodologies, analyses, and conclusions.

*96 649. Dr. Johnson created a “test map” for the North Carolina Senate that ignored the Whole County Provision entirely. Tr.
1892:21-1893:4. Based on this test map, Dr. Johnson purported to find that one could draw a Senate map even more favorable
for Republicans than the enacted Senate plan if one were to ignore the county groupings and traversal rules. Tr. 1893:17-22. The
Court finds Dr. Johnson's analysis using his test map to be of little probative value to the legal and factual issues in this case.

650. Dr. Johnson performed no statewide analysis of the House or the Senate to determine the extent to which, within the
confines of the Whole County Provision, the enacted House and Senate plans constitute the most favorable maps for Republicans
possible. Tr. 1894:13-1896:7. The only individual county groupings for which Dr. Johnson performed partisanship analysis
within the confines of the Whole County Provision were Mecklenburg County in the Senate, id., and Wake County in the House,
and Dr. Johnson's partisanship analysis of the Mecklenburg Senate districts was erroneous and not credible for the reasons
already explained. See supra, para 251. Dr. Johnson did not analyze any other individual House or Senate county grouping to
determine whether the enacted plans' version of that grouping is the most favorable configuration of the grouping possible for
Republicans. /d. Dr. Johnson thus offered no rebuttal to the testimony of Plaintiffs' experts demonstrating that the enacted plans
constitute extreme partisan gerrymanders of specific county groupings.
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651. Dr. Johnson instead ignored the Whole County Provision in creating his Senate test map, but as he acknowledged, the
Whole County Provision is a state constitutional requirement. Tr. 1896:8-10. The General Assembly lacks authority to ignore
the state constitutional county groupings and traversals requirements in creating redistricting plans. Dr. Johnson's test map
analysis is thus no more relevant or helpful than would be a test map that ignores other constitutional requirements, such as the
equal population requirement for districts. One could draw a map ignoring the equal population requirement that is even more
favorable for Republicans than Dr. Johnson's test map, and certainly more favorable for Republicans than the enacted plan.
Tr. 1896:11-1900:21. But the fact that one could draw such a hypothetical map in no way sheds light on whether the enacted
plan is an extreme partisan gerrymander. See id. It provides no information as to whether the General Assembly acted within
extreme partisan intent in drawing districts within the confines of the accepted constitutional requirements, and it provides no
information as to the effects of the gerrymander on the number of Republican and Democratic-leaning districts relative to a
nonpartisan plan. See id. Dr. Johnson's test map analysis is of little probative value to the legal or factual issues in this case.

652. With respect to Dr. Johnson's testimony regarding Dr. Hofeller's files, as described above, the Court struck all of Dr.
Johnson's affirmative analysis of Dr. Hofeller's 2017 draft House and Senate plans and the extent to which they overlap with
other plans including the final enacted plans. Tr. 1988:11-1990:4. The Court struck this testimony and all related portions of
Dr. Johnson's rebuttal report under Rule 702 and Rule 403 after it was uncovered on cross-examination that Dr. Johnson had
made a series of significant errors. /d.

3. Dr. Karen Owen's Testimony on “Representation” and “Competitive Elections”
and Representative John Bell's Testimony on Competitive Districts Was Unpersuasive

a. Dr. Karen Owen

*97 653. Legislative Defendants offered expert testimony of Dr. Karen Owen on the issues of “representation” and
“competitive elections” in North Carolina. Tr. 1488:6-22; LDTX 293 (Owen report).

654. Dr. Owen is an assistant professor of political science at West Georgia University, and focuses on southern politics, political
representation, legislative politics, campaigns and elections and research methodology, and developed her expertise through
both academic and professional work. Tr. 1481:18-22, 1483:16-24, 1484:2-1485:24, 1486:4-11; LDTX293 at 1-2, 28-34.

655. Dr. Owen has particular expertise in the area of southern politics; she has presented papers and been a lead discussant at
the Citadel's Symposium on Southern Politics for over 10 years, she has taught and studied courses in southern politics. Tr.
1480:15-1481:4.

656. Dr. Owen's work in southern politics has included writing and presenting a paper in 2016 titled “Growth and Geography
in the South: Representation in the North Carolina and Texas State Legislatures.” Tr. 1481:5-11; LDTX293 at 31.

657. The Court admitted Dr. Owen as an expert. Tr. 1487:24-1488:1.

658. Dr. Owen has very little experience or expertise with politics, elections, or representation in North Carolina specifically. Dr.
Owen has never lived or worked in North Carolina. LDTX 293 at 28-29. With the exception of the aforementioned paper, she
has never written or published about North Carolina politics, elections, or representation. Tr. 1555:19-1557:25. She has never
participated in or spoken at any conference about North Carolina politics, elections, or representation. Tr. 1558:1-1559:16. She
has never been interviewed by any media outlet about North Carolina politics, elections, or representation. Tr. 1559:17-25. She
has never taught a class focused on North Carolina politics, elections, or representation—the closest she came was teaching a
single course in “Southern Politics” three years ago. LDTX 293 at 32; Tr. 1560:11-24.

659. The methodologies Dr. Owen employed to evaluate “representation” and “competitive elections” in North Carolina were
unpersuasive. In conducting her research and analysis for this case, Dr. Owen did not speak to any current or former North
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Carolina legislator, or any winning or losing North Carolina candidate, or any North Carolina voter. Tr. 1561:7-1564:14. Nor
did she consult any North Carolina polling data or survey data. Tr. 1564:15-19. Instead, Dr. Owen's analysis of representation
in North Carolina was based on her conversations with several staff members in the General Assembly's Legislative Services
Commission. Tr. 1561:7-1562:1. Her analysis of competitive elections in North Carolina was based on her reading of newspaper
articles and a website called “Real Facts North Carolina.” Tr. 1566:5-13.

660. Based on her lack of relevant expertise and the inadequate methodologies she employed in this case, the Court gives little
weight to Dr. Owen's opinions about “representation” and “competitive elections” in North Carolina.

661. In addition, as described below, Dr. Owen's analysis and opinions are unhelpful in resolving the issues in this case.

i. Dr. Owen's analysis of “representation” was unpersuasive

*98 662. In support of her opinion that Republican members of the General Assembly meaningfully “represent” their
Democratic constituents, Dr. Owen emphasized that the members “are noticeably involved in more than producing and passing
laws,” LDTX 293 at 22, and that they provide “constituent services” to Republican and Democratic voters alike, regardless of
their political beliefs, party affiliation, or past votes. Tr. 1567:15-1568:18; see also Tr. 1801:17-1803:2 (similar testimony by
Rep. Bell); Tr. 2000:21-2001:6 (Sen. Brown).

663. The Court finds, however, that the mere provision of constituent services does not mean that voters of one particularly
party are meaningfully “represented” by a member of the other party political and does not mean the voter receives the same
“representation” that the voter would if he or she could elect the candidate of that voter's choice. Constituent services are only
one part of a legislator's responsibilities. In addition to providing constituent services, members of the North Carolina House
and Senate participate in enacting the State's laws and policies. Tr. 1803:3-9 (Rep. Bell). Legislative Defendants' own expert,
Dr. Brunell, testified that, among the ways in which a legislator “represents” his or her constituents, providing constituent
services may be “an important part, but if you are sort of, you know, worried about the hierarchy of the things that they do, I
think that how they vote on the major issues of the day is more important.” Tr. 2353:11-2354:4. Dr. Brunell agreed that “policy
responsiveness” is a “higher form of representation” and “more critical to the notion of representing someone.” Tr. 2354:5-10;
see Tr. 2353:3-6 (agreeing that “the responsiveness of a legislator to the voters on questions on policy in particular is critical
to Democratic representation”). As “just one example of the many issues from which policy responsiveness is the more central
form of representing the people in the legislature,” Dr. Brunell agreed that if a legislator casts a vote for gun control, the legislator
is “not giving good representation to the voters in [his or her] district who don't want gun control.” Tr. 2354:11-19. Thus, as
Dr. Brunell agreed, “a change in the party that represents a given district generates a huge difference in the policies for which
the representative of that district will vote.” Tr. 2354:20-23. Another witness for Legislative Defendants, Senator Harry Brown,
also testified that “in order to push legislation that we thought was important to this state,” a political party must “be in the
majority.” Tr. 2023:20-22.

664. Other purported indicia of “representation” discussed by Dr. Owen likewise were unhelpful. For example. Dr. Owen pointed
to a form “welcome letter” that members of the General Assembly can send to new voters in their districts. LDTX 293 at 22;
Tr. 1514:4-1516:23. But sending a form letter does not signify meaningful representation.

ii. Dr. Owen's analysis of “competitive elections” was unpersuasive

665. In her analysis of “competitive elections,” Dr. Owen suggested that Democrats' failure to win certain House and Senate
races in 2018 was the result of poor “candidate quality,” rather than the district boundaries. Tr. 1540:13-1542:9; LDTX 293 at
6-7. Dr. Owen's methodology was unreliable, and her conclusions were unpersuasive.
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666. The sole criterion that Dr. Owen applied for assessing candidate quality turns on whether the candidate “had held prior
elected office.” Tr. 1533:5-21. Under this “dichotomous measure,” any person who has previously held elective office is a
“quality” candidate, and any person without prior experience holding elective office is not “quality.” LDTX 293 at 10. This
approach ignores other important factors and is an unreliable measure of whether a person is a quality candidate.

*99 667. For instance, Dr. Owen classified a Democratic candidate who is a U.S. Army Colonel as a “nonquality” candidate.
Tr. 1566:18-25; LDTX 293 at 12. She classified another Democratic candidate who is a “small business owner” and “community
leader” as a “nonquality” candidate. Tr. 1567:1-7; LDTX 293 at 12. And she classified a “young Air Force veteran and attorney”
as a non-quality candidate. LDTX 293 at 16. These examples illustrate the shortcomings in Dr. Owen's methodologies.

b. Representative John Bell

668. Legislative Defendants also offered the testimony of Representative John Bell, IV, who testified about the competitiveness
of various House districts.

669. Representative Bell is the majority leader for the North Carolina House of Representatives and represents House District
10. Tr. 1739:16-22.

670. As Majority Leader, Representative Bell assists the Conference chair to achieve two goals: 1) recruit candidates and 2)
win elections. Tr. 1740:5-6.

671. Representative Bell also pointed to candidate quality as a purported factor in House districts he claimed might be
“competitive” in 2020. Tr. 1752:13-1754:18. But Representative Bell's claim that certain House districts could be “competitive”
in 2020, and only were not close in 2018 due to purported candidate quality issues is not persuasive. Representative Bell
included on his list of purportedly competitive districts numerous districts that were not only extremely lopsided in the 2018
state House elections, but that feature similarly lopsided vote shares under the results of prior statewide elections, including the
2012 Presidential election, the 2016 Presidential election, and the 2016 Governor election. Tr. 1788:5-1801:16. Representative
Bell included on his list of purportedly competitive districts a handful of districts in which the Republican candidate won over
60% of the vote share in the district across all of these various elections. /d. Moreover, for many of the districts he identified,
Representative Bell testified that the race could be competitive only if it was an “open seat”—that is, if the incumbent Republican
member either retires or does not run again in 2020. Tr. 1767:3-23, 1772:16-20, 1773:24-1774:2. However, there is no evidence
that any of those Republicans members will not run in 2020. Tr. 1786:4-10. The Court finds that Representative Bell's testimony
does not provide a reliable basis for assessing the competitiveness of current House districts.

4. The Whole County Provision Did Not Prevent Systematic Gerrymandering of the Plans for Partisan Gain

672. Throughout trial, Legislative Defendants and their experts emphasized the existence of the North Carolina Constitution's
Whole County Provision, which the North Carolina Supreme Court has held requires dividing the State into discrete county
groupings and restricting the traversal of county lines for districts within a county grouping. Tr. 252:17-257:10. The Court finds
that Legislative Defendants overstate the constraints imposed by the Whole County Provision, and that Legislative Defendants
intentionally and effectively gerrymandered the enacted plans for partisan gain within the confines of the Whole County
Provision.

673. Legislative Defendants overstate the impact of the Whole County Provision. Dr. Chen explained in unrebutted testimony
that the Whole County Provision dictates the contours of only 13 of 120 House districts and 17 of 50 Senate districts. Tr.
782:2-783:1. Legislative Defendants thus had discretion in drawing 107 of 120 House districts and 33 of 50 Senate districts—
constituting over 82% of all districts across both enacted plans. /d.
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*100 674. As detailed above, the evidence establishes that Legislative Defendants engaged in systematic gerrymandering
for partisan gain in the districts in which they did have discretion. All four of Plaintiffs' experts concluded that Legislative
Defendants acted with extreme partisan intent within the confines of the Whole County Provision. Plaintiffs' simulations experts
—Drs. Chen, Mattingly, and Pegden—simulated plans that adhered to the existing House and Senate county groupings, and
all three experts found that the enacted plans are extreme outliers compared to nonpartisan plans that follow the same county
groupings. And all three experts found that specific county groupings are extreme outliers compared to other, simulated versions
of the same county grouping that contain the same number of traversals as the enacted plan in that grouping. Dr. Cooper
independently established—in unrebutted testimony—that the enacted plans pack and crack Democratic voters within specific
county groupings.

5. Plaintiffs Do Not Seek Proportional Representation

675. Contrary to Legislative Defendants' claim, Plaintiffs do not seek proportional representation. As described in more detail
below, Plaintiffs assert that the General Assembly may not intentionally discriminate against voters and may not attempt to
predetermine election outcomes and control of the General Assembly. Dr. Chen and Dr. Mattingly established through their
simulations that nonpartisan plans that do not intentionally discriminate against Democratic voters may well not provide for
proportional representation. Under Dr. Chen's and Dr. Mattingly's simulations, there are scenarios where Democrats would win
50% of the statewide vote but less than 50% of the seats in either chamber. Tr. 306:16-307:2 (Dr. Chen); Tr. 1103:24-1104:5,
1132:6-1133:13 (Dr. Mattingly). Dr. Pegden's simulations also did not rely on any notion of proportional representation. Tr.
1306:22-24.

676. Legislative Defendants' presentation regarding the proportionality of seats to votes in specific county groupings like Wake
and Mecklenburg Counties, Tr. 2068:10-2069:13, was not persuasive. As Dr. Pegden explained, analyzing proportionality at
the local level of a county grouping is “completely useless” and can be misleading in the context of a gerrymandered map. Tr.
1452:17-1454:18. In a county grouping that contains a small number of districts and in which one party wins an overwhelming
share of the vote across the grouping, one would expect that party to win a disproportionate share of the seats under a nonpartisan
map, and likely all of the seats. Tr. 1452:23-1453:12. Under a Republican gerrymander, however, Republican mapmakers
will allow that natural outcome to occur in county groupings that strongly favor Republicans but will gerrymander the more
Democratic county groupings in a way that may result in proportional outcomes just in those Democratic county groupings
—e.g., by gerrymandering the grouping to elect one or two Republican seats. Tr. 1452:17:22-1454:18. Thus, the fact that
the enacted plans may have resulted in proportional seats-to-votes outcomes in individual county groupings that are heavily
Democratic is not evidence of a lack of gerrymandering.

6. Legislative Defendants Did Not Seek to Comply with the VRA
and Did Not Show Nonpartisan Plans Would Violate the VRA

677. Defendants did not present persuasive evidence at trial to substantiate any federal defense under the Voting Rights Act
or Fourteenth or Fifteenth Amendments. Defendants did not introduce persuasive evidence at trial to establish any of the
prerequisites to application of the Voting Rights Act under Thornburg v. Gingles, 478 U.S. 30 (1986). For example, Defendants
presented no expert testimony or any other evidence to establish the existence of legally sufficient racially polarized voting in
any area of North Carolina, or any particular state House or state Senate district. Nor did Defendants introduce any evidence to
establish the minimum African-American percentage of the voting age population (“BVAP”) needed in any particular area of
the State for the African American community to be able to elect the candidate of its choice.

*101 678. Notably, Legislative Defendants retained Dr. Jeffrey Lewis, a political scientist from UCLA, who analyzed and
provided estimates of the minimum BVAP needed in certain county groupings for African-American-preferred candidates to
win. See PX773 (Amended Table 4 from Lewis Report). But Legislative Defendants chose not to have Dr. Lewis testify at
trial. At the conclusion of trial, Legislative Defendants attempted to introduce expert reports that a different political scientist
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(Dr. Alan Lichtman) had prepared on behalf of different parties in previous lawsuits in North Carolina years ago, but the Court
sustained Plaintiffs' objections to the admission of these reports. Tr. 2376:2-3. The Court excluded these reports as inadmissible
hearsay and undisclosed expert work, particularly given that Plaintiffs dispute Legislative Defendants' characterization of those
reports. Tr. 2363:16-2364:25.

679. Defendants did not demonstrate that the relief Plaintiffs seek would violate the VRA or federal equal protection
requirements. Plaintiffs established that it would not. Using Dr. Lewis's estimates of the minimum BVAP needed in certain
county groupings for an African-American-preferred candidate to win a state House or Senate election, Dr. Chen determined
how many of his simulations of those county groupings contained districts exceeding Dr. Lewis's BVAP-threshold estimates.
Tr. 512:15-517:6. Dr. Chen determined that for every county grouping that Dr. Lewis analyzed except one in the House and
one in the Senate, all of Dr. Chen's simulations produce at least as many districts above Dr. Lewis's BVAP-threshold estimate
as does the enacted House or Senate plan. /d.; see PX775; PX776. For the two remaining county groupings, which are Forsyth-
Yadkin in the House and Davie-Forsyth in the Senate, a majority of Dr. Chen's simulations of each grouping produce at least
as many districts above Dr. Lewis's BVAP-threshold estimate as the enacted plan. /d.; see PX775; PX776. The evidence at trial
thus demonstrated that, based on the BVAP-threshold estimates of Legislative Defendants' own expert, adopting nonpartisan
House and Senate plans would not diminish the ability of African Americans to elect the candidate of their choice.

680. While Defendants' failure to introduce any evidence at trial necessary to the legal elements of a racial vote dilution defense
is dispositive of any such defense, the Court further finds that—as a factual matter—Legislative Defendants did not draw or
adopt any district under the 2017 Plans in an effort to comply with the VRA.

681. One of the Adopted Criteria, titled “No Consideration of Racial Data,” stated that “[d]ata identifying the race of individuals
or voters shall not be used in the drawing of legislative districts in the 2017 House and Senate plans.” LDTX155. When
submitting the plans to the Covington court for approval, Legislative Defendants stated that “[d]ata regarding race was not used
in the drawing of districts for the 2017 House and Senate redistricting plans.” PX629 at 10.

682. Legislative Defendants have claimed in this case that, even though they did not use racial data in drawing the districts,
they purportedly checked the racial demographics of the districts on the “back end” to ensure that “the VRA was satisfied.”
See, e.g., Leg. Defs.' Pre-Trial Brief at 44. Legislative Defendants presented no testimony at trial to substantiate this assertion,
and the Court finds the assertion not credible for multiple reasons.

683. Throughout the 2017 redistricting process, Legislative Defendants asserted that the reason they were ignoring racial
considerations entirely in drawing the new districts was because they had concluded that the “third Gingles factor” was not
“present” anywhere in the State of North Carolina. PX593 at 52 (statement of Sen. Berger); see also id. (“we cannot prove the
third Gingles factor”) (statement of Sen. Berger). Legislative Defendants repeatedly told the Covington court that they could
not “justify the use of race in drawing districts” in the 2017 Plans—and thus could not seek to hit a “racial numerical quota”
for any district—because they had insufficient evidence of “legally sufficient racially polarized voting.” Covington, No. 15-
cv-399, ECF No. 184 at 10; ECF No. 192 at 12; see also ECF No. 184-17 at 12.

*102 684. The existence of legally sufficient racially polarized voting is a “prerequisite[]” to VRA liability; if any Gingles
factor is not met, “§ 2 simply does not apply.” Cooper v. Harris, 137 S. Ct. 1455, 1472 (2017). Hence, when Legislative
Defendants concluded that the third Gingles factor was not met, they necessarily concluded that the VRA did not impose
requirements for the racial composition of any state House or state Senate district. Any assertion by Legislative Defendants
now that they sought to “satisfy” the VRA in adopting the 2017 Plans does not make sense as a legal or factual matter given
their assertions at the time.

685. Moreover, the mere timing of when Legislative Defendants learned of the racial composition of the new districts belies
their claim that they reviewed the data to ensure VRA compliance. The Stat Packs that Legislative Defendants produced when

they released the initial drafts of the House and Senate plans did not include racial data on any of the draft districts.'® At
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the August 24, 2017 hearing at which the Senate Redistricting Committee passed the Senate plan out of committee, Senator
Hise insisted, “T have not seen any racial data for these districts.” PX606 at 46:2-3. Representative Lewis said the same the
next day at the hearing at which the House plan was passed out of the House Redistricting Committee. PX605 at 20:11-21:18.
Only after this point did legislative staff produce racial data on the districts—at the request of Democratic legislators over
Legislative Defendants' objections. PX600 at 11. Even then, Legislative Defendants claimed to have remained unaware of the
racial composition of the districts. Representative Lewis asserted that he did not “see” any data on the racial composition of
the House districts until affer the House plan was passed by the full House chamber. /d. at 12. Legislative Defendants clearly
did not have assure themselves that the plans satisfied the VRA by meeting particular racial thresholds when they purportedly
had no knowledge of the racial composition of the districts.

686. Legislative Defendants have pointed to a single floor statement by Senator Berger near the end of the legislative process
that mentioned the VRA, but that statement does not establish that Senator Berger, let alone any other Legislative Defendant,
actually undertook efforts to comply with the VRA. Senator Berger made that statement immediately after declaring that the
third Gingles factor was not met, which if true would preclude VRA application as a matter of law. PX593 at 52-54. And
neither Senator Berger nor anyone else has pointed to any change that was made to any House or Senate district to ensure
VRA compliance.

687. The Court finds that the General Assembly did not enact any House or Senate district under the 2017 Plans with the specific
intent of complying with the VRA, and that Defendants have not established that the VRA requires maintaining any of the
districts that Plaintiffs challenge in its current form.

688. Indeed, the Court finds that Legislative Defendants' stated concern that “unpacking” heavily-Democratic districts could
dilute the voting power of African-Americans to be a pretext for partisan gerrymandering. Unrebutted evidence presented at
trial established that Legislative Defendants themselves created districts with artificially low BVAPs when it was politically
advantageous. In particular, while Legislative Defendants now accuse Plaintiffs of seeking to “crack” African American voters,
the unrebutted evidence established that Legislative Defendants cracked African American voters in rural and semi-rural parts
of the state where cracking Democratic voters would maximize Republican victories.

*103 689. Dr. Chen demonstrated that, for several rural and semi-rural House county groupings, all or nearly all of his simulated
plans (which ignored racial data in drawing the districts) produced a district in the grouping with a higher or much higher BVAP
than any districts in that grouping under the enacted plan. Tr. 519:6-523:9. These county groupings include the Anson-Union,
Cleveland-Gaston, Columbus-Pender-Robeson, and Duplin-Onslow county groupings, all of which are county groupings in
which Legislative Defendants cracked Democratic voters to dilute their political power. /d.; see PX225; PX226; PX227; PX228.
Dr. Chen's findings significantly undermine Legislative Defendants' claims that they seek to create higher-BVAP districts to
promote the political power of African-American communities. /d.

7. Legislative Defendants, through Dr. Hofeller, substantially completed drafting the Enacted Maps in June 2017

690. Based on an analysis of draft maps from June 2017 found on Dr. Hofeller's storage devices, see FOF § B.2., Plaintiffs' expert
Dr. Jowei Chen demonstrated that Dr. Hofeller had begun drawing the 2017 Plans prior to July 2017, and that he had already
substantially completed them by that point. Dr. Chen's analysis compared the draft maps found on Dr. Hofeller's hard drive,
each of which is dated by the metadata, with the Enacted 2017 House and Senate maps to determine the degree of similarity
between the drafts and the Enacted Plans.

691. For the Senate, Dr. Chen analyzed a draft map that Dr. Hofeller last modified on June 24, 2017. Tr. 400:7-10, 402:5-403:8;
see also PX572 (showing “last modified” date); PX123 at 25 (Chen Rebuttal Report). Dr. Chen found that Dr. Hofeller had
already finished assigning 97.6% of the State's census blocks and 95.6% of the State's population to their final Senate districts
in this June 24, 2017, draft map. Tr. 400:6-25.
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692. To show the extent to which Dr. Hofeller had already completed drawing the new Senate plan, Dr. Chen compared individual
Senate county groupings in the June 24, 2017, draft map to the final version of the same grouping in the enacted Senate plan.
The figure below, PX142 [Chen rebuttal report, Figure 19], shows one such comparison for a Senate county grouping containing
multiple districts that was redrawn in 2017. Tr. 416:15-20; PX123 at 27-38 (Chen Rebuttal Report). Dr. Chen repeated this
analysis for every Senate county grouping containing multiple districts that was redrawn in 2017, and the Court adopts, by
reference to Dr. Chen's trial testimony and as illustrated in his Rebuttal Report, each of those illustrations as if fully set forth
herein. Tr. 404:19-417:13; PX140; PX141; PX142; PX143; PX144; PX145; PX146; PX147 [Chen rebuttal report, Figures
17-24].

693. In Dr. Chen's illustrations, as shown by the example below, the map on the bottom left is Dr. Hofeller's June 24, 2017, draft,
the map on the bottom right is the final enacted plan, and the top half of the figure reports the percentage of the population in
each district in Dr. Hofeller's draft (on the vertical axis) that were assigned to the corresponding district in the final enacted plan
(on the horizontal axis). Tr. 405:5-407:18. For instance, the figure included below shows that 99.42% of the population assigned
to Senate District 19 in Dr. Hofeller's June 24, 2017 draft was also assigned to Senate District 19 in the enacted Senate plan,
while 100% of the population in Dr. Hofeller's draft Senate District 21 was assigned to Senate District 21 in the enacted plan. /d.

Figure 19
Cumberland-Hoke County Grouping

(Numbers indicate the percentage of population in each of Dr. Hotelier's draft ‘J_24’ districts
that was also assigned to its most similar, corresponding district in the final Senate Bill 691 map)

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

694. Based on Dr. Chen's analysis of each Senate county grouping containing multiple districts that was redrawn in 2017, the
Court finds that by June 24, 2017—nearly seven weeks before the Adopted Criteria were passed on August 10, 2017—Dr.
Hofeller had fully or at least substantially completed drawing every Senate county grouping redrawn in 2017. Tr. 404:23-417:13.
The only Senate districts that were not an over-90% match to their final corresponding districts were a few heavily Democratic
districts in Wake and Mecklenburg Counties. Tr. 412:5-414:12; see PX146; PX147.

*104 695. Contrary to Legislative Defendants' contention, the North Carolina Constitution's Whole County Provision is not
responsible for the high degree of overlap between Dr. Hofeller's draft Senate plan and the final enacted plan. As Dr. Chen
testified, the Whole County Provision did not dictate the contours of Senate districts in counties such as Cumberland, Forsyth,
Johnston, Durham, Wake, Mecklenburg, and Guilford Counties, and Dr. Hofeller's June 24, 2017 draft districts in these counties
distinctly match the final versions. Tr. 408:13-416:1.

696. As with the Senate, Dr. Chen found that Dr. Hofeller had substantially completed drawing the new House plan by June
2017. Analyzing a draft House plan that Dr. Hofeller last modified on June 28, 2017, see PX569, Dr. Chen found that Dr.
Hofeller had already finished assigning 90.9% of North Carolina's census blocks and 88.2% of the State's population into their
final House districts in the June 28, 2017 draft plan. Tr. 401:15-23, 417:14-418:2, PX123 at 2-3 (Chen Rebuttal Report).

697. The figure below, PX124 [Chen rebuttal report, Figure 1], shows Dr. Chen's analysis comparing Dr. Hofeller's June 28,
2017, draft House map to the final enacted House map for a single House county grouping, in this instance, Mecklenburg
County. Dr. Chen repeated this analysis for every House county grouping containing multiple districts that was redrawn in
2017, and the Court adopts, by reference to Dr. Chen's trial testimony and as illustrated in his Rebuttal Report, each of those
illustrations as if fully set forth herein. Tr. 417:14-427:15; PX124; PX125; PX126; PX127; PX128; PX129; PX131; PX132;
PX133 [Chen rebuttal report, Figures 1 — 6, 8-10]
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Figure 1:
Mecklenburg County Grouping

(Numbers indicate the percentage of population in each of Dr. Hofeller's draft ‘J_25’ districts
that was also assigned to its most similar, corresponding district in the final House Bill 927 map)

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE

698. Based on Dr. Chen's analysis, the Court finds that by June 28, 2017—over six weeks before the Adopted Criteria were
passed—Dr. Hofeller had fully or at least substantially completed drawing numerous House county groupings redrawn in 2017.
Tr. 419:12-427:1.

699. Contrary to Legislative Defendants' contention, the Whole County Provision is not responsible for the high degree of
overlap between Dr. Hofeller's June 28, 2017 draft House plan and the final enacted House plan. Tr. 419:12-427:1. The Whole
County Provision does not dictate the contours of House districts in counties such as Mecklenburg, Harnett, Wayne, Sampson,
Orange, Durham, Pitt, Robeson, Granville, Forsyth, and Rockingham Counties, and Dr. Hofeller's June 28, 2017, draft House
districts in these counties were near-exact matches to the final districts. /d.

700. The Court finds Dr. Chen's comparisons of Dr. Hofeller's June 2017 draft plans to the enacted plans to be highly credible
and persuasive. Notably, Dr. Chen's analysis stands unrebutted. Legislative Defendants presented testimony from Dr. Douglas
Johnson in an attempt to rebut Dr. Chen's analysis. However, the Court struck all of Dr. Johnson's analysis comparing Dr.
Hofeller's draft districts and the final enacted districts after Plaintiffs' cross-examination exposed a series of significant errors
and unreliable methodology. Tr. 1988:11-1990:4.

701. As for Dr. Johnson's remaining criticisms of Dr. Chen's methodology for calculating the overlap between Dr. Hofeller's
June 2017 draft plans and the final enacted plans, the Court assigns them no weight. The Court finds that Dr. Chen employed
a reasonable methodology to estimate the degree of similarity between the draft and final plans, by simply calculating the
percentage of census blocks and population in each draft district that was also assigned to the most closely corresponding district
in the final enacted House or Senate plan. See Tr. 398:3-399:15. Dr. Chen's methodology and findings also accord with a visual
comparison of the draft House and Senate districts to the corresponding final versions. No party has disputed that the maps
presented in Plaintiffs' Exhibits 124-129, 131-133, and 140-147 accurately reflect the district boundaries in Dr. Hofeller's June
2017 draft plans and the final enacted plans.

*105 702. The Court concludes from this showing, and therefore finds, that Dr. Hofeller, and consequently the Legislative
Defendants who retained him, by having largely completed the drafting of House and Senate maps by June, 2017, did so
with little regard for the Adopted Criteria, or the neutral, non-partisan criteria contained therein, which were not adopted by
the Senate Redistricting Committee and House Select Committee on Redistricting until August 10, 2017, and provided to Dr.
Hofeller on August 11,2017. PX 603 at 4:23-5:5; PX629. The Court finds that this is further compelling evidence of the intent
of Legislative Defendants to create legislative districts by subordinating Democratic voters for partisan gain and to entrench
the power of the Republican majority.

703. Since Dr. Hofeller's files came to light, Legislative Defendants have asserted that they did not know at the time that Dr.
Hofeller was developing draft maps prior to August 2017 or that Plaintiffs cannot “connect” Dr. Hofeller's draft maps to the
General Assembly. See, e.g., Leg. Defs'. Pre-trial Brief, p. 36. The Court finds this argument unpersuasive. Dr. Hofeller was
retained by the General Assembly on June 27, 2017, for the purposes of drawing the 2017 House and Senate maps. PX641.
The Court finds it highly improbable that in the days leading up to his engagement, or in the nearly six weeks following, Dr.
Hofeller never mentioned his draft maps to anyone connected with Legislative Defendants until after he received the Adopted
Criteria on August 11, 2017— especially since, merely eight or nine days later, Legislative Defendants were able to reveal final
drafts of his House and Senate maps. PX605 at 16:2-17:16; PX629 at 7.
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704. The Court is troubled by representations made by Legislative Defendants, or attorneys working on their behalf, in briefs
and arguments to the Covington Court and to General Assembly colleagues at committee meetings that affirmatively stated that
no draft maps had been prepared even as late as August 4, 2017. See, e.g., Covington, ECF No. 161 at 2, 4, 13, and 28-29;
PX601 at 11-12; PX602 at 72-73; and PX629 at 3, 4, 6 and 10 (Covington, ECF No. 184). For the purposes of determining

liability for the claims asserted in this litigation,14 the Court finds it unnecessary to delve further into these concerns, other
than to note that the Court, as previously stated, is persuaded, and specifically finds, that Dr. Hofeller's intent and actions, as
evidenced throughout his map-drawing process from at least early June 2017, are attributable in full to Legislative Defendants.

CONCLUSIONS OF LAW
I. THE STANDING OF PLAINTIFFS

1. The North Carolina Constitution provides: “All courts shall be open; every person for an injury done him in his lands, goods,
person, or reputation shall have remedy by due course of law; and right and justice shall be administered without favor, denial,
or delay.” N.C. Const. art. I, § 18.

2. “[B]lecause North Carolina courts are not constrained by the ‘case or controversy’ requirement of Article III of the United
States Constitution, our State's standing jurisprudence is broader than federal law.” Davis v. New Zion Baptist Church, 811
S.E.2d 725, 727 (N.C. Ct. App. 2018) (quotation marks omitted); accord Goldston v. State, 361 N.C. 26, 35, 637 S.E.2d 876,
882 (2006) (“While federal standing doctrine can be instructive as to general principles ... and for comparative analysis, the
nuts and bolts of North Carolina standing doctrine are not coincident with federal standing doctrine.”). At a minimum, a plaintiff
in a North Carolina court has standing to sue when it would have standing to sue in federal court.

*106 3. The North Carolina Supreme Court has broadly interpreted Article I, § 18 to mean that “[a]s a general matter, the North
Carolina Constitution confers standing on those who suffer harm.” Mangum v. Raleigh Bd. of Adjustment, 362 N.C. 640, 642,
669 S.E.2d 279, 281 (2008). The “gist of the question of standing” under North Carolina law is whether the party seeking relief
has “alleged such a personal stake in the outcome of the controversy as to assure that concrete adverseness which sharpens the
presentation of issues upon which the court so largely depends for illumination of difficult constitutional questions.” Goldston,
361 N.C. at 30, 637 S.E.2d at 879 (quoting Stanley v. Dep't of Conservation & Dev., 284 N.C. 15, 28, 199 S.E.2d 641, 650
(1973)). Although the North Carolina Supreme Court “has declined to set out specific criteria necessary to show standing in
every case, [it] has emphasized two factors in its cases examining standing: (1) the presence of a legally cognizable injury; and
(2) a means by which the courts can remedy that injury.” Davis, 811 S.E.2d at 727-28.

A. The North Carolina Democratic Party Has Standing

4. The Court determines that the North Carolina Democratic Party (NCDP) has standing, both to sue on its own behalf as an
organization and to sue on behalf of its members.

5. “An association may have standing in its own right to seek judicial relief from injury to itself and to vindicate whatever
rights and immunities the association itself may enjoy.” River Birch Assoc. v. Raleigh, 326 N.C. 100, 129, 388 S.E.2d 538, 555
(1990) (quoting Warth v. Seldin, 422 U.S. 490, 511,95 S. Ct. 2197, 2211 (1975)). The Court finds instructive the United States
Supreme Court holdings under federal standing principles that state political parties and organizations similar to the NCDP have
standing to bring voting-rights challenges on their own behalf. See, e.g., Crawford v. Marion County Election Bd., 553 U.S. 181,
189 n.7 (2008); id. at 204-09 (Scalia, J., concurring); id. at 209 n.2 (Souter, J., dissenting); Gill v. Whitford, 138 S. Ct. 1916,
1938 (2018) (Kagan, J., concurring) (explaining how these standards can apply to political parties and similar organizations in
a partisan gerrymandering case); Ohio A. Philip Randolph Inst. v. Householder, 373 F. Supp. 3d 978, 1076 (S.D. Ohio 2019);
League of Women Voters of Mich. v. Johnson, 352 F. Supp. 3d 777, 801 (E.D. Mich. 2018). Indeed, the federal court in Common

App. 168


https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000501&cite=NCCNARTIS18&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000501&cite=NCCNARTIS18&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043948361&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_727&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_727 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043948361&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_727&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_727 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043948361&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_727&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_727 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043948361&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_727&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_727 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010920781&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_882&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_882 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010920781&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_882&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_882 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010920781&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_882&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_882 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010920781&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_882&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_882 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000501&cite=NCCNARTIS18&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000501&cite=NCCNARTIS18&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2017647866&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_281&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_281 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2017647866&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_281&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_281 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2017647866&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_281&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_281 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2017647866&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_281&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_281 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010920781&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_879&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_879 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010920781&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_879&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_879 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010920781&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_879&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_879 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010920781&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_879&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_879 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1973128170&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_650&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_650 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1973128170&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_650&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_650 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1973128170&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_650&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_650 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1973128170&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_650&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_650 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043948361&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_727&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_727 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043948361&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_727&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_727 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1990033163&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_555&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_555 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1990033163&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_555&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_555 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1990033163&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_555&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_555 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1990033163&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_555&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_555 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1975129820&pubNum=0000708&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_708_2211&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_708_2211 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1975129820&pubNum=0000708&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_708_2211&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_708_2211 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015893163&pubNum=0000780&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_780_189&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_780_189 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015893163&pubNum=0000780&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_780_189&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_780_189 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015893163&pubNum=0000780&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_780_189&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_780_189 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015893163&pubNum=0000780&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_780_189&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_780_189 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015893163&pubNum=0000780&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_780_204&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_780_204 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015893163&pubNum=0000780&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_780_204&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_780_204 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015893163&pubNum=0000780&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_780_209&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_780_209 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015893163&pubNum=0000780&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_780_209&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_780_209 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2044758382&pubNum=0000708&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_708_1938&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_708_1938 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2044758382&pubNum=0000708&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_708_1938&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_708_1938 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2044758382&pubNum=0000708&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_708_1938&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_708_1938 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2044758382&pubNum=0000708&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_708_1938&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_708_1938 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2048185002&pubNum=0007903&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_7903_1076&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_7903_1076 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2048185002&pubNum=0007903&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_7903_1076&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_7903_1076 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2046143795&pubNum=0007903&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_7903_801&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_7903_801 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2046143795&pubNum=0007903&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_7903_801&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_7903_801 

Case 2023AP001399 Appendix to Initial Brief of Petitioners Filed 10-16-2023 Page 169 of 209

Common Cause v. Lewis, 2019 WL 4569584 (2019)

Cause v. Rucho held that the NCDP had standing to bring a partisan gerrymandering challenge on its own behalf—based in
part on the testimony of Mr. Goodwin. See, Common Cause v. Rucho, 318 F. Supp. 3d 777, 830 (M.D.N.C. 2018), vacated on
other grounds, 139 S. Ct. 2484 (2019).

6. The NCDP has standing in its own right to seek judicial relief in this case because the NCDP has sufficiently demonstrated

the presence of a legally cognizable injury to NCDP and a means by which the courts of our State can remedy that injury.15

7. An association also “has standing to bring suit on behalf of its members when: (a) its members would otherwise have standing
to sue in their own right; (b) the interests it seeks to protect are germane to the organization's purpose; and (c) neither the
claim asserted nor the relief requested requires the participation of individual members in the lawsuit.” River Birch Assoc., 326
N.C. at 130, 388 S.E.2d at 555 (quoting Hunt v. Wash. State Apple Adver. Comm'n, 432 U.S. 333, 343, 97 S. Ct. 2434, 2441
(1977)). An associational plaintiff need not show that all of its members would have standing to sue in their own right when
seeking declaratory or injunctive relief; rather, it is sufficient if any “one” member would have individual standing. Id.; see
also State Employees Ass'n of N.C., Inc. v. State, 357 N.C. 239, 580 S.E.2d 693 (2003) (reversing lower court decision that
had required every member of association or organization to have standing). The Court finds instructive federal court holdings
that organizations similar to the NCDP have standing to bring partisan gerrymandering challenges on behalf of their members.
See, e.g., League of Women Voters of Mich., 373 F. Supp. 3d at 933, 937-38; Ohio A. Philip Randolph Inst., 373 F. Supp. 3d
at 1072-73; Rucho, 318 F. Supp. 3d at 827, 835-36 (holding that the NCDP had standing to bring a partisan gerrymandering
claim on behalf of its members).

*107 8. The NCDP has standing to sue on behalf of its members in this case because its members—registered Democratic
voters located in every state House and state Senate District across our State—otherwise have standing to sue in their own
right, the interests that the NCDP seeks to protect are germane to the NCDP's purpose, and neither the claims asserted nor the
declaratory and injunctive relief requested requires the participation of individual NCDP members in this lawsuit.

B. Common Cause Has Standing

9. The Court further holds that Common Cause has standing, both to sue on its own behalf as an organization and to sue on
behalf of its members.

10. The Court finds instructive federal court holdings that organizations similar to Common Cause have standing to bring
partisan gerrymandering challenges on their own behalves and on behalf of their members. See, e.g., League of Women Voters
of Mich., 373 F. Supp. 3d at 933, 937-38; Ohio A. Philip Randolph Inst., 373 F. Supp. 3d at 1072-75; Rucho 318 F. Supp. 3d at
830-31 (holding that Common Cause had standing to bring a partisan gerrymandering challenge).

11. Like the NCDP, Common Cause has standing in its own right to seek judicial relief in this case because Common Cause
has sufficiently demonstrated the presence of a legally cognizable injury to Common Cause and a means by which the courts

of our State can remedy that injury. 16
12. Common Cause also has standing to sue on behalf of its members in this case because at least one of its individual members
has standing to sue in his or her own right, the interests Common Cause seeks to protect in this case are germane to Common

Cause's purposes, and neither the claims asserted nor the declaratory and injunctive relief requested requires the participation
of individual Common Cause members in this lawsuit.

C. The Standing of Individual Plaintiffs
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13. Individual Plaintiffs also have standing to challenge each of their individual districts as well as their county groupings. All
of the Individual Plaintiffs detailed below have shown “a personal stake in the outcome of the controversy,” Goldston, 361 N.C.
at 30, 637 S.E.2d at 879, and that the 2017 Plans cause them to “suffer harm,” Mangum, 362 N.C. at 642, 669 S.E.2d at 281.

14. Certain Individual Plaintiffs have standing to challenge their own districts. Plaintiffs introduced extensive district-specific
evidence demonstrating how, through cracking and packing, the 2017 Plans dilute the voting power of Individual Plaintiffs
and other Democratic voters. Plaintiffs also introduced unrebutted, district-specific evidence demonstrating that twenty-two
Individual Plaintiffs live in House districts that are outliers in partisan composition relative to the districts in which they live
under Dr. Chen's nonpartisan simulated plans and that twenty Individual Plaintiffs live in Senate districts that are outliers in the
same manner. FOF § E.3. Each of these Individual Plaintiffs thus established a personal stake in the outcome of the controversy
and a specific harm directly attributable to the partisan gerrymandering of the district in which they reside. Goldston, 361 N.C.
at 30, 637 S.E.2d at 879; Mangum, 362 N.C. at 642, 669 S.E.2d at 281; see, e.g., Rucho, 318 F. Supp. 3d at 817; Ohio A. Philip
Randolph Inst., 373 F. Supp. 3d at 1063; League of Women Voters of Mich., 373 F. Supp. 3d at 916; Benisek, 348 F. Supp. 3d 493,
517 (D. Md. 2018), vacated on other grounds, 139 S. Ct. 2484 (2019). Moreover, these Individual Plaintiffs have demonstrated,
through extensive district-specific evidence, the presence of a legally cognizable injury and, as discussed in great detail below,
a means by which the courts of our State can remedy that injury.

*108 15. These Individual Plaintiffs challenge not only the individual districts in which they reside, but also the county
groupings as a whole in which they reside. The United States Supreme Court has held that individual voters have standing
under the federal Constitution to challenge only their own districts on partisan gerrymandering grounds, Gi//, 138 S. Ct. at
1930-31; however, in light of the less stringent standing requirements in our State, and because the manner in which one district
is drawn in a county grouping necessarily is tied to the drawing of some, and possibly all, of the other districts within that same
grouping, a challenge to the entire county grouping by these Individual Plaintiffs constitutes the necessary “personal stake in
the outcome of the controversy” for a plaintiff to have standing in this case. Goldston, 361 N.C. at 30, 637 S.E.2d at 879; see
Erferv. Commonwealth, 794 A.2d 325, 330 (Pa. 2002) (recognizing that a “reapportionment plan acts as an interlocking jigsaw
puzzle, each piece reliant upon its neighbors to establish a picture of the whole” and that an “allegation that a litigant's district
was improperly gerrymandered necessarily involves a critique of the plan beyond the borders of his district”), abrogated on
other grounds by League of Women Voters of Pa. v. Commonwealth, 178 A.3d 737 (Pa. 2018).

16. On the other hand, several named Individual Plaintiffs do not have standing to challenge either the individual House or
Senate District in which they reside because, under Dr. Chen's analysis, the district in which they would reside is not an outlier
—based upon the location of that Individual Plaintiff's residence—when compared to all of Dr. Chen's nonpartisan simulated

House or Senate maps. 17 Therefore, these Individual Plaintiffs have not demonstrated a cognizable injury and a means by which
the Court could remedy that injury; however, with respect to the challenged districts in which these Individual Plaintiffs reside,
because the NCDP has standing to bring partisan gerrymandering claims on behalf of its members, the Court concludes that
Plaintiffs' challenges to these districts do not fail for lack of standing.

I1. THE 2017 PLANS VIOLATE THE NORTH CAROLINA CONSTITUTION'S FREE ELECTIONS CLAUSE

17. Two months ago, in Rucho v. Common Cause, 139 S. Ct. 2484 (2019), the United States Supreme Court considered
constitutional challenges to political gerrymandering of Congressional districts in North Carolina and Maryland.

18. The North Carolina Congressional map under consideration by the Supreme Court, adopted by the General Assembly on
February 19, 2016, arose in remarkably similar circumstances as the maps under consideration by this trial court, which were
adopted August 31, 2017: both the 2016 Congressional map and the 2017 legislative maps were required after a federal court
declared existing maps unconstitutional; both were drawn under the direction of many of the same actors working on behalf of
the Republican-controlled General Assembly; both were drawn by Dr. Thomas Hofeller; both were drawn in large part before
the General Assembly's redistricting committee met and approved redistricting criteria; and both, as has been found above with
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respect to the 2017 legislative maps, were drawn with the intent to maximize partisan advantage and, in fact, achieved their
intended partisan effects.

19. In the majority opinion of the Rucho Court, the Justices found the Congressional maps before them to be “highly partisan, by
any measure,” id. at 2491, and “blatant examples of partisanship driving districting decisions,” id. at 2505. The majority further
reaffirmed that “partisan gerrymanders are incompatible with democratic principles.” Id. at 2506 (citing Ariz. State Legislature
v. Ariz. Indep. Redistricting Comm'n, 135 S. Ct. 2652, 2658 (U.S. 2016)).

*109 20. Nonetheless, the Supreme Court concluded, in the majority opinion, that “partisan gerrymandering claims present
political questions beyond the reach of the federal courts.” Rucho, 139 S. Ct. at 2506-07 (emphasis added). The Court held that
the federal courts “have no commission to allocate political power and influence in the absence of a constitutional directive or
legal standards to guide us in the exercise of such authority,” id. at 2508, and that the United States Constitution “confines the
federal courts to a properly judicial role,” because there is no “no plausible grant of authority in the [United States] Constitution,
and no legal standards to limit and direct their decisions,” id. at 2507 (emphasis added).

21. The Supreme Court hastened to add, however, that “our conclusion does not condone excessive partisan gerrymandering”
and nor does its conclusion “condemn complaints about districting to echo into a void.” Id.

22. Rather, the Supreme Court held, “[t]he States ... are actively addressing the issue on a number of fronts,” and “[p]rovisions
in state statutes and state constitutions can provide standards and guidance for state courts to apply.” /d. (emphasis added).

23. The North Carolina Constitution, in the Declaration of Rights, Article I, § 10, declares that “[a]ll elections shall be free.”

24. The Free Elections Clause, Article I, § 10, is one of the clauses that makes the North Carolina Constitution more detailed and
specific than the federal Constitution in the protection of the rights of its citizens. Corum v. Univ. of N.C. ex rel. Bd. of Gov'rs,
330 N.C. 761, 783, 413 S.E.2d 276, 290 (1992). The federal Constitution contains no similar counterpart to this declaration,
although several other states' constitutions do.

25. The broad language of the Free Elections Clause has not heretofore been extensively interpreted by our appellate courts.
However, “it is emphatically the province and duty of the judicial department to say what the law is.” Marbury v. Madison,
5 U.S. (1 Cranch) 137, 177 (1803).

26. The North Carolina Supreme Court has long recognized the fundamental role of the will of the people in our democratic
government. “Our government is founded on the will of the people. Their will is expressed by the ballot.” People ex rel. Van
Bokkelen v. Canaday, 73 N.C. 198, 220 (1875).

27. In particular, the North Carolina Supreme Court has directed that in construing provisions of the Constitution, “we should
keep in mind that this is a government of the people, in which the will of the people--the majority--legally expressed, must
govern.” State ex rel. Quinn v. Lattimore, 120 N.C. 426, 428, 26 S.E. 638, 638 (1897) (citing N.C. Const. art. I, § 2).

28. Therefore, our Supreme Court continued, because elections should express the will of the people, it follows that “all acts
providing for elections, should be liberally construed, that tend to promote a fair election or expression of this popular will.”
Id. “[F]Jair and honest elections are to prevail in this state.” McDonald v. Morrow, 119 N.C. 666, 673, 26 S.E. 132, 134 (1896).

29. Our Supreme Court has elevated this principle to the highest legal standard, noting that it is a “compelling interest” of the
State “in having fair, honest elections.” State v. Petersilie, 334 N.C. 169, 184, 432 S.E.2d 832, 840 (1993). As to this there
is little room for debate; the Court has recognized that “there is also agreement as to the compelling government interest in
ensuring honest and fair elections.” Id. (citing Burson v. Freeman, 504 U.S. 191, 198-99, 112 S. Ct. 1846, 1851-52 (1992)).
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30. In giving meaning to the Free Elections Clause, this Court's construction of the words contained therein must therefore be
broad to comport with the following Supreme Court mandate: “We think the object of all elections is to ascertain, fairly and
truthfully, the will of the people--the qualified voters.” Hill v. Skinner, 169 N.C. 405, 415, 86 S.E. 351, 356 (1915) (quoting R.
R.v. Comrs., 116 N.C. 563, 568, 21 S.E. 205, 207 (1895)).

*110 31. As such, the Court concludes that the meaning of the Free Elections Clause is that elections must be conducted freely
and honestly to ascertain, fairly and truthfully, the will of the people. This, the Court concludes, is a fundamental right of the
citizens enshrined in our Constitution's Declaration of Rights, a compelling governmental interest, and a cornerstone of our
democratic form of government.

32. The Court now turns to the issue of whether extreme partisan gerrymandering of legislative districts run afoul of the mandate
of the Free Elections Clause by depriving citizens of elections that are conducted freely and honestly to ascertain, fairly and
truthfully, the will of the people.

33. At its most basic level, partisan gerrymandering is defined as: “the drawing of legislative district lines to subordinate
adherents of one political party and entrench a rival party in power.” Ariz. State Legislature, 135 S. Ct. at 2658.

34. The danger of partisan gerrymandering is that it has the potential to violate “the core principle of republican government
... that the voters should choose their representatives, not the other way around.” /d. at 2677; see also Powell v. McCormack,
395 U.S. 486, 540-41, 89 S. Ct. 1944, 1974 (1969) (“[T]he true principle of a republic is, that the people should choose whom
they please to govern them.” (quoting Alexander Hamilton in 2 Debates of the Federal Constitution 257 (J. Elliott ed. 1876))).
Moreover, it can represent “an abuse of power that, at its core, evinces a fundamental distrust of voters, serving the self-interest
of the political parties at the expense of the public good.” LULAC v. Perry, 548 U.S. 399, 456, 126 S. Ct. 2594, 2631 (2006)
(Steven, J., concurring in part and dissenting in part) (quotation and citation omitted).

35. Partisan gerrymandering operates through vote dilution—the devaluation of one citizen's vote as compared to others. A
mapmaker draws district lines to “pack” and “crack” voters likely to support the disfavored party. See generally Gill, 138 S. Ct.
1916. The mapmaker packs supermajorities of those voters into a relatively few districts, in numbers far greater than needed
for their preferred candidates to prevail. Then the mapmaker cracks the rest across many more districts, spreading them so thin
that their candidates will not be able to win. Whether the person is packed or cracked, his vote carries less weight—has less
consequence—than it would under a neutrally drawn (non-partisan) map. See id., 138 S. Ct. at 1935-36 (Kagan, J., concurring).
In short, the mapmaker has made some votes count for less, because they are likely to go for the other party. Rucho, 2513-14
(Kagan, J., dissenting).

36. Seen in this light, it is clear to the Court that extreme partisan gerrymandering—namely redistricting plans that entrench
politicians in power, that evince a fundamental distrust of voters by serving the self-interest of political parties over the public
good, and that dilute and devalue votes of some citizens compared to others—is contrary to the fundamental right of North
Carolina citizens to have elections conducted freely and honestly to ascertain, fairly and truthfully, the will of the people.

37. Extreme partisan gerrymandering does not fairly and truthfully ascertain the will of the people. Voters are not freely choosing
their representatives. Rather, representatives are choosing their voters. It is not the will of the people that is fairly ascertained

through extreme partisan gerrymandering. Rather, it is the will of the map drawers that prevails.

*111 38. The Court is further persuaded that the history of the Free Elections Clause comports with the interpretation applied
in this case.

39. The Free Elections Clause dates back to the North Carolina Declaration of Rights of 1776. The framers of the North Carolina
Declaration of Rights based the Free Elections Clause on a provision of the 1689 English Bill of Rights providing that “election
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of members of parliament ought to be free.” Bill of Rights 1689, 1 W. & M. c. 2 (Eng.); see John V. Orth, North Carolina
Constitutional History, 70 N.C. L. Rev. 1759, 1797-98 (1992).

40. This provision of the 1689 English Bill of Rights grew out of the king's efforts to manipulate parliamentary elections,
including by changing the electorate in different areas to achieve “electoral advantage.” J.R. Jones, The Revolution of 1688 in
England 148 (1972). The king's attempt to maintain control of parliament by manipulating elections led to a revolution, and
after dethroning the king, the revolutionaries called for a “free and lawful parliament” as a critical reform. Grey S. De Krey,
Restoration and Revolution in Britain: A Political History of the Era of Charles Il and the Glorious Revolution 241, 247-48,
250 (2007).

41. A number of states included versions of a free election clause in their early Declarations of Rights, all drawing inspiration
from the 1689 English Bill of Rights. The Framers of North Carolina's Declaration of Rights in turn drew inspiration for North
Carolina's Free Elections Clause from these other states, which included Pennsylvania, Maryland, and Virginia. See Orth, 70
N.C. L. Rev. at 1797-98.

42. Like the 1689 English Bill of Rights, North Carolina's Free Elections Clause, in conjunction with the companion provision
of the State Constitution now found in Article I, § 9 concerning redress of grievances, mandates that elections in North Carolina
must be “free from interference or intimidation” by the government, so that all North Carolinians are freely able, through the
electoral process, to pursue a “redress of grievances and for amending and strengthening the laws.” John V. Orth & Paul M.
Newby, The North Carolina State Constitution 55-57 (2d ed. 2013) (hereinafter “Orth & Newby”). “[T]his pair of sections
concerns the application of the principle of popular sovereignty.” Id. at 55. As the North Carolina Supreme Court explained
nearly a century ago, the Free Elections Clause reflects that “[o]ur government is founded on the consent of the governed,”
and the right to free elections “must be held inviolable to preserve our democracy.” Swaringen v. Poplin, 211 N.C. 700, 191
S.E. 746, 747 (1937).

43. North Carolina has broadened and strengthened the Free Elections Clause since its adoption in 1776 to make these purposes
clear. The original clause stated that “elections of members, to serve as Representatives in the General Assembly, ought to be
free.” N.C. Declaration of Rights, VI (1776). The next version of the State's Constitution, adopted in 1868, declared that “[a]ll
elections ought to be free,” expanding the principle to include all elections in North Carolina. N.C. Const. art. I, § 10 (1868).
In the current State Constitution, adopted in 1971, the Free Elections Clause now mandates that “[a]ll elections shall be free.”
N.C. Const. art. I, § 10 (emphasis added). This change was intended to “make [it] clear” that the Free Elections Clause and the
other rights secured to the people by the Declaration of Rights “are commands and not mere admonitions” to proper conduct on
the part of the government. N.C. State Bar v. DuMont, 304 N.C. 627, 635, 639, 286 S.E.2d 89, 94, 97 (1982) (quoting Report
of the N.C. State Constitution Study Comm'n to the N.C. State Bar and the N.C. Bar Ass'n, 75 (1968)).

*112 44. The North Carolina Supreme Court has enforced the Free Elections Clause to invalidate laws that interfere with
voters' ability to freely choose their representatives. In Clark v. Meyland, the North Carolina Supreme Court struck down a law
that required voters seeking to change their party affiliation to take an oath supporting the party's nominees “in the next election
and ... thereafter.” 261 N.C. 140, 141, 134 S.E.2d 168, 169 (1964). The Court held that this attempt to manipulate the outcome
of future elections “violate[d] the constitutional provision that elections shall be free.” /d. at 143, 134 S.E.2d at 170.

45. The partisan gerrymandering of the 2017 Plans strikes at the heart of the Free Elections Clause. Using their control of
the General Assembly, Legislative Defendants manipulated district boundaries, to the greatest extent possible, to control the
outcomes of individual races so as to best ensure their continued control of the legislature.

46. Plaintiffs' experts demonstrated that the 2017 Plans were designed, specifically and systematically, to maintain Republican
majorities in the state House and Senate. Drs. Chen and Mattingly each independently established that the 2017 Plans were
gerrymandered to be most resilient in electoral environments where Democrats could win majorities in either chamber under
nonpartisan plans. FOF § B.3.a, b. Their analyses establish that it is nearly impossible for Democrats to win majorities in either

App. 173


https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0102304629&pubNum=0001199&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LR&fi=co_pp_sp_1199_1797&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_1199_1797 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0102304629&pubNum=0001199&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LR&fi=co_pp_sp_1199_1797&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_1199_1797 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0102304629&pubNum=0001199&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LR&fi=co_pp_sp_1199_1797&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_1199_1797 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0102304629&pubNum=0001199&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LR&fi=co_pp_sp_1199_1797&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_1199_1797 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0102304629&pubNum=0001199&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LR&fi=co_pp_sp_1199_1797&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_1199_1797 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0102304629&pubNum=0001199&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LR&fi=co_pp_sp_1199_1797&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_1199_1797 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0102304629&pubNum=0001199&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LR&fi=co_pp_sp_1199_1797&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_1199_1797 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0102304629&pubNum=0001199&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LR&fi=co_pp_sp_1199_1797&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_1199_1797 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1937105149&pubNum=0000710&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_710_747&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_710_747 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1937105149&pubNum=0000710&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_710_747&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_710_747 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1937105149&pubNum=0000710&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_710_747&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_710_747 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1937105149&pubNum=0000710&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_710_747&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_710_747 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000501&cite=NCCNARTIS10&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000501&cite=NCCNARTIS10&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000501&cite=NCCNARTIS10&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000501&cite=NCCNARTIS10&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1982102524&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_94&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_94 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1982102524&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_94&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_94 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1964124927&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_169&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_169 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1964124927&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_169&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_169 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1964124927&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_170&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_170 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1964124927&pubNum=0000711&originatingDoc=I96fe3600dc4411e9a624fda6cf7cce18&refType=RP&fi=co_pp_sp_711_170&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_170 

Case 2023AP001399 Appendix to Initial Brief of Petitioners Filed 10-16-2023 Page 174 of 209

Common Cause v. Lewis, 2019 WL 4569584 (2019)

chamber in any reasonably foreseeable electoral environment. /d. Elections are not free when partisan actors have tainted future
elections by specifically and systematically designing the contours of the election districts for partisan purposes and a desire to
preserve power. In doing so, partisan actors ensure from the outset that it is nearly impossible for the will of the people—should
that will be contrary to the will of the partisan actors drawing the maps—to be expressed through their votes for State legislators.

47. The 2017 Plans also unlawfully seek to predetermine election outcomes in specific districts and county groupings. Drs. Chen
and Mattingly each found numerous districts and county groupings that result in safe or relatively safe Republican seats under
the enacted plans but would be far more competitive or even Democratic-leaning under nonpartisan plans. In the remaining
county groupings, Drs. Chen and Mattingly similarly found that Legislative Defendants placed their thumbs heavily on the
scale to favor Republicans. See FOF § C.

48. The harm caused by this manipulation of election outcomes subverts another key purpose of the Free Elections Clause,
which, in conjunction with Article I, § 9, is to facilitate the ability of North Carolina citizens to seek a “redress of grievances
and for amending and strengthening the law.” Orth & Newby, at 56. Democratic voters in North Carolina cannot meaningfully
seek to redress their grievances or amend the laws consistent with their policy preferences when they cannot obtain a majority
of the General Assembly.

49. For the foregoing reasons, the Court concludes that Plaintiffs have met their burden of showing, plainly and clearly
without any reasonable doubt, that the enacted plans violate the North Carolina Constitution's guarantee of free elections in
Article I, Section 10 of the North Carolina Constitution by demonstrating that Legislative Defendants, with the predominant
intent to control and predetermine the outcome of legislative elections for the purpose of retaining partisan power in the
General Assembly, manipulated the current district boundaries. And Plaintiffs have met their burden to establish that the
manipulation of district boundaries by Legislative Defendants resulted in extreme partisan gerrymandering, subordinating
traditional redistricting criteria, so that the resulting maps cracked and packed voters to achieve these partisan objectives. The
2017 Plans, individually and collectively, deprive North Carolina citizens of the right to vote for General Assembly members
in elections that are conducted freely and honestly to ascertain, fairly and truthfully, the will of the people.

II1. THE 2017 PLANS VIOLATE THE NORTH CAROLINA CONSTITUTION'S EQUAL PROTECTION CLAUSE

*113 50. The Equal Protection Clause of the North Carolina Constitution guarantees to all North Carolinians that “[n]o person
shall be denied the equal protection of the laws.” N.C. Const., art. I, § 19.

51. Generally, partisan gerrymandering runs afoul of the State's obligation to provide all persons with equal protection of law
because, by seeking to diminish the electoral power of supporters of a disfavored party, a partisan gerrymander treats individuals
who support candidates of one political party less favorably than individuals who support candidates of another party. Cf. Lehr
v. Robertson, 463 U.S. 248, 265, 103 S. Ct. 2985 (1983) (“The concept of equal justice under law requires the State to govern
impartially.”)

A. North Carolina's Equal Protection Clause Provides Greater
Protection for Voting Rights Than its Federal Counterpart

52. North Carolina's Equal Protection Clause provides greater protection for voting rights than federal equal protection
provisions. Stephenson v. Bartlett, 355 N.C. 354, 377-81 & n.6, 562 S.E.2d 377, 393-96 & n.6 (2002); Blankenship v. Bartlett,
363 N.C. 518, 522-28, 681 S.E.2d 759, 763-66 (2009). “It is beyond dispute that [North Carolina courts] ha[ve] the authority
to construe [the North Carolina Constitution] differently from the construction by the United States Supreme Court of the
Federal Constitution, as long as our citizens are thereby accorded no lesser rights than they are guaranteed by the parallel federal
provision.” Stephenson, 355 N.C. at 381 n.6, 562 S.E.2d at 395 n.6. North Carolina courts can and do interpret even “identical
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term[s]” in the State's Constitution more broadly than their federal counterparts. Northampton Cnty. Drainage Dist. No. One
v. Bailey, 326 N.C. 742, 749, 392 S.E.2d 352, 357 (1990).

53. The North Carolina Supreme Court has held that North Carolina's Equal Protection Clause protects “the fundamental right
of each North Carolinian to substantially equal voting power.” Stephenson, 355 N.C. at 379, 562 S.E.2d at 394 (emphasis
added). “It is well settled in this State that ‘the right to vote on equal terms is a fundamental right.”” /d. at 378, 562 S.E.2d
at 393 (quoting Northampton Cnty., 326 N.C. at 747, 392 S.E.2d at 356) (emphasis added). These principles apply with full
force in the redistricting context, and because a fundamental right is implicated, strict scrutiny applies. See id. at 377-78, 562
S.E.2d at 393-94.

54. The North Carolina Supreme Court has applied this broader state constitutional protection to invalidate redistricting schemes
and other elections laws under Article I, § 19, irrespective of whether they violated federal equal protection guarantees. In
Stephenson, the Court held that use of single-member and multi-member districts in a redistricting plan violated Article I, § 19.
Id. at 377-81 & n.6, 562 S.E.2d at 393-95 & n.6. The Court explained that, although such a redistricting scheme did not violate
the United States Constitution, it restricted the “fundamental right under the State Constitution” to “substantially equal voting
power and substantially equal legislative representation.” /d. at 382, 562 S.E.2d at 396. Because the “classification of voters”
between single-member and multi-member districts created an “impermissible distinction among similarly situated citizens,” it
“necessarily implicate[d] the fundamental right to vote on equal terms,” triggering “strict scrutiny.” /d. at 377-78, 562 S.E.2d
at 393-94.

*114 55. In Blankenship, the Court held that Article I, § 19 mandates one-person, one-vote in judicial elections, even though
the United States Constitution does not. 363 N.C. at 522-24, 681 S.E.2d at 762-64. The Court stressed that “[t]he right to vote
on equal terms in representative elections ... is a fundamental right” and therefore “triggers heightened scrutiny.” /d.

56. And in Northampton County, the Court applied strict scrutiny to invalidate certain rules related to voting for drainage
districts, holding that the rules at issue deprived one county's residents of the “fundamental right” to “vote on equal terms” with
residents of a neighboring county. 326 N.C. at 747, 392 S.E.2d at 356.

57. Although the North Carolina Constitution provides greater protection for voting rights than the federal Equal Protection
Clause, our courts use the same test as federal courts in evaluating the constitutionality of challenged classifications under an
equal protection analysis. Duggins v. N.C. State Bd. of Certified Pub. Accountant Exam'rs, 294 N.C. 120, 131, 240 S.E.2d 406,
413 (1978); Richardson v. N.C. Dep't of Corr., 345 N.C. 128, 134, 478 S.E.2d 501, 505 (1996).

58. Generally, this test has three parts: (1) intent, (2) effects, and (3) causation. First, the plaintiffs challenging a districting
plan must prove that state officials' “predominant purpose” in drawing district lines was to “entrench [their party] in power” by
diluting the votes of citizens favoring their rival. Ariz. State Legis., 135 S. Ct. at 2658. Second, the plaintiffs must establish that
the lines drawn in fact have the intended effect by “substantially” diluting their votes. Rucho, 318 F. Supp. 3d at 861. Finally, if
the plaintiffs make those showings, the State must provide a legitimate, non-partisan justification (i.e., that the impermissible
intent did not cause the effect) to preserve its map. Rucho, 139 S. Ct. at 2516 (Kagan, J., dissenting).

(RT3

B. The 2017 Plans Were Created with the Intent to Discriminate Against Plaintiffs and Other Democratic Voters

59. To establish a discriminatory purpose or intent, a plaintiff need not show that the discriminatory purpose is “express or
appear[s] on the face of the statute.” Washington v. Davis, 426 U.S. 229, 241, 96 S. Ct. 2040, 2048 (1976). Rather, “an invidious
discriminatory purpose may often be inferred from the totality of the relevant facts.” /d. at 242, 96 S. Ct. at 2048.

60. The United States Supreme Court has recognized that there are certain purposes for which a state redistricting body may take

into account political data or partisan considerations in drawing district lines. For example, a legislature may, under appropriate
circumstances, draw district lines to avoid the pairing of incumbents. Karcher v. Daggett, 462 U.S. 725, 740, 103 S. Ct. 2653,
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2663 (1983). Likewise, a state redistricting body does not violate the United States Constitution by seeking “to create a districting
plan that would achieve a rough approximation of the statewide political strengths of the Democratic and Republican Parties.”
Gaffney v. Cummings, 412 U.S. 735, 752, 93 S. Ct. 2321, 2331 (1973). And a redistricting body may draw district lines to
respect municipal boundaries or maintain communities of interest. Abrams v. Johnson, 521 U.S. 74,100, 117 S. Ct. 1925, 1940
(1997). Accordingly, a plaintiff in a partisan gerrymandering case cannot satisfy the discriminatory intent requirement simply
by proving that the redistricting body intended to rely on political data or to take into account political or partisan considerations.
Rather, the plaintiff must show that the redistricting body intended to apply partisan classifications or deprive citizens of the
right to vote on equal terms “in an invidious manner or in a way unrelated to any legitimate legislative objective.” Vieth, 541
U.S. at 307, 124 S. Ct. at 1793 (Kennedy, J., concurring in the judgment).

*115 61. “Blatant examples of partisanship driving districting decisions,” Rucho, 139 S. Ct. at 2505, are unrelated to any
legitimate legislative objective. Indeed, partisan gerrymanders are incompatible with democratic principles. Vieth, 541 U.S. at
292, 124 S. Ct. at 1785 (plurality opinion); id., at 316, 124 S. Ct. at 1798 (Kennedy, J., concurring in judgment); Ariz. State
Legislature, 135 S. Ct. at 2658.

62. Partisan gerrymanders are also contrary to the compelling governmental interests established by the North Carolina
Constitution “in having fair, honest elections,” see Petersilie, 334 N.C. at 182,432 S.E.2d at 840, where the “will of the people” is
ascertained “fairly and truthfully,” Skinner, 169 N.C. at 415, 86 S.E. at 356. Partisan gerrymandering contravenes the legitimate
purposes of redistricting because it is intended to hamper, rather than to “achiev[e,] ... fair and effective representation for all
citizens.” Reynolds v. Sims, 377 U.S. 533, 565-66, 84 S. Ct. 1362, 1383 (1964).

63. Moreover, the intentional “classification of voters” based on partisanship in order to pack and crack them into districts is
an “impermissible distinction among similarly situated citizens” aimed at denying equal voting power. See Stephenson, 355
N.C. at 377-78, 562 S.E.2d at 393-94 (“The classification of voters into both single-member and multi-member districts within
plaintiffs' proposed remedial plans necessarily implicates the fundamental right to vote on equal terms ... These classifications,
as used within plaintiffs' proposed remedial plans, create an impermissible distinction among similarly situated citizens based
upon the population density of the area in which they reside.”). “A state may not dilute the strength of a person's vote to give
weight to other interests.” Texfi Indus., Inc. v. Fayetteville, 301 N.C. 1, 13,269 S.E.2d 142, 150 (1980) (citing Evans v. Cornman,
398 U.S. 419,90 S. Ct. 1752 (1970)).

64. Legislative Defendants openly admitted that they used prior election results to draw districts to benefit Republicans in both
2011 and 2017. FOF § B.1. Dr. Hofeller's own files provide even more direct evidence that the predominant goal of the 2017
Plans was to maximize Republicans' political advantage by drawing Democratic voters into districts where their votes would
be diluted, and in many cases where their votes would not matter. FOF § B.2.

65. The analysis and conclusions of Plaintiffs' experts confirm the point. Dr. Chen's analysis confirms that the General Assembly
intentionally subordinated traditional districting principles to maximize Republican advantage. FOF § B.3.a. Dr. Mattingly's
analysis confirms that the enacted plans' extreme partisan bias could only have been intentional. FOF § B.3.b. Dr. Pegden's
sensitivity analysis shows that the enacted plans are more carefully crafted to favor Republicans than 99.999% of all possible
plans of North Carolina meeting the same nonpartisan criteria laid out in the Adopted Criteria. FOF § B.3.c. And Dr. Cooper
demonstrated, by analyzing the district boundaries within each relevant county grouping, that the enacted plans intentionally
and systematically pack and crack Democratic voters. FOF § C.

66. As such, the Court concludes that, in drawing the 2017 House and Senate Maps, Legislative Defendants acted with the
intent, unrelated to any legitimate legislative objective, to classify voters and deprive citizens of the right to vote on equal terms.
Legislative Defendants did so by subordinating Democratic voters to Legislative Defendants' partisan goals—in other words,
by devaluing their vote as compared to the votes of Republican voters with the aim of entrenching the Republican Party in
power—and the Court concludes that this intent was the predominant purpose of drawing the district lines in individual districts
and statewide.
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C. The 2017 Plans Deprive Plaintiffs and Other Democratic Voters of
Substantially Equal Voting Power and the Right to Vote on Equal Terms

*116 67. The United States Supreme Court has recognized that the injury associated with partisan gerrymandering “arises
from the particular composition of the voter's own district, which causes his vote — having been packed or cracked — to carry less
weight than it would carry in another hypothetical district.” Gill, 138 S. Ct. at 1931. It is the “voter's placement in a ‘cracked’
or ‘packed’ district” that causes injury. /d.

68. Therefore, to prevail, Plaintiffs must also establish that the enacted legislative districts actually had the effect of
discriminating against—or subordinating— voters who support candidates of the Democratic Party by virtue of district lines that
crack or pack those voters, thereby depriving them of substantially equal voting power in an effort to entrench the Republican
Party in power, in violation of Article I, § 19.

69. The manipulation of district boundaries in the enacted plans prevents Democratic voters from obtaining a majority
in the House or the Senate even in election environments where Democrats would obtain a majority under virtually any
nonpartisan map. Dr. Chen and Dr. Mattingly each independently found that the effects of the gerrymanders are most extreme in
circumstances where Democrats could win majorities in one or both chambers under nonpartisan plans. FOF § B.3.a, b. There
is nothing “equal” about the “voting power” of Democratic voters when they have a vastly less realistic chance of winning a
majority in either chamber under the enacted plans. “The right to vote is the right to participate in the decision-making process of
government.” Texfi Indus., 301 N.C. at 13,269 S.E.2d at 150. Democratic voters are significantly hindered from meaningfully
participating in the decision-making process of government when the maps are drawn to systematically prevent Democrats from
obtaining a majority in either chamber of the General Assembly.

70. Beyond the issue of majority control, Dr. Chen and Dr. Mattingly also concluded that the gerrymanders deprive Democratic
voters of multiple seats in the House and the Senate across a variety of electoral environments. FOF § B.3.a, b. The 2017
Plans achieve these effects by cracking and packing Democratic voters in districts contained within county grouping after
county grouping. FOF § C. This packing and cracking diminishes the “voting power” of Democratic voters in these districts
and groupings; packing dilutes the votes of Democratic voters such that their votes, when compared to the votes of Republican
voters, are substantially less likely to ultimately matter in deciding the election results, and the entire purpose of cracking
likeminded voters across multiple districts is so they do not have sufficient “voting power” to join together and elect a candidate
of their choice.

71. Moreover, although not necessary to establish Plaintiffs' equal protection claim, the Court similarly concludes that the
2017 Plans not only deprive Democratic voters of equal voting power in terms of electoral outcomes, but also deprive them
of substantially equal legislative representation. See Stephenson, 355 N.C. at 379, 562 S.E.2d at 394. Partisan gerrymandering
insulates legislators from popular will and renders them unresponsive to portions of their constituencies. See Reynolds, 377 U.S.
at 565 (“Since legislatures are responsible for enacting laws by which all citizens are to be governed, they should be bodies
which are collectively responsible to the popular will.””). When a district is created solely to effectuate the interests of one group,
the elected official from that district is “more likely to believe that their primary obligation is to represent only the members of
that group, rather than their constituency as a whole.” See Shaw I, 509 U.S. at 648 (in the context of racial gerrymandering).

*117 72. Just as the “political reality” is that “legislators are much more inclined to listen to and support a constituent than
an outsider,” Stephenson, 355 N.C. at 380, 562 S.E.2d at 395, the reality is that legislators are far more likely to represent the
interests and policy preferences of voters of the same party. Legislative Defendants' own expert, Dr. Brunell, agreed that “a voter
whose candidate of choice loses will on average be less well-represented than a voter who voted for the winning candidate.”
Tr. 2370:22-2371:2.
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D. The 2017 Plans Cannot be Justified by any Legitimate Governmental Interest

73. Once a plaintiff establishes a prima facia case that boundaries of legislative districts violate the Equal Protection Clause of the
North Carolina Constitution, which Plaintiffs have done in this case by establishing a discriminatory intent and a discriminatory
effect, the burden shifts to Legislative Defendants to prove that a legitimate state interest or other neutral factor justified such
discrimination.

74. Legislative Defendants offer limited neutral justifications for the enacted maps. They contend that the plans “satisfy the
equal-population rule and the strict county-grouping and transversal rules of Article II of the State Constitution” and that “[t]he
districts were far more compact than in 2011 or prior years; they split fewer VTDs than in 2011 or prior years; they ... minimized
incumbency pairings; and they preserved core constituency-incumbent relations.” Leg. Defs.' Post-Trial Brief at p. 28.

75. While all of this may be true, these neutral justifications do not provide a sufficient justification for the substantial evidence,
proffered by Plaintiffs and given substantial weight by this Court, showing that Legislative Defendants' predominant intent was
to classify voters and deprive citizens of the right to vote on equal terms and substantially equally voting power. Legislative
Defendants did so by subordinating Democratic voters to Legislative Defendants' partisan goals—in other words, by devaluing
their vote as compared to the votes of Republican voters with the aim of entrenching the Republican Party in power—and the
Court concludes that this intent was the predominant purpose of drawing the district lines in individual districts and statewide.

76. Nor do these justifications address the substantial evidence that the neutral criteria offered by Legislative Defendants, and
indeed all other neutral objectives of the Adopted Criteria, were subordinated by Legislative Defendants in the map drawing
process in order to attain the discriminatory effects of the resulting extreme partisan gerrymandering.

77. Because the 2017 Plans impermissibly interfere with the exercise of the fundamental right to vote, strict scrutiny applies. See
Stephenson,355N.C. at 377-78, 562 S.E.2d at 393. Legislative Defendants have not established that the 2017 Plans are narrowly
tailored to advance a compelling governmental interest. See Id. Advantaging a particular political party or discriminating against
voters based on how they vote for the purposes of entrenching a political party's power is not a compelling government interest.

78. For the foregoing reasons, the Court concludes that Plaintiffs have met their burden of showing, plainly and clearly without
any reasonable doubt, that the enacted plans violate the North Carolina Constitution's guarantee of equal protection in Article I,
Section 19 of the North Carolina Constitution by demonstrating that (1) Legislative Defendants acted with the intent, unrelated
to any legitimate legislative objective, to classify voters and deprive citizens of the right to vote on equal terms by subordinating
Democratic voters to Legislative Defendants' partisan goals—in other words, by devaluing their vote as compared to the votes
of Republican voters with the aim of entrenching the Republican Party in power—and this intent was the predominant purpose
of drawing the district lines in individual districts and statewide; (2) that the legislative maps drawn by Legislative Defendants
with this intent had the effect of depriving disfavored voters in North Carolina of substantially equal voting power and the
right to vote on equal terms, as well as substantially equal legislative representation; and (3) Legislative Defendants have not
provided a neutral justification or a compelling governmental rationale for their actions.

*118 79. Specifically, voters in specific districts in the following county groupings are unlawfully deprived of equal protection
under the law in violation of the North Carolina Constitution. In these districts, Plaintiffs have demonstrated through Dr. Chen,
Dr. Mattingly, and Dr. Cooper, whose expert testimony has been given substantial weight by the Court, that Democratic voters
were packed or cracked into extreme gerrymandered districts so that the effect upon these voters was to deprive them of
substantially equal voting power and the right to vote on equal terms, as well as substantially equal legislative representation.
County groupings including these districts are as follows:

Senate Districts: FOF § C.l.a (Mecklenburg); C.1.b (Franklin-Wake); C.1.c (Nash-Johnston-Harnett-Lee-Sampson-
Duplin); C.1.d. (Guilford-Alamance-Randolph); C.1.e (Davie-Forsyth); C.1.g (Buncombe-Henderson-Transylvania);
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House Districts: FOF § C.2.a (Robeson-Columbus-Pender); C.2.b (Cumberland); C.2.d (Franklin-Nash); C.2.e (Pitt-
Lenoir); C.2.f (Guilford); C.2.g (Davie-Rowan-Cabarrus-Stanly-Montgomery-Richmond); C.2.h (Yadkin-Forsyth); C.2.i
(Mecklenburg); C.2.k (New Hanover-Brunswick); C.2.1 (Duplin-Onslow); C.2.m (Anson-Union); C.2.n. (Alamance);
C.2.0 (Cleveland-Gaston); C.2.p (Buncombe).

In the remaining county groupings challenged by Plaintiffs, Drs. Chen and Mattingly similarly found that Legislative Defendants
placed their thumbs heavily on the scale to favor Republicans. See FOF § C.

IV. THE 2017 PLANS VIOLATE THE NORTH CAROLINA CONSTITUTION'S
FREEDOM OF SPEECH AND FREEDOM OF ASSEMBLY CLAUSES

80. The Freedom of Speech Clause in Article I, § 14 of the North Carolina Constitution provides that “[f]reedom of speech and
of the press are two of the great bulwarks of liberty and therefore shall never be restrained.” The Freedom of Assembly Clause
in Article I, § 12 provides, in relevant part, that “[t]he people have a right to assemble together to consult for their common
good, to instruct their representatives, and to apply to the General Assembly for redress of grievances.”

81. The 2017 Plans violate the North Carolina Constitution's guarantees of free speech and assembly, irrespective of whether
the plans violate the U.S. Constitution. See Michigan v. Long, 463 U.S. 1032, 103 S. Ct. 3469 (1983).

A. North Carolina's Constitution Protects the Rights of Free
Speech and Assembly Independently from the Federal Constitution

82. “[I]n construing provisions of the Constitution of North Carolina,” the North Carolina Supreme Court “is not bound by
opinions of the Supreme Court of the United States construing even identical provisions in the Constitution of the United
States.” State v. Hicks, 333 N.C. 467, 483, 428 S.E.2d 167, 176 (1993). While the North Carolina Supreme Court gives “great
weight” to decisions of the United States Supreme Court that interpret corresponding provisions in the federal constitution,
Hicks, 333 N.C. at 484, 428 S.E.2d at 176, only North Carolina courts can “answer[] with finality” questions of North Carolina
constitutional law, State v. Arrington, 311 N.C. 633, 643, 319 S.E.2d 254, 260 (1984). North Carolina courts thus “have the
authority to construe [the State's] own constitution differently from the construction by the United States Supreme Court of
the Federal Constitution, as long as [its] citizens are thereby accorded no lesser rights than they are guaranteed by the parallel
federal provision.” State v. Carter, 322 N.C. 709, 713, 370 S.E.2d 553, 555 (1988).

83. The North Carolina Supreme Court has held that the North Carolina Constitution's Free Speech Clause provides broader
rights than does federal law. In particular, the Court has held that the North Carolina Constitution affords a direct cause
of action for damages against government officers in their official capacity for speech violations, even though federal law
does not. Corum, 330 N.C. at 783, 413 S.E.2d at 290. Noting that “[o]ur Constitution is more detailed and specific than the
federal Constitution in the protection of the rights of its citizens,” the Court explained that the North Carolina courts “give our
Constitution a liberal interpretation in favor of its citizens with respect to those provisions which were designed to safeguard
the liberty and security of the citizens in regard to both person and property.” Id. Indeed, in recognizing a direct cause of action
under the State Constitution, the Court expressly relied on the lack of a federal remedy, which left plaintiffs with “no other
remedy ... for alleged violations of his constitutional freedom of speech rights.” /d.

*119 84. Similarly, in Evans v. Cowan, the Court of Appeals reversed a trial court that had dismissed a claim under Article
I, § 14, on the erroneous ground that it was res judicata based on a prior dismissal of the plaintiff's claim under the federal
First Amendment. 122 N.C. App. 181, 183-84, 468 S.E.2d 575, 577-78, aff'd, 477 S.E.2d 926 (N.C. 1996). While “both the
North Carolina Constitution and the United States Constitution contain similar provisions proclaiming certain principles of
liberty,” North Carolina courts “are not bound by the opinions of the federal courts.” /d. at 183-84, 468 S.E.2d at 577. “[A]n
independent determination of plaintiff's constitutional rights under the state constitution [was] required, and the state courts
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reserve the right to grant relief under the state constitution in circumstances under which no relief might be granted under the
federal constitution.” /d. at 184, 468 S.E.2d at 577 (citation and internal quotations marks omitted); see also McLaughlin v.
Bailey, 240 N.C. App. 159, 172, 771 S.E.2d 570, 579-80 (2015), aff'd, 781 S.E.2d 23 (N.C. 2016); see also Lenzer v. Flaherty,
106 N.C. App. 496, 418 S.E.2d 276 (1992).

85. In the context of partisan gerrymandering, it is especially important that North Carolina courts give independent force to
North Carolina's constitutional protections. The United States Supreme Court recently held that federal courts applying the
federal constitution have no power to adjudicate claims of partisan gerrymandering. Rucho, 139 S. Ct. 2484. That ruling does
not mean that partisan gerrymandering complies with the constitution; it means that federal courts have no power to decide
whether the practice complies with the constitution. “Having no other remedy,” the North Carolina Constitution “guarantees
[P]laintiff[s] a direct action under the State Constitution for alleged violations of [their] constitutional freedom of speech rights.”
Corum, 330 N.C. at 783, 413 S.E.2d at 290.

B. Voting, Banding Together in a Political Party, and Spending on Elections Are Protected Expression and Association

86. Voting for the candidate of one's choice and associating with the political party of one's choice are core means of political
expression protected by the North Carolina Constitution's Freedom of Speech and Freedom of Assembly Clauses. The 2017
Plans burden that protected expression and thus are subject to scrutiny under those clauses.

87. Voting provides citizens a direct means of expressing support for a candidate and his views. See Buckley v. Valeo, 424 U.S.
1,21, 96 S. Ct. 612, 635 (1976). Indeed, if donating money to a candidate constitutes a form of protected speech, then voting
for that same candidate necessarily does as well. “There is no right more basic in our democracy than the right to participate
in electing our political leaders”—including, of course, the right to “vote.” McCutcheon v. FEC, 572 U.S. 185, 191, 134 S. Ct.
1434, 1440 (2014) (plurality op.). “[P]olitical belief and association constitute the core of those activities protected by the First
Amendment.” Elrod v. Burns, 427 U.S. 347, 356, 96 S. Ct. 2673, 2681 (1976).

88. Plaintiffs' expression is no less protected “merely because it involves the ‘act” of casting a ballot. State v. Bishop, 368
N.C. 869, 874, 787 S.E.2d 814, 818 (2016). “[M]uch speech requires an ‘act’ of some variety—whether putting ink to paper or
paint to canvas, or hoisting a picket sign, or donning a message-bearing jacket.” Id. Voting, like donating money to a candidate
or signing a petition for a referendum, constitutes “expressive activity” that “express[es] [a] view” about the State's laws and
policies. Winborne v. Easley, 136 N.C. App. 191, 198, 523 S.E.2d 149, 153 (1999); Doe v. Reed, 561 U.S. 186, 195, 130 S.
Ct. 2811, 2817 (2010). Voting's expressive force is not diminished by the fact that it “is a legally operative legislative act.” /d.
at 195; see also Nev. Comm'n on Ethics v. Carrigan, 564 U.S. 117, 134, 131 S. Ct. 2343, 2355 (2011) (Alito, J., concurring)
(“[TThe act of voting is not drained of its expressive content when the vote has a legal effect.””). Having “cho[sen] to tap the
energy and the legitimizing power of the democratic process,” the government “must accord the participants in that process the
First Amendment rights that attach to their roles.” Republican Party of Minn. v. White, 536 U.S. 765, 788, 122 S. Ct. 2528, 2541
(2002) (quotation omitted). The ballots cast by Plaintiffs and other Democratic voters to elect candidates to the North Carolina
General Assembly are protected by North Carolina's Freedom of Speech Clause.

*120 89. Expression aside, the Freedom of Assembly Clause independently protects Plaintiffs' voting and their association
with the Democratic Party. The Freedom of Assembly Clause—part of North Carolina's original 1776 Declaration of Rights—
protects the right of the people “to assemble together to consult for their common good, to instruct their representatives, and
to apply to the General Assembly for redress of grievances.” N.C. Const. art. I, § 12; see N.C. Const. art. I, § 18 (1776). In
North Carolina, the right to assembly encompasses the right of association. Feltman v. City of Wilson, 238 N.C. App. 246, 253,
767 S.E.2d 615, 620 (2014).

90. Just as voting is a form of protected expression, banding together with likeminded citizens in a political party is a form of
protected association. “[C]itizens form parties to express their political beliefs and to assist others in casting votes in alignment
with those beliefs.” Libertarian Party of N.C. v. State, 365 N.C. 41, 49, 707 S.E.2d 199, 204-05 (2011). “[F]Jor elections to
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express the popular will, the right to assemble and consult for the common good must be guaranteed.” John V. Orth, The North
Carolina State Constitution 48 (1995).

91. A final form of relevant protected expression involves the expenditure of funds in support of candidates. It is now well-settled
that “political contributions and expenditures” constitute “expressive activity” that are constitutionally protected. Winborne,
136 N.C. App. at 198, 523 S.E.2d at 153-54.

C. The 2017 Plans Burden Protected Expression and Association

92. The 2017 Plans are subject to strict scrutiny because they burden Plaintiffs' and Democratic voters' political expression
and association.

1. The 2017 Plans Burden Protected Expression Based on Viewpoint by Making Democratic Votes Less Effective

93. It is “axiomatic” that the government may not infringe on protected activity based on the individual's viewpoint. Rosenberger
v. Rector & Visitors of Univ. of Va., 515 U.S. 819, 828, 115 S. Ct. 2510, 2516 (1995). “The government must abstain from
regulating speech when the specific motivating ideology or the opinion or perspective of the speaker is the rationale for the
restriction.” /d. at 829, 115 S. Ct. at 2516. The guarantee of free expression “stands against attempts to disfavor certain subjects
or viewpoints.” Citizens United v. FEC, 558 U.S. 310, 340, 130 S. Ct. 876, 898 (2010).

94. Viewpoint discrimination is most insidious where the targeted speech is political. “[I]n the context of political speech, ...
[b]Joth history and logic” demonstrate the perils of permitting the government to “identif[y] certain preferred speakers” while
burdening the speech of “disfavored speakers.” /d. at 340-41, 130 S. Ct. at 899. The government may not burden the “speech
of some elements of our society in order to enhance the relative voice of others” in electing officials. McCutcheon, 572 U.S.
at 207, 134 S. Ct. at 1450; see also Winborne, 136 N.C. App. at 198, 523 S.E.2d at 154 (“political speech” has “such a high
status” that free speech protections have their “fullest and most urgent application” in this context (quotations marks omitted)).

95. Here, Legislative Defendants “identified[] certain preferred speakers” (Republican voters), while targeting certain
“disfavored speakers” (Plaintiffs and other Democratic voters) for “disfavored treatment” because of disagreement with the
views they express when they vote. Citizens United, 558 U.S. at 340-41, 130 S. Ct. at 899; see Sorrell v. IMS Health Inc.,
564 U.S. 552, 565, 131 S. Ct. 2653, 2663 (2011). Legislative Defendants analyzed the voting histories of every VID in North
Carolina, identified VTDs that favor Democratic candidates, and then singled out the voters in those VTDs for disfavored
treatment by packing and cracking them into districts with the aim of diluting their votes and, in the case of cracked districts,
ensuring that these voters are significantly less likely, in comparison to Republican voters, to be able to elect a candidate who
shares their views.

*121 96. The fact that Democratic voters can still cast ballots under gerrymandered maps changes nothing. The government
unconstitutionally burdens speech where it renders disfavored speech less effective, even if it does not ban such speech outright.
The government may not restrict a citizen's “ability to effectively exercise” their free speech rights. Heritage Vill. Church &
Missionary Fellowship, Inc. v. State, 40 N.C. App. 429, 451, 253 S.E.2d 473, 486 (1979), aff'd, 299 N.C. 399, 263 S.E.2d 726
(1980). “It is thus no answer to say that petitioners can still be ‘seen and heard”” if the burdens placed on their speech “have
effectively stifled petitioners' message.” McCullen v. Coakley, 573 U.S. 464, 489-90, 134 S. Ct. 2518, 2537 (2014).

97. In McCullen, for instance, the United States Supreme Court invalidated a law that imposed a buffer zone around abortion
clinics because the law “compromise[d] [the] ability” of the plaintiffs to “initiate the close, personal conversations that they
view as essential” to effectively communicate their message. 573 U.S. at 487, 134 S. Ct. at 2535. And in Sorrell, the United
States Supreme Court invalidated on viewpoint discrimination grounds a state law that burdened drug manufacturers by denying
them information that made their marketing more effective. 564 U.S. at 580, 131 S. Ct. at 2672. The Court stressed that “the
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distinction between laws burdening speech is but a matter of degree and the Government's content-based burdens must satisfy
the same rigorous scrutiny as its content-based bans.” /d. at 555-56, 131 S. Ct. at 2664 (quotation marks omitted).

98. These principles apply equally to burdens on political expression. In Davis v. FEC, the United States Supreme Court struck
down a law that disfavored candidates who self-financed their campaigns. 554 U.S. 724, 128 S. Ct. 2759 (2008). The law in
question did not limit how much money self-financing candidates could spend, but it still unconstitutionally “diminishe[d] the
effectiveness of [their] speech.” /d. at 736, 128 S. Ct. at 2770. The Court held the same in Ariz. Free Enterprise Club's Freedom
Club PAC v. Bennett, where it invalidated a public-matching scheme because it rendered the money spent by privately financed
candidates “less effective.” 564 U.S. 721, 747, 131 S. Ct. 2806, 2824 (2011); see also Randall v. Sorrell, 548 U.S. 230, 248-49,
126 S. Ct. 2479, 2492 (2006) (invalidating limit on campaign donations that made such donations less “effective”).

99. North Carolina courts have recognized “several paths” leading to the conclusion that laws burdening protected expression
are impermissibly discriminatory and thus “subject to strict scrutiny.” State v. Bishop, 368 N.C. 869, 875, 787 S.E.2d 814,
819 (2016). A finding of discrimination “can find support in the plain text of a statute, or the animating impulse behind it,
or the lack of any plausible explanation besides distaste for the subject matter or message.” Id. The 2017 Plans thus need not
explicitly mention any particular viewpoint to be impermissibly discriminatory. See, e.g., Reed v. Town of Gilbert, 135 S. Ct.
2218,2227 (2015).

100. Here, all paths lead to the same conclusion: the 2017 Plans reflect viewpoint discrimination against Plaintiffs and other
Democratic voters that render their protected political expression less effective.

101. Overwhelming, unrebutted evidence establishes that the 2017 Plans were laced with viewpoint-driven intent. Legislative
Defendants directed Dr. Hofeller to assign voters to districts using “election data” reflecting the contents of their prior votes
for Democratic or Republican candidates, and Dr. Hofeller abided, using a color-coded shading system to track voters based on
their partisan preferences and voting histories. FOF § C. Within county groups, Dr. Hofeller placed Democratic voters in this
district or that one based solely on their political views. If this direct evidence left any doubt, the expert testimony showed that
the mapmaker crafted the plans with partisanship as the predominant (if not sole) focus. Dr. Cooper in particular illustrated the
intentional packing and cracking of specific Democratic voters and communities. FOF § C.

*122 102. This sorting of Plaintiffs and other Democratic voters based on disfavor for their political views has burdened their
speech by making their votes less effective. Many Plaintiffs and other Democratic voters live in districts where their votes are
guaranteed to be less effective—either because the districts are packed such that Democratic candidates will win by astronomical
margins or because the Democratic voters are cracked into seats that are safely Republican. Plaintiff Derrick Miller testified
that he is one such voter: with the Wilmington Notch having been placed in Senate District 8, it is “impossible for [he] and
Democratic neighbors to elect a Democrat, a candidate of our choice.” Tr. 205:13-15. Plaintiff Joshua Brown similarly testified
that the mapmaker's placing High Point's Democrats into Senate District 26 “clearly dilutes the ability of Democrats to even
attempt to run a fair race.” Tr. 833:20-21.

103. By packing and cracking Democratic voters to make it harder for them to translate votes into legislative seats, the 2017
Plans “single[] out a subset of messages for disfavor based on the views expressed.” Matal v. Tum, 137 S. Ct. 1744, 1766 (2017)
(Kennedy, J., concurring). “This is the essence of viewpoint discrimination.” /d.

104. Even were Legislative Defendants permitted to consider voters' political beliefs when drawing district maps, the 2017 Plans
would still be unlawful. In arenas where the government is allowed (or even required) to consider the content or viewpoint of
expression that it regulates, it is still forbidden from intentionally elevating one viewpoint over the other. In Board of Education
v. Pico, for example, the Supreme Court recognized that, while local school boards “possess significant discretion to determine
the content of their school libraries,” their discretion may “not be exercised in a narrowly partisan or political manner.” 457 U.S.
853, 870, 102 S. Ct. 2799, 2810 (1982). As the Court observed, “[i]f a Democratic school board, motivated by party affiliation,
ordered the removal of all books written by or in favor of Republicans, few would doubt that the order violated the constitutional
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rights of the students denied access to those books.” /d. at 870-71, 102 S. Ct. at 2810. So too here. Legislative Defendants did
not simply look at partisan data to satisfy their curiosity. They drew the 2017 Plans in a way that deliberately minimized the
effectiveness of the votes of citizens with whom they disagree.

2. The 2017 Plans Burden Plaintiffs' Ability to Associate

105. The 2017 Plans independently violate Article I, § 12 by burdening the ability of the NCDP, Common Cause, and Democratic
voters to associate effectively.

106. The 2017 Plans severely burden—if not outright preclude—the ability of the NCDP, Common Cause, and Democratic
voters “to instruct their representatives, and to apply to the General Assembly for redress of grievances.” N.C. Const. art. I,
§ 12. Democratic voters who live in cracked districts have little to no ability to instruct their representatives or obtain redress
from their representatives on issues important to those voters. FOF § E.3. And as a result of the gerrymanders, Democratic
voters across the state, as well as the NCDP, will be unlikely to obtain redress from “the General Assembly” on important
policy issues, because they will unlikely be able to obtain Democratic majorities in the General Assembly. /d. Common Cause
likewise cannot instruct representatives or obtain redress on the issues central to its mission due to the gerrymanders. FOF §
E.2. The 2017 Plans “burden[] the ability of like-minded people across the State to affiliate in a political party and carry out
[their] activities and objects.” Gill, 138 S. Ct. at 1939 (Kagan J., concurring).

107. The 2017 Plans separately violate NCDP's associational rights by “debilitat[ing] [the] party” and “weaken[ing] its ability
to carry out its core functions and purposes.” Id. Due to the unfair playing field created by the 2017 Plans, the NCDP
“face[s] difficulties fundraising, registering voters, attracting volunteers, generating support from independents, and recruiting
candidates to run for office.” /d. at 1938; see FOF § E.1. And, even when overcoming these difficulties through extraordinary
efforts, fundraising and enthusiasm, as was evidenced in the 2018 election cycle, the 2017 Plans nonetheless debilitate the
NCDP and weaken its ability to translate its effort, funds and enthusiasm into a meaningful opportunity to gain majority control
of the General Assembly. FOF § E.1.

3. The 2017 Plans Burden the NCDP's Expression Through Financial Support for Candidates

*123 108. The 2017 Plans independently violate the NCDP's free expression and assembly rights under Article I, §§ 12 and
14 by burdening their campaign donations and expenditures. The NCDP must spend more money than it would need to under
nonpartisan plans, both statewide and in individual races, and the money that the NCDP spends is less effective than it would
be under nondiscriminatory maps. FOF § E.1. The NCDP's political opponent, the North Carolina Republican Party, faces no
such burdens.

109. The operation of the 2017 Plans is analogous to the laws struck down in Davis and Bennett in this regard. Those laws did not
preclude or limit any campaign expenditures, but were still held unconstitutional because they “diminishe[d] the effectiveness”
of the expenditures of some candidates. See Bennett, 564 U.S. at 736, 131 S. Ct. at 2818 (quoting Davis, 554 U.S. at 736, 128 S.
Ct. at 2770). The same is true here. The 2017 Plans create “a political hydra” that forces the NCDP to drain and divert resources
across the State merely to avoid being relegated to a super-minority. /d. at 738.

D. The 2017 Plans Fail Strict Scrutiny—and Indeed Any Scrutiny

110. Because the 2017 Plans discriminate against Plaintiffs and other Democratic voters based on their protected expression and
association, the burden shifts to the Legislative Defendants to establish that the 2017 Plans were narrowly tailored to achieve a
compelling government interest. See Petersilie, 334 N.C. at 206, 432 S.E.2d at 853-54 (Mitchell, J., dissenting).
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111. Asnoted above, COL § I11.D., Legislative Defendants have offered no credible justification for their partisan discrimination.
Nor could they have. Discriminating against citizens based on their political beliefs does not serve any legitimate government
interest.

E. The 2017 Plans Impermissibly Retaliate Against Voters Based on Their Exercise of Protected Speech

112. The 2017 Plans violate the Freedom of Speech and Assembly Clauses for an independent reason. In addition to forbidding
discrimination, those clauses also bar retaliation based on protected speech and expression. See McLaughlin, 240 N.C. App. at
172,771 S.E.2d at 579-80. Courts carefully guard against retaliation by the party in power. See Elrod, 427 U.S. at 356, 96 S.
Ct. at 2681; Branti v. Finkel, 445 U.S. 507, 100 S. Ct. 1287 (1980); Rutan v. Republican Party of 1ll., 497 U.S. 62, 110 S. Ct.
2729 (1990). When patronage or retaliation restrains citizens' freedoms of belief and association, it is “at war with the deeper
traditions of democracy embodied in the First Amendment.” Elrod, 427 U.S. at 357, 96 S. Ct. at 2682 (quotation marks omitted).

113. To establish a violation of the North Carolina Constitution under a retaliation theory, Plaintiffs must show, in addition to
their engagement in protected expression or association, that (1) the 2017 Plans take adverse action against them, (2) the 2017
Plans were created with an intent to retaliate against their protected speech or conduct, and (3) the 2017 Plans would not have
taken the adverse action but for that retaliatory intent. See McLaughlin, 240 N.C. App. at 172, 771 S.E.2d at 579-80. Plaintiffs
proved all of these elements.

114. First, the 2017 Plans take adverse action against Plaintiffs. For the Individual Plaintiffs and the Organizational Plaintifts'
members, the plans dilute the weight of their votes. The enacted plans adversely affect the individual Plaintiffs' associational
rights. In relative terms, Democratic voters under the 2017 Plans are far less able to succeed in electing candidates of their
choice than they would be under plans that were not so carefully crafted to dilute their votes. And in absolute terms, Plaintiffs
are significantly foreclosed from succeeding in electing preferred candidates or a Democratic majority.

*124 115. Second, the Plans were clearly crafted with an intent to retaliate against Plaintiffs and other Democratic voters on the
basis of their voting history. Again, Dr. Hofeller's files showed that when drafting the House and Senate maps he intentionally
targeted Democratic voters based on their voting histories. Legislative Defendants cannot escape a finding of retaliatory intent
by re-characterizing their actions as helping Republicans rather than hurting Democrats. In two-party elections, an intent to
help one party necessarily implies an intent to hurt the other party. Nor does it matter that Legislative Defendants did not target
specific individual voters. Plaintiffs were targeted for disfavored treatment because of a shared marker of political belief—their
status as Democratic voters. That suffices. See Miller v. Johnson, 515 U.S. 900, 920, 115 S. Ct. 2475, 2490 (1995) (condemning
State's targeting of areas with “dense majority-black populations”).

116. Third, Legislative Defendants' impermissible partisan intent caused the burden on Plaintiffs' expression and association.
The adverse effects described above would not have occurred if Legislative Defendants had not cracked and packed Democratic
voters and thereby diluted their votes. In particular, Dr. Chen compared the districts in which the Individual Plaintiffs currently
reside under the enacted plans with districts in which they would have resided under each of his simulated plans. Many of the
Individual Plaintiffs' actual districts are extreme partisan outliers when compared with their districts under the simulated plans.

117. For the foregoing reasons, the Court concludes that Plaintiffs have met their burden of showing, plainly and clearly without

any reasonable doubt, that the enacted plans violate the North Carolina Constitution's guarantees of free speech and assembly
under Article I, Sections 12 and 14 of the North Carolina Constitution.

V. PARTISAN GERRYMANDERING CLAIMS ARE JUSTICIABLE
UNDER THE NORTH CAROLINA CONSTITUTION
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118. In all but the most exceptional circumstances, North Carolina courts are duty-bound to say what the law of this State is
and to adjudicate cases on the merits.

119. In cases brought under the North Carolina Constitution, “[i]t has long been understood that it is the duty of the courts to
determine the meaning of the requirements of our Constitution.” Leandro v. State, 346 N.C. 336, 345, 488 S.E.2d 249, 253
(1997). “When a government action is challenged as unconstitutional, the courts have a duty to determine whether that action
exceeds constitutional limits.” Id. “It is the duty of this Court to ascertain and declare the intent of the framers of the Constitution
and to reject any act in conflict therewith.” Maready v. City of Winston-Salem, 342 N.C. 708, 716,467 S.E.2d 615, 620 (1996).

120. State courts' duty to decide constitutional cases applies with full force in the redistricting context. Although the North
Carolina Constitution directs the General Assembly to revise and reapportion districts after each census, “[t]he people of North
Carolina chose to place several explicit limitations upon the General Assembly's execution of the legislative reapportionment
process,” which state courts have not hesitated to enforce. Stephenson, 355 N.C. at 370, 562 S.E.2d at 389. North Carolina
courts have adjudicated claims that redistricting plans violated the Whole County Provision, the mid-decade redistricting bar,
the Equal Protection Clause, and other provisions of the North Carolina Constitution. See Stephenson, 355 N.C. at 376, 380-81,
562 S.E.2d at 392, 395; State ex rel. Martin v. Preston, 325 N.C. 438, 385 S.E.2d 473 (1989); NAACP v. Lewis, 18 CVS 2322
(N.C. Super. Ct. Nov. 2, 2018). “[W]ithin the context of ... redistricting and reapportionment disputes, it is well within the
power of the judiciary of [this] State to require valid reapportionment or to formulate a valid redistricting plan.” Stephenson,
355 N.C. at 362, 562 S.E.2d at 384 (quotation marks omitted).

*125 121. Courts of other states have decided constitutional challenges to redistricting plans, including partisan
gerrymandering claims, on the merits. In adjudicating a recent partisan gerrymandering suit, the Pennsylvania Supreme
Court held that “it is the duty of the Court, as a co-equal branch of government, to declare, when appropriate, certain acts
unconstitutional.” League of Women Voters of Pa., 178 A.3d at 822. The Florida Supreme Court similarly held that “there can
hardly be a more compelling interest than the public interest in ensuring that the Legislature does not engage in unconstitutional
partisan political gerrymandering.” League of Women Voters of Fla. v. Detzner, 172 So. 3d 363, 416 (Fla. 2015). And in another
constitutional redistricting challenge, the Texas Supreme Court held that “[t]he judiciary ... is both empowered and, when
properly called upon, obliged to declare whether an apportionment statute enacted by the Legislature is valid.” 7Terrazas v.
Ramirez, 829 S'W.2d 712, 717 (Tex. 1991). “A judicial determination that an apportionment statute violates a constitutional
provision is no more an encroachment on the prerogative of the Legislature than the same determination with respect to some
other statute.” Id.; see also, e.g., Johnson v. State, 366 S.W.3d 11, 23 (Mo. 2012) (similar).

122. Indeed, state courts are particularly well-positioned to adjudicate redistricting disputes, as the public may “more readily
accept state court intervention ... than ... federal intervention in matters of state government.” Brooks v. Hobbie, 631 So. 2d 883,
890 (Ala. 1993). “The power of the judiciary of a State to require valid reapportionment or to formulate a valid redistricting plan
has not only been recognized by th[e United States Supreme] Court but ... has been specifically encouraged.” Scott v. Germano,
381 U.S. 407,409 (1965). In Rucho, the United States Supreme Court recently made clear that partisan gerrymandering claims
are not “condemn[ed] ... to echo in the void,” because although the federal courthouse doors may be closed, “state constitutions
can provide standards and guidance for state courts to apply.” 139 S. Ct. at 2507.

123. If unconstitutional partisan gerrymandering is not checked and balanced by judicial oversight, legislators elected under one
partisan gerrymander will enact new gerrymanders after each decennial census, entrenching themselves in power anew decade
after decade. When the North Carolina Supreme Court first recognized the power to declare state statutes unconstitutional, it
presciently noted that absent judicial review, members of the General Assembly could “render themselves the Legislators of
the State for life, without any further election of the people.” Bayard v. Singleton, 1 N.C. 5, 7 (1787). Those legislators could
even “from thence transmit the dignity and authority of legislation down to their heirs male forever.” Id. Extreme partisan
gerrymandering reflects just such an effort by a legislative majority to permanently entrench themselves in power in perpetuity.
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124. The fact that the process employed by the Legislative Defendant in crafting the 2017 Maps is a process that has been used
in North Carolina for decades—albeit in less precise and granular detail—by Democrats and Republicans alike does render
political gerrymandering nonjusticiable. Long standing, and even widespread historical practices do not immunize governmental
action from constitutional scrutiny. See e.g., Citizens United v. FEC, 558 U.S. 310, 365 (2010); Reynolds v. Sims, 377 U.S. 533,
582 (1964) (holding that malapportionment of state legislative districts violates Equal Protection Clause, notwithstanding that
malapportionment was widespread in the Nineteenth and early Twentieth Centuries.)

125. In rare instances, North Carolina courts have held that certain exceptional cases are non-justiciable because they present
a “political question.” “The political question doctrine controls, essentially, when a question becomes not justiciable because
of the separation of powers provided by the Constitution.” Cooper v. Berger, 370 N.C. 392, 407, 809 S.E.2d 98, 107 (2018)
(quotation marks omitted; cleaned up). “The doctrine excludes from judicial review those controversies which revolve around
policy choices and value determinations constitutionally committed for resolution to the legislative or executive branches of
government.” /d. at 408, 809 S.E.2d at 107 (quotation marks omitted; cleaned up). The “dominant considerations” in determining
whether the political question doctrine applies are “the appropriateness under our system of government of attributing finality
to the action of the political departments and also the lack of satisfactory criteria for a judicial determination.” Id. (quotation
marks omitted).

*126 126. The Court concludes that partisan gerrymandering claims are justiciable under the North Carolina Constitution.
Such claims fall within the broad, default category of constitutional cases the North Carolina courts are empowered and obliged
to decide on the merits, and not within the narrow category of exceptional cases covered by the political question doctrine.

127. The Court concludes that partisan gerrymandering does not “involve a textually demonstrable constitutional commitment
of the issue to a coordinate political department.” Bacon v. Lee, 353 N.C. 696, 717, 549 S.E.2d 840, 854 (2001) (quotation
marks omitted).

128. Although Article 11, §§ 3 and 5, of the North Carolina Constitution direct the General Assembly to revise and reapportion
state House and Senate districts after each decennial census, North Carolina courts often decide constitutional challenges to
state redistricting plans. COL 9 125 (citing cases). These cases conclusively refute any notion that redistricting is “committed
to the sole discretion of the General Assembly” without judicial review by the courts. Cooper, 370 N.C. at 409, 809 S.E.2d
at 108 (emphasis added).

129. “[TThe General Assembly's authority pursuant to [Article II, §§ 3 and 5] is necessarily constrained by the limits placed
upon that authority by other provisions.” Cooper, 370 N.C. at 410, 809 S.E.2d at 109. The North Carolina Supreme Court
has held that the State Constitution's Equal Protection Clause constrains the General Assembly's exercise of its redistricting
authority pursuant to Article I, §§ 3 and 5. Stephenson, 355 N.C. at 376-82, 562 S.E.2d at 392-96. The people of North Carolina
amended the Free Elections Clause to mandate that “all elections” not only “ought to be” but “shall be free.” N.C. Const. art.
I, § 10 (emphasis added). This change “ma[d]e [it] clear” that the Free Elections Clause is a “command[] and not mere[ly] [an]
admonition” to proper conduct on the part of the government. DuMont, 304 N.C. at 639, 286 S.E.2d at 97 (quotation marks
omitted). And the North Carolina Supreme Court has held that North Carolinians must have a judicial “remedy for the violation
of plaintiff's constitutionally protected right of free speech.” Corum, 330 N.C. at 784, 413 S.E.2d at 290.

130. In North Carolina, cases presenting “a conflict between ... competing constitutional provisions” involve proper
“constitutional interpretation, ... rather than a nonjusticiable political question arising from nothing more than a policy dispute.”
Cooper, 370 N.C. at 412, 809 S.E.2d at 110. The Court held in Cooper that a challenge to a statute creating a new State Board
of Elections and Ethics Enforcement did not present a political question, because the General Assembly's authority over the
functions and powers of administrative agencies was limited by the Governor's constitutional duty to “take care that the laws
be faithfully executed.” /d. at 417-18, 809 S.E.2d at 113-14. Similarly, in News & Observer Publ'g Co. v. Easley, the Court held
that a suit seeking public records related to clemency applications was not a political question, because the Governor's power
over clemency was limited by the General Assembly's power to enact laws “relative to the manner of applying for pardons.”
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182 N.C. App. 14, 16, 641 S.E.2d 698, 700 (2007). So too, partisan gerrymandering claims do not present a political question
because the General Assembly's redistricting authority under Article I, §§ 3 and 5 is limited by the Equal Protection Clause,
the Free Elections Clause, and the Freedom of Speech and Assembly Clauses. This Court's task is “to identify where the line
should be drawn” between these provisions. /d. at 15-16, 641 S.E.2d at 700. “There can be no doubt that [the Court has] the
power and the responsibility to do so.” /d.

*127 131. This case bears no resemblance to cases in which North Carolina courts have applied the political question doctrine.
In Bacon v. Lee, for example, the North Carolina Supreme Court rejected a claim seeking a disinterested arbiter for a clemency
application because the North Carolina Constitution “expressly commits the substance of the clemency power to the sole
discretion of the Governor.” 353 N.C. at 698, 717, 549 S.E.2d at 843, 854 (emphasis added). Similarly, in Hoke Cnty. Bd. of Educ.
v. State, the Supreme Court rejected a challenge to a statute setting the proper age for children to attend public school because
the Constitution placed “the determination of the proper age for school children ... squarely ... in the hands of the General
Assembly.” 358 N.C. 605, 639, 599 S.E.2d 365,391 (2004). These cases centered on the appropriate exercise of authority under
a single constitutional provision that was committed to the sole discretion of one of the political branches. Other cases cited by
Legislative Defendants are similarly inapposite. See Leg. Defs.' Pre-Trial Brief at 17 (citing cases).

132. The Court also concludes that “satisfactory and manageable criteria [and] standards ... exist” for adjudicating partisan
gerrymandering claims under the North Carolina Constitution. Hoke, 358 N.C. at 639, 599 S.E.2d at 391. Plaintiffs have
articulated satisfactory, manageable standards for each of their claims for relief.

133. The standard for Plaintiffs' claim under the Free Elections Clause is based on the venerable history of that clause, as
well as the commonsense insight that elections are not “free” where the partisan will of the mapmaker predominates over
the ascertainment of the fair and truthful will of the voters. COL § II. The Court concludes this standard is satisfactory and
manageable.

134. The standard for Plaintiffs' claim under the Equal Protection Clause is based on the fundamental right to “substantially
equal voting power” and to “vote on equal terms.” Stephenson, 355 N.C. at 378-79, 562 S.E.2d at 393-94. The North Carolina
Supreme Court has previously applied this long-recognized standard, including in redistricting cases. See id.; Blankenship,
363 N.C. at 522-24, 681 S.E.2d at 762-64; Northampton Cnty., 326 N.C. at 747, 392 S.E.2d at 356. This standard is not only
“manageable”—the North Carolina Supreme Court has already managed to apply it to resolve actual cases. The Court concludes
that this standard is satisfactory and manageable.

135. The standards for Plaintiffs' claims under the Free Speech and Free Assembly Clauses are based on longstanding doctrine,
which recognizes that (1) voting is an expressive and associative act, and (2) government actions that burden or discriminate
against protected expression or association, are subject to strict scrutiny. COL § IV.B-D. Plaintiffs also rely on longstanding
retaliation doctrine, which prohibits the government from taking adverse actions based on protected expression or association.
COL § IV.E. North Carolina courts routinely apply these standards to numerous government actions and programs in various
contexts. The Court concludes that these standards are satisfactory and manageable.

136. Plaintiffs' claims are justiciable notwithstanding that they arise under broad constitutional provisions that require
interpretation. Courts routinely interpret broad constitutional text, adopt legal standards to operationalize such text, and then
apply those legal standards to adjudicate the constitutionality of statutes. That is exactly what the North Carolina Supreme
Court did in Stephenson. There, the Court interpreted a broad constitutional requirement that “[n]o county shall be divided in
the formation of a [district],” N.C. Const. art. II, §§ 3 and 5, to require a detailed, multi-step procedure for redistricting, 355
N.C. at 383-84, 562 S.E.2d at 396-97. In adopting this standard, the Court explained that it was “not permitted to construe the
[Whole County Provision] mandate as now being in some fashion unmanageable.” /d. at 382, 562 S.E.2d at 396. “Any attempt
to do so,” the Court explained, “would be an abrogation of the Court's duty to follow a reasonable, workable, and effective
interpretation that maintains the people's express wishes.” Id. So too here, it is the Court's responsibility to distill the Free
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Elections Clause, the Equal Protection Clause, and Free Speech and Free Assembly Clauses into a “reasonable, workable, and
effective interpretation.”

*128 137. In Stephenson, the North Carolina Supreme Court also noted that “[p]Jrogress demands that government should
be further refined in order to best respond to changing conditions.” Id. (quotation marks omitted). Like the Whole County
Provision, the constitutional provisions invoked by Plaintiffs in this case “provide the elasticity which ensures the responsive
operation of government.” Id. (quotation marks omitted). As the North Carolina Supreme Court asked rhetorically more than a
century ago: “Is it true that we are living in a popular government, depending upon free and fair elections, and have a constitution
that prohibits the legislature from authorizing a judge or a justice of the supreme court to investigate alleged irregularities of
the election officers? If this were so, elections would become a farce, and free government a failure. But, fortunately for the
people and the government, in our opinion, this is not true, and fair and honest elections are to prevail in this state.” McDonald,
119 N.C. at 666, 26 S.E. at 134.

138. Legislative Defendants, joined by the Intervening Defendants, assert that this matter is not justiciable because when a
claim, like they contend Plaintiffs' to be, is that a districting plan is “somehow harmful to democracy,” there is “no way for the
Court to address these concerns under a neutral, manageable standard.” Leg. Defs.' and Int. Defs.' Proposed Findings of Fact
and Conclusions of Law at para. 800. They further suggest that judicial review of political redistricting claims will amount to
“freewheeling policymaking,” id. at 803, and that “this court is not capable of controlling the exercise of power on the part of
the General Assembly,” id. at 806 (citing Howell v. Howell, 66 S.E. 571, 573 (N.C. 1911)).

139. However, this is not a case where this Court is called upon to answer whether partisan gerrymandering is harmful to
democracy (although the United States Supreme Court has certainly suggested that partisan gerrymandering is indeed harmful
to democracy. See, Veith v. Jubelirer, 541 U.S. 267, 292, 124 S. Ct. 1769, 1785 (plurality opinion); id. at 316, 124 S. Ct. at
1798 (Kennedy, J., concurring); Ariz. State Legislature, 135 S. Ct. at 2658.). Nor is it a case where this Court is called upon
to engage in policy-making by comparing the enacted maps with others that might be “ideally fair” under some judicially-
envisioned criteria. It is not a case that threatens the General Assembly's broad discretionary powers to create legislative districts,
or threatens the General Assembly's consideration of political data for legitimate purposes when crafting such districts. Rather
this is a case where the Court is called upon to take the Adopted Criteria that the General Assembly itself, in its sole discretion,
established, and compare the resulting maps with those criteria to see “how far the State had gone off that track because of its
politicians' effort to entrench themselves in office.” Rucho, 139 S. Ct. at 2521 (Kagan, J., dissenting).

140. Allowing the General Assembly discretion to establish its own redistricting criteria and craft maps accordingly is what the
North Carolina Constitution requires; systematically packing and cracking voters to the extent that their votes are subordinated
and devalued for no legitimate governmental purpose, but rather the purposes of entrenching a political party in power, is
what the North Carolina Constitution forbids. When the Court is presented with evidence of the scope and quality proffered by
Plaintiffs that shows widespread and extreme partisan gerrymandering—multiple districts showing a greater partisan skew than
any of 3,000 randomly generated maps (all with the State's political geography and districting criteria built in)—the standard is
indeed clear and manageable. Such extreme partisan gerrymanders violate the fundamental constitutional rights of free elections,
equal protection, speech, assembly and association. It is the Court's duty to say so.

*129 141. The separation of powers—which is expressly guaranteed by the North Carolina Constitution, art. I, § 6, and
which underlies the political question doctrine— underscores the Court's obligation to craft manageable judicial standards to
adjudicate partisan gerrymandering claims. Each of the constitutional provisions invoked by Plaintiffs in this case appears in
the Declaration of Rights in Article I of the North Carolina Constitution. And “[t]he civil rights guaranteed by the Declaration
of Rights in Article I of our Constitution are individual and personal rights entitled to protection against state action.” Corum,
330 N.C. at 782,413 S.E.2d at 289. “The very purpose of the Declaration of Rights is to ensure that the violation of these rights
is never permitted by anyone who might be invested under the Constitution with the powers of the State.” /d. at 783,413 S.E.2d
at 290. And “[i]t is the state judiciary that has the responsibility to protect the state constitutional rights of the citizens.” /d.
Indeed, “this obligation to protect the fundamental rights of individuals is as old as the State.” Id.
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142. This Court is not bound by dicta from Stephenson that “[t]he General Assembly may consider partisan advantage and
incumbency protection in the application of its discretionary redistricting decisions.” 355 N.C. at 371, 562 S.E.2d at 390. To
begin with, the Supreme Court in Stephenson stated that any such considerations “must” be “in conformity with the State
Constitution.” Id. In this case, Plaintiffs allege that partisan gerrymandering of the 2017 Plans violates provisions of the State
Constitution, and there is an extensive trial record concerning those allegations. By contrast, Stephenson did not involve any
partisan gerrymandering claim—Iet alone partisan gerrymandering claims under the constitutional provisions Plaintiffs invoke
here—nor was there any record concerning partisan gerrymandering. The statements in Stephenson were “mere obiter dictum
and [are] not binding on this Court or any other.” Taylor v. J.P. Stevens & Co., 300 N.C. 94, 100-01, 265 S.E.2d 144, 148 (1980).
In a case with such important consequences, the Court will decide Plaintiffs' claims on the basis of the record and arguments
presented by the parties here, rather than follow dicta from prior cases involving different claims and evidence.

143. In order to reject Defendants' invocation of the political question doctrine, this Court need not decide that the legal standards
governing Plaintiffs' claims would apply in all future cases, including a hypothetical close case. This case is not close. The
extreme, intentional, and systematic gerrymandering of the 2017 Plans runs far afoul of the legal standards set forth above, or
any other conceivable legal standard that could govern Plaintiffs' constitutional claims. As Dr. Pegden testified, “[t]hese maps
are so gerrymandered that no matter how you do the analysis, no matter who does the analysis, no matter which side is doing
the analysis, you reach the same answer.” Tr. 1400:18-21.

144. The Court concludes that partisan gerrymandering claims are justiciable under the North Carolina Constitution.

VI. ANY LACHES DEFENSE LACKS MERIT

145. To the extent Defendants contend that Plaintiffs' claims are barred by laches, that defense lacks merit. North Carolina courts
have recognized that laches is inapplicable to continuing obligations. See Malinak v. Malinak, 242 N.C. App. 609, 612-13, 775
S.E.2d 915, 917 (2015). State and federal courts alike routinely refuse to apply laches in voting-rights and other constitutional
cases seeking solely prospective relief. E.g., Sprague v. Casey, 550 A.2d 184, 188-89 (Pa. 1988); Garza v. Cnty. of Los Angeles,
918 F.2d 763, 772 (9th Cir. 1990); Am. Trucking Ass'ns, Inc. v. N.Y. State Thruway Auth., 199 F. Supp. 3d 855, 872 (S.D.N.Y.
2016), vacated on other grounds, 238 F. Supp. 3d 527 (S.D.N.Y. 2017); Miller v. Bd. of Comm'rs of Miller Cnty., 45 F. Supp.
2d 1369, 1373 (M.D. Ga. 1998). Multiple federal courts have held that laches does not apply to partisan gerrymandering claims
as a matter of law. See League of Women Voters of Mich., 373 F. Supp. 3d at 909; Ohio A. Philip Randolph Inst. v. Smith, 335
F. Supp. 3d 988, 1001-02 (S.D. Ohio 2018).

*130 146. Moreover, “laches is an affirmative defense which the pleading party bears the burden of proving.” Malinak, 242
N.C. App. at 611, 775 S.E.2d at 916. Defendants presented no evidence at trial supporting laches.

147. Defendants offered no evidence of any “unreasonable” delay in filing this case. /d. at 612, 775 S.E.2d at 916. Plaintiffs
commenced this case just fourteen months after the 2017 Plans were enacted.

148. Even if there had been any delay, Defendants presented no evidence that it “worked to the[ir] disadvantage, injury or
prejudice.” Id. While Defendants have suggested that the time pressures of this case prevented their experts from conducting
additional or more thorough analyses, any limitation on the time for Defendants' expert reports was not the result of any delay
by Plaintiffs. Rather, any such limitation resulted from Defendants' own discovery misconduct in this case, which led the Court
to extend the time for Plaintiffs' expert reports at the expense of the time for Defendants. See Order of Mar. 25, 2019. And the
Court later granted Defendants a one-week extension to file their expert reports. Order of May 1, 2019.

VII. DEFENDANTS' FEDERAL DEFENSES LACK MERIT
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149. Legislative Defendants and Intervenor Defendants raise a series of defenses under federal law, but none of these defenses
has merit.

A. The Covington Remedial Order Does Not Bar Changes to the 2017 Plans

150. Legislative Defendants contend that the Covington court's remedial order in January 2018 precludes any changes being
made to the current House and Senate plans. Legislative Defendants argue that the Covington remedial order contained an
“express command that the 2017 plans be used in future elections,” so as to purportedly immunize the 2017 Plans from any
state-law challenge. Leg. Defs.' Pre-Trial Br. at 39.

151. Legislative Defendants made this same argument when they removed this case to federal court in December 2017, and
the federal district court rejected it. The federal court held that the Covingfon remedial order “does not mandate the specific
existing apportionment to the exclusion of no others.” Common Cause v. Lewis, 358 F. Supp. 3d 505, 512 (E.D.N.C. 2019).
That holding constitutes law-of-the-case, or at minimum is entitled to controlling deference.

152. In any event, the federal court's holding was clearly correct. In the very same remedial order that Legislative Defendants
now cite, the Covington district court made clear that the 2017 Plans could be challenged on state-law grounds in state
court. At Legislative Defendants' urging, the Covington court declined to address state-law objections that the Covington
plaintiffs had raised to the 2017 Plans, because those objections involved “unsettled questions of state law.” Covington
v. North Carolina, 283 F. Supp. 3d 410, 428 (M.D.N.C. 2018). In declining to address such “unsettled question of state
law,” the Covington court expressly stated that its order was “without prejudice to Plaintiffs or other litigants asserting such
arguments in separate proceedings, including in “state court.” /d. at 447 n.9. The Covington court even noted that any “partisan
gerrymandering objection” to the 2017 Plans “would demand development of significant new evidence and therefore [would]
be more appropriately addressed in a separate proceeding.” /d. at 427. These statements squarely refute Legislative Defendants'
contention that the Covington remedial order precludes any changes to the 2017 Plans based on state-law violations that a state
court may find.

*131 153. The United States Supreme Court's holding on appeal from the Covington remedial order eliminates any doubt
on this score. The Court held that “[t]he District Court's remedial authority was ... limited to ensuring that the plaintiffs were
relieved of the burden of voting in racially gerrymandered legislative districts.” 138 S. Ct. 2548, 2554 (2018). The Court
explained: “Once the District Court had ensured that the racial gerrymanders at issue in this case were remedied, its proper
role in North Carolina's legislative districting process was at an end.” /d. at 2555. The Covington district court thus had no
authority to do anything other than ensure the curing of the prior racial gerrymandering. It did not and could not immunize
the plans from future challenge.

154. The Covington remedial order does not preclude North Carolina courts from invalidating the 2017 Plans for violations of
state law and ordering the creation of new plans.

B. There Is No Conflict with Federal Civil Rights Laws

155. The Court also rejects Legislative Defendants' arguments that affording Plaintiffs relief on their claims would necessarily
violate federal civil rights laws.

156. As described, Legislative Defendants introduced no evidence at trial to establish that any of the three Gingles factors,
including the existence of legally sufficient racially polarized voting, is present in any area of the State or any particular districts.
Legislative Defendants' failure to present any evidence to establish that the Gingles factors are met is “is fatal to [any] Section
2 defense” under the VRA. Covington v. North Carolina, 316 ER.D. 117, 169 (M.D.N.C. 2016), aff'd, 137 S. Ct. 2211 (2017).
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157. Indeed, Legislative Defendants affirmatively represented throughout the 2017 redistricting process that the third Gingles
factor was not met. FOF § F.6. Legislative Defendants have presented no evidentiary basis for any change in that position. The
Court concludes that Legislative Defendants have not established that the VRA justifies the current House or Senate districts
or precludes granting Plaintiffs relief on their claims.

158. Legislative Defendants also have not established any defense under the Fourteenth or Fifteenth Amendment. Legislative
Defendants argue that affording Plaintiffs relief would require intentionally lowering the BVAP in purported “crossover”
districts below the level necessary to elect candidates of choice of African Americans, but Legislative Defendants again have
advanced no evidence to substantiate this claim. They provided no evidence to establish any district qualifies as a “crossover
district,” or that remedying the partisan gerrymander in any district or grouping would require lowering the BVAP of any
crossover district below the level necessary for African Americans to elect candidates of their choice.

159. Indeed, Legislative Defendants' own expert Dr. Lewis generated estimates of the minimum BVAP needed in certain
county groupings for African-American-preferred candidate to win, and Dr. Chen demonstrated that his nonpartisan simulations
produce districts within each such county grouping with BVAPs above Dr. Lewis's estimates. FOF § F.6.

160. Legislative Defendants' federal equal protection defense suffers from another fatal defect—it requires a showing of an
intent to discriminate against African Americans. To establish a Fourteenth or Fifteenth Amendment violation, there must be
“racially discriminatory intent,” Lee v. Va. State Bd. of Elections, 843 F.3d 592, 603 (4th Cir. 2016), which in the redistricting
context means “intentional vote dilution,” i.e., “invidiously minimizing or canceling out the voting potential of racial or ethnic
minorities,” Abbott v. Perez, 138 S. Ct. 2305, 2314 (2018) (quotation marks and alterations omitted).

*132 161. The Court finds without difficulty that Plaintiffs have no intent to discriminate against racial minorities in seeking
remedial plans to replace the current plans that violate state constitutional provisions. Further, Plaintiffs alone cannot adopt or
approve remedial plans in this case. The remedial plans approved or adopted in this case, as ordered below, will not intentionally
dilute the voting power of any North Carolina citizens.

C. Granting Relief Will Not Violate the Fundamental Right to Vote

162. Finally, Legislative Defendants contend that affording Plaintiffs relief in this case will violate the “fundamental right to
vote” under the Fourteenth Amendment. Legislative Defendants cite no federal precedent for this purported defense, but in
any event it lacks merit.

163. Granting Plaintiffs relief will promote, not violate, the fundamental right to vote of North Carolina citizens. Legislative
Defendants' defense operates from the misapprehension that voting rights must be a zero-sum game, such that curing
discrimination against one set of citizens necessarily requires discriminating against another set of citizens. The right that
Plaintiffs seek to vindicate is the right to be free from intentional discrimination, and vindicating that right in no way requires
or will result in discriminating against others.

VIII. THE COURT WILL ENJOIN USE OF THE 2017 PLANS IN FUTURE ELECTIONS AND THE GENERAL
ASSEMBLY IS TO IMMEDIATELY BEGIN THE PROCESS OF REDRAWING THE RELEVANT DISTRICTS

A. The Court Will Require the Redrawing of Specific County Groupings

164. For the reasons stated above, and as set forth in the decree below, the Court declares that there is no reasonable doubt the
2017 House and Senate Plans are unconstitutional under the North Carolina Constitution, and the Court enjoins their use in the
2020 primary and general elections. In particular, the Court enjoins use of the districts in the specific House and Senate county
groupings as specified in the decree below.
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165. The Court does not enjoin or order any relief with respect to the current House districts in Wake County. Shortly before
the trial in this matter, those districts were redrawn pursuant to a separate litigation. See NAACP v. Lewis, No. 18 CVS 2322
(N.C. Super. Ct. Nov. 2, 2018); N.C. Sess. Laws 2019-46. Plaintiffs did not present evidence in this case regarding the new
Wake County House districts and do not seek relief with respect to those districts.

166. The Court does not enjoin or order the redrawing of House Districts 57, 61, and 62 or Senate Districts 24 or 28, all of
which were redrawn by the Covington Special Master. With respect to House District 59 and Senate District 27, for which small
portions of the current districts were added by the Special Master in Covington, the Court will order that the remedial versions
of these districts not alter any portions of these districts that were added by the Special Master, but any other portions of these
districts may be redrawn. Neither House District 59 nor Senate District 27 were found by the Covington court to have been
racially gerrymandered (under either the 2011 Plans or the 2017 Plans enacted by the General Assembly), and the Covington
court did not direct the Special Master to redraw either of these districts. The Special Master nonetheless made small changes
to these districts, principally to equalize population, in the course of constructing other districts he was tasked with redrawing.
While this Court concludes that there is no legal impediment to redrawing any portion of House District 59 and Senate District
27, including the portions that the Special Master added, the Court nonetheless imposes the limitation set forth in this paragraph
out of an abundance of caution.

B. The Court Will Require the Use of the Adopted Criteria, with certain
exceptions, and Prohibit the Use of Other Criteria in Redrawing the Districts

*133 167. As set forth in the Court's decree below, the Court will require that Remedial Maps for the House and Senate
legislative district maps for the 2020 election (hereinafter “Remedial Maps”) be drawn, and that the Remedial Maps comply
with the criteria adopted by the General Assembly's House and Senate Redistricting Committees on August 10, 2017, with
several exceptions.

168. First, with respect to “Incumbency Protection,” the drafters of the Remedial Maps may take reasonable efforts to not
pair incumbents unduly in the same election district. Because Representative David Lewis, Chair of the House Redistricting
Committee, explained at the time of the adoption of the Adopted Criteria that the “Incumbency Protection” criteria was “simply
saying that mapmakers may take reasonable efforts to not pair incumbents unduly,” PX603 at 122:4-18; Tr. 1640:16-1641:12,
and the criteria was understood as such, see PX606 at 9:24-10:1 (Sen. Hise: “The Committee adopted criteria pledging to make
reasonable efforts not to double-bunk incumbents”), the Remedial Maps shall comply with this explanation and understanding.

169. Second, the “Election Data” criteria shall not be permitted in the drafting of the Remedial Maps. In other words, partisan
considerations and election results data shall not be used in the drawing of legislative districts in the Remedial Maps. The Court
likewise will prohibit any intentional attempt to favor voters or candidates of one political party.

170. In redrawing the relevant districts in the Remedial Maps, the invalidated 2017 districts may not be used as a starting point
for drawing new districts, and no effort may be made to preserve the cores of invalidated 2017 districts. See Covington, 283 F.
Supp. 3d at 431-32 (holding that remedial plan could not seek to “preserve the ‘cores' of unconstitutional districts”).

171. Any Remedial Maps must comply with the VRA and other federal requirements concerning the racial composition of
districts. The Court will afford all parties an opportunity to submit briefing, which may attach expert analysis, on whether the
Gingles factors are met in particular counties and county groupings and/or the minimum BVAP needed in particular counties
and county groupings for African-Americans to be able to elect candidates of their choice to the General Assembly. Any such
submission by Legislative Defendants, however, is subject to two limitations set forth below.
a) First, if Legislative Defendants assert that the Gingles factors are met in any particular district or county grouping, they
must not only provide evidentiary support for that assertion, but also must also show good cause why they did not compile
such evidence during the 2017 redistricting process and must show good cause why they should not be held judicially
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estopped from arguing that the Gingles factors are met given their repeated representations to the Covington court in 2017
that the third Gingles factor was not met anywhere in the State.

b) Second, for districts in counties and county groupings for which Legislative Defendants' expert Dr. Lewis estimated the
minimum BVAP needed for an African-American preferred candidate to prevail in a state legislative election, Legislative
Defendants may not assert that the VRA or the United States Constitution requires or justifies making the BVAP of any such
district higher than the minimum BVAP threshold estimated by Dr. Lewis in his Amended Table 4 (which was admitted
into evidence at trial) for the relevant county or county grouping. PX773. For districts in counties and county groupings
that Dr. Lewis did not analyze, Legislative Defendants may not assert that the VRA or the United States Constitution
requires or justifies any minimum BVAP for the districts in that county or county grouping. The Court holds that Legislative
Defendants are bound by the BVAP threshold-estimates generated by the expert they retained in this case and are estopped
from departing from those estimates, which were relied upon by Plaintiffs' experts, at this late stage of the litigation.

*134 172. The Court will afford the General Assembly two weeks from the date of this Order, namely through September 18,
2019, to enact Remedial Maps in conformity with this Order. See N.C.G.S. § 120-2.4.

173. The Court concludes that this two week period is consistent with N.C.G.S. § 120-2.4, which states that “in no event may
a court impose its own substitute plan unless the court first gives the General Assembly a period of time to remedy any defects
identified by the court in its findings of fact and conclusions of law. That period of time shall not be less than two weeks.”
Although § 120-2.4 goes on to state that a longer period of time might be required in some instances, that longer period, the
Court concludes, is applicable only if the General Assembly is not currently in session. See N.C. Sess. Laws 2018-146, § 4.7.
The Court notes that the General Assembly, as of the date of this Order, is in session.

174. The Court will require Legislative Defendants and their agents to conduct the entire remedial process in full public view.
At a minimum, that would require all map drawing to occur at public hearings, with any relevant computer screen visible to
legislators and public observers. Given what transpired in 2017, the Court will prohibit Legislative Defendants and their agents
from undertaking any steps to draw or revise the new districts outside of public view.

175. If Legislative Defendants wish to retain one or more individuals who are not current legislative employees to assist in
the map-drawing process, the Court will require Legislative Defendants to obtain approval from the Court to engage any such
individuals.

176. Notwithstanding the General Assembly having the opportunity to draw Remedial Maps in the first instance, the Court will
still immediately appoint a Referee to (1) assist the Court in reviewing any Remedial Maps enacted by the General Assembly;
and (2) to develop remedial maps for the Court should the General Assembly fail to enact lawful Remedial Maps within the
time allowed.

C. The Court Will Not Stay the Remedial Process Pending Appeal

177. The Court orders that the remedial process commence immediately upon entry of this Order, and the Court will not grant
a stay of the remedial process pending appeal.

178. The central inquiry in deciding whether to grant a stay of relief pending appeal is a balancing of the prejudice and risk of
irreparable harm to the parties. See 130 of Chatham, LLC v. Rutherford Elec. Mbrshp. Corp., 2014 WL 3809066, at *9 (N.C.
Super. Ct. July 31, 2014).

179. Here, the balance of the equities weighs definitively against any stay. “[Clourts evaluating redistricting challenges have
generally denied motions for a stay pending appeal.” Harris v. McCrory, 2016 WL 6920368, at *1 n.1 (M.D.N.C. Feb. 9, 2016)
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(citing cases and denying stay pending appeal). In such cases, a stay pending appeal could “risk that the State would not be able
to implement” the remedial plans “in time for the [next] elections in the event that the [appellate courts] affirm[] this Court's
judgment.” Covington, 2018 WL 604732, at *6 (denying stay pending appeal). “The risk of harm is particularly acute where
Plaintiffs and other North Carolina voters have already cast their ballots under unconstitutional district plans” in every election
this decade. Id. The prejudice to Plaintiffs here would be magnified because the state legislators elected in 2020 will redraw
the state House and Senate districts in 2021 following the Decennial Census, substantially compounding the effects of allowing
the current unconstitutional plans to be used in the 2020 elections.

*135 180. In contrast, Legislative Defendants will suffer little if any prejudice from refusing any stay pending appeal. If
Legislative Defendants ultimately prevail in an appeal, then the current districts will remain in place for the 2020 elections, and
there will be no tangible harm from having allowed the remedial process to move forward while the appeal was pending. On
balance, the equities and the public interest counsel strongly against a stay.

D. The Court Retains Discretion to Move the Primary Dates

181. Finally, the Court holds that the remedial schedule and process that the Court has set forth in this Order should ensure
that remedial plans will be in place sufficiently in advance of the current primary date of March 3, 2020. However, the Court
retains authority and discretion to move the primary date for the General Assembly elections, or all of the State's 2020 primaries,
including for offices other than the General Assembly, should doing so become necessary to provide effective relief in this case.

182. While the Court concludes that moving the 2020 primaries is not needed at this date, the Court may consider doing so if
necessary to grant effective relief in this case.

DECREE

Having considered all of the evidence, the memoranda and arguments of counsel, and the record proper, the Court ORDERS
the following:

1. The Court declares that the 2017 House and Senate Plans are unconstitutional and invalid because there is no reasonable
doubt each plan violates the rights of Plaintiffs and other Democratic voters under the North Carolina Constitution's Equal
Protection Clause, art. I, § 19; the Free Elections Clause, art. I, § 10; and the Freedom of Speech and Freedom of Assembly
Clauses, art. I, §§ 12 & 14.

2. Legislative Defendants and State Defendants, and their respective agents, officers, and employees, are permanently
enjoined from preparing for or administering the 2020 primary and general elections for House districts in the following
House county groupings:

a. Alamance

b. Anson-Union

c. Brunswick-New Hanover
d. Buncombe

e. Cabarrus-Davie-Montgomery-Richmond-Rowan-Stanly (except that House District 66 shall not be redrawn)

f. Cleveland-Gaston
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g. Columbus-Pender-Robeson h. Cumberland
1. Duplin-Onslow

j. Franklin-Nash

k. Forsyth-Yadkin

1. Guilford (except that House Districts 57, 61, and 62 shall not be redrawn, and any portions of House District 59 added
by the Covington Special Master shall not be altered)

m. Lenoir-Pitt
n. Mecklenburg

3. Legislative Defendants and State Defendants, and their respective agents, officers, and employees, are permanently
enjoined from preparing for or administering the 2020 primary and general elections for Senate districts in the following

Senate county groupings:

a) Alamance-Guilford-Randolph (except that Senate Districts 24 and 28 shall not be redrawn, and any portions of Senate
District 27 added by the Covington Special Master shall not be altered)

b) Bladen-Brunswick-New Hanover-Pender
¢) Buncombe-Henderson-Transylvania
d) Davie-Forsyth
¢) Duplin-Harnett-Johnston-Lee-Nash-Sampson
f) Franklin-Wake
g) Mecklenburg
4. The Court will afford the General Assembly two weeks from the date of this Order, namely through September 18, 2019,
to enact Remedial Maps for the House and Senate legislative districts for the 2020 election (hereinafter “Remedial Maps™)

in conformity with this Order.

5. Except as otherwise noted in this Order, the following criteria shall exclusively govern the redrawing of districts in the
House and Senate county groupings set forth above:

*136 a. Equal Population. The mapmakers shall use the 2010 federal decennial census data as the sole basis of population
for drawing legislative districts in the Remedial Maps. The number of persons in each legislative district shall comply with
the +/- 5 percent population deviation standard established by Stephenson v. Bartlett, 355 N.C. 354,562 S.E. 2d 377 (2002).

b. Contiguity. Legislative districts shall be comprised of contiguous territory. Contiguity by water is sufficient.

¢. County Groupings and Traversals. The mapmakers shall draw legislative districts in the Remedial Maps within county
groupings as required by Stephenson v. Bartlett, 355 N.C. 354, 562 S.E. 2d 377 (2002) (Stephenson I), Stephenson v.
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Bartlett, 357 N.C. 301, 582 S.E.2d 247 (2003) (Stephenson II), Dickson v. Rucho, 367 N.C. 542, 766 S.E.2d 238 (2014)
(Dickson I) and Dickson v. Rucho, 368 N.C. 481, 781 S.E.2d 460 (2015) (Dickson II). Within county groupings, county
lines shall not be traversed except as authorized by Stephenson I, Stephenson II, Dickson I, and Dickson II. The county
groupings utilized in the 2017 House and Senate Maps shall be utilized in the Remedial Maps.

d. Compactness. The mapmakers shall make reasonable efforts to draw legislative districts in the Remedial Maps that
improve the compactness of the districts when compared to districts in place prior to the 2017 Enacted Legislative Maps.
In doing so, the mapmaker may use as a guide the minimum Reock (“dispersion”) and Polsby-Popper (“perimeter”)

scores identified by Richard H. Pildes and Richard G. Neimi in Expressive Harms, “Bizarre Districts,” and Voting Rights:
Evaluating Election-District Appearances After Shaw v. Reno, 92 Mich. L. Rev. 483 (1993).

e. Fewer Split Precincts. The mapmakers shall make reasonable efforts to draw legislative districts in the Remedial Maps
that split fewer precincts when compared to districts in place prior to the 2017 Enacted Legislative Maps.

f. Municipal Boundaries. The mapmakers may consider municipal boundaries when drawing legislative districts in the
Remedial Maps.

g. Incumbency Protection. The mapmakers may take reasonable efforts to not pair incumbents unduly in the same election
district.

h. Election Data. Partisan considerations and election results data shall not be used in the drawing of legislative districts
in the Remedial Maps.

6. In redrawing the relevant districts in the Remedial Maps, the invalidated 2017 districts may not be used as a starting point
for drawing new districts, and no effort may be made to preserve the cores of invalidated 2017 districts.

7. Any Remedial Maps must comply with the VRA and other federal requirements concerning the racial composition of
districts. Within 14 days of this Order, all parties may submit briefing, which may attach expert analysis, on whether
the Gingles factors are met in particular counties and county groupings and/or the minimum BVAP needed in particular
counties and county groupings for African Americans to be able to elect candidates of their choice to the General
Assembly. Any such submission by Legislative Defendants is subject to the limitations set forth in subparagraphs (a) and
(b) immediately below.

a) If Legislative Defendants assert that the Gingles factors are met in any counties or county groupings, they shall not only
provide evidentiary support for that assertion, but shall also show good cause why they did not compile such evidence
during the 2017 redistricting process and shall show good cause why they should not be held judicially estopped from
arguing that the Gingles factors are met given their repeated representations to the Covington court in 2017 that the third
Gingles factor was not met anywhere in the State.

*137 b) For districts in counties and county groupings for which Legislative Defendants' expert Dr. Lewis estimated the
minimum BVAP needed for an African-American preferred candidate to prevail in a state legislative election, Legislative
Defendants shall not assert that the VRA or the United States Constitution requires or justifies making the BVAP of any
such district higher than the minimum BVAP threshold estimated by Dr. Lewis in his Amended Table 4 (PX773) for
the relevant county or county grouping. For districts in counties and county groupings that Dr. Lewis did not analyze,
Legislative Defendants shall not assert that the VRA or the United States Constitution requires or justifies any minimum
BVAP for the districts in that county or county grouping.

8. Legislative Defendants and their agents shall conduct the entire remedial process in full public view. At a minimum, this
requires all map drawing to occur at public hearings, with any relevant computer screen visible to legislators and public
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observers. Legislative Defendants and their agents shall not undertake any steps to draw or revise the new districts outside
of public view.

9. To the extent that Legislative Defendants wish to retain one or more individuals who are not current legislative employees
to assist in the map-drawing process, Legislative Defendants must seek and obtain prior approval from the Court to engage
any such individuals.

10. Notwithstanding the General Assembly having the opportunity to draw Remedial Plans in the first instance, the Court, by
subsequent Court Order, shall promptly appoint a Referee to (1) assist the Court in reviewing any Remedial Maps enacted
by the General Assembly; and (2) to develop remedial maps for the Court should the General Assembly fail to enact lawful

Remedial Maps within the time allowed.

14. No later than September 6, 2019, the parties may submit to the Court names and qualifications of suggested referees. The
Court will thereafter appoint a referee by subsequent Court Order.

15. The Court orders that the remedial process will commence immediately upon entry of this Order.

17. The Court, on its own motion, denies a stay of the remedial process pending appeal.

18. The Court retains jurisdiction to move the primary date for the General Assembly elections, or all of the State's 2020
primaries, including for offices other than the General Assembly, should doing so become necessary to provide effective
relief in this case.

SO ORDERED, this the 3rd day of September, 2019.
/s/ Paul C. Ridgeway

Paul C. Ridgeway, Superior Court Judge

/s/ Joseph N. Crosswhite

Joseph N. Crosswhite, Superior Court Judge

/s/ Alma L. Hinton

Alma L. Hinton, Superior Court Judge

Footnotes

1 “It is well settled in this State that the courts have the power, and it is their duty in proper cases, to declare an act of the General
Assembly unconstitutional—but it must be plainly and clearly the case. If there is any reasonable doubt, it will be resolved in favor
of the lawful exercise of their powers by the representatives of the people.” City of Asheville v. State, 369 N.C. 80, 87-88, 794 S.E.2d
759, 766 (2016) (quoting Glenn v. Bd. of Educ., 210 N.C. 525, 529-30, 187 S.E. 781, 784 (1936)); State ex rel. Martin v. Preston,
325N.C. 438, 449, 385 S.E.2d 473, 478 (1989).

2 The Court at trial allowed the parties to admit expert reports as “corroborative evidence”—i.e., as evidence that “tends to add weight
or credibility” to the experts' testimony. State v. Garcell, 363 N.C. 10, 40, 678 S.E.2d 618, 637 (2009); see Tr. 537:8-538:7.
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3 Dr. Chen used the same Senate county groupings that exist under the enacted Senate plan, minimized the number of county traversals,
and applied the Adopted Criteria's equal population and contiguity requirements. Tr. 318:11-319:9.

4 Dr. Mattingly plotted only 13 of the 17 elections he considered in PX362 for visual clarity reasons, Tr. 1115:1-12, but he provided
all the data for all 17 elections in Figure 3 (PX363) and Table 3 of his report (PX417).

5 Unless otherwise noted, Dr. Chen's results for individual House and Senate county groupings were materially the same for his
Simulation Set 2 as for his Simulation Set 1. Tr. 349:12-18.

6 Dr. Pegden was unable to generate any comparison districtings of this county grouping due to his conservative methodology. Tr.
1357:12-23; PX544. As Dr. Pegden testified, the fact that his algorithm does not generate any comparison districtings for a given
county grouping does not mean that the mapmaker did not make extreme and intentional use of partisan considerations in that county
grouping. See Tr. 1321:17-25, 1349:11-1350:4.

7 Because this county grouping was drawn in 2011, Dr. Chen used the 2004 to 2010 statewide elections to analyze this county grouping.
Tr. 383:16-22; PX99.

8 Dr. Pegden was unable to generate any comparison districtings of this House county grouping due to his conservative methodology.
Tr. 1351:22-1352:10; PX537.

9 Dr. Pegden's conservative methodology resulted in comparison maps that are very similar to the enacted plan for this grouping. Tr.
1351:17-1352:10. In particular, Dr. Pegden's conservative choice to allow his algorithm to split the same municipalities that are split
under the enacted plan results in his comparison maps frequently splitting the Democratic strongholds of Kannapolis and Concord.
PX535; PX508 at 24 (Pegden Report).

10 Plaintiffs presented evidence at trial that the enacted 2017 version of the Wake House county grouping was a partisan gerrymander, but
Plaintiffs presented no evidence regarding this grouping as revised pursuant to this Court's ruling in North Carolina State Conference
of NAACP Branches, et al. v. David Lewis, et al. Plaintiffs do not seek a remedy for the current, revised version of this grouping.
However, the analysis and findings of Plaintiffs' experts with respect to the 2017 version of this county grouping is evidence of
Legislative Defendants' intentional and systematic gerrymandering across the State during the 2017 redistricting.

11 For all House county groupings drawn in 2011 and unchanged in 2017, Dr. Chen used the 2004 to 2010 statewide elections to analyze
these county groupings.

12 See, however, COL § 1.C., wherein the Court concludes that nine Individual Plaintiffs lack sufficient standing.

13 See https://bit.ly/2Y JnaRP (Stat Pack for Senate draft plan released on August 21, 2017); https://bit.ly/2YPchOL (Stat Pack for House
draft plan released on August 20, 2017).

14 In considering the appropriate remedy, the Court does take this finding into account, among others, when mandating that the remedial
process be more transparent to the Court, the public, and the entire General Assembly.

15 Furthermore, even under the federal standing requirements of (1) injury, (2) causation, and (3) redressability, see Gill v. Whitford,
138 S. Ct. 1916, 1929 (2018), the NCDP has such a personal stake in the outcome of the controversy that it has standing under this
more stringent standard.

16 Furthermore, even under the federal standing requirements of (1) injury, (2) causation, and (3) redressability, see Gill, 138 S. Ct.
at 1929, Common Cause has such a personal stake in the outcome of the controversy that it has standing under this more stringent
standard.

17 These Individual Plaintiffs without standing to challenge either their individual House or Senate district are: Virginia Walters

Brien, Leon Charles Schaller, Howard Du Bose, Jr., Deborah Anderson Smith, Alyce Machak, John Balla, John Mark Turner, Ann
McCracken, and Mary Ann Peden-Coviello. FOF § E.3.; PX238; PX117. The Court notes that although some Individual Plaintiffs
may not have standing to challenge both of their House and Senate districts, they do have standing to challenge at least a district
in which they reside.
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[J-1-2018]
IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

LEAGUE OF WOMEN VOTERS OF : No. 159 MM 2017
PENNSYLVANIA, CARMEN FEBO SAN
MIGUEL, JAMES SOLOMON, JOHN
GREINER, JOHN CAPOWSKI,
GRETCHEN BRANDT, THOMAS
RENTSCHLER, MARY ELIZABETH
LAWN, LISA ISAACS, DON LANCASTER,
JORDI COMAS, ROBERT SMITH,
WILLIAM MARX, RICHARD MANTELL,
PRISCILLA MCNULTY, THOMAS
ULRICH, ROBERT MCKINSTRY, MARK
LICHTY, LORRAINE PETROSKY,

Petitioners

THE COMMONWEALTH OF
PENNSYLVANIA; THE PENNSYLVANIA
GENERAL ASSEMBLY; THOMAS W.
WOLF, IN HIS CAPACITY AS
GOVERNOR OF PENNSYLVANIA;
MICHAEL J. STACK IlI, IN HIS CAPACITY
AS LIEUTENANT GOVERNOR OF
PENNSYLVANIA AND PRESIDENT OF
THE PENNSYLVANIA SENATE;
MICHAEL C. TURZAI, IN HIS CAPACITY
AS SPEAKER OF THE PENNSYLVANIA
HOUSE OF REPRESENTATIVES;
JOSEPH B. SCARNATI III, IN HIS
CAPACITY AS PENNSYLVANIA SENATE
PRESIDENT PRO TEMPORE; ROBERT
TORRES, IN HIS CAPACITY AS ACTING
SECRETARY OF THE
COMMONWEALTH OF PENNSYLVANIA;
JONATHAN M. MARKS, IN HIS
CAPACITY AS COMMISSIONER OF THE
BUREAU OF COMMISSIONS,
ELECTIONS, AND LEGISLATION OF

App. 200



Case 2023AP001399 Appendix to Initial Brief of Petitioners Filed 10-16-2023 Page 201 of 209

THE PENNSYLVANIA DEPARTMENT OF
STATE,

Respondents

ORDER

PER CURIAM DECIDED: January 22, 2018
AND NOW, this 22™ day of January, 2018, upon consideration of the Petition for

Review, the Commonwealth Court’s proposed findings of fact and conclusions of law,
the briefs of the parties, intervenors, and amici curiae, and the oral argument presented
on January 17, 2018, the Court orders as follows:

First, the Court finds as a matter of law that the Congressional Redistricting Act
of 2011 clearly, plainly and palpably violates the Constitution of the Commonwealth of
Pennsylvania, and, on that sole basis, we hereby strike it as unconstitutional.
Accordingly, its further use in elections for Pennsylvania seats in the United States
House of Representatives, commencing with the upcoming May 15, 2018 primary, is
hereby enjoined.

Second, should the Pennsylvania General Assembly choose to submit a
congressional districting plan that satisfies the requirements of the Pennsylvania
Constitution, it shall submit such plan for consideration by the Governor on or before
February 9, 2018. If the Governor accepts the General Assembly’s congressional
districting plan, it shall be submitted to this Court on or before February 15, 2018.

Third, should the General Assembly not submit a congressional districting plan
on or before February 9, 2018, or should the Governor not approve the General
Assembly’s plan on or before February 15, 2018, this Court shall proceed expeditiously
to adopt a plan based on the evidentiary record developed in the Commonwealth Court.

In anticipation of that eventuality, the parties shall have the opportunity to be heard; to

[J-1-2018] - 2
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wit, all parties and intervenors may submit to the Court proposed remedial districting
plans on or before February 15, 2018.

Fourth, to comply with this Order, any congressional districting plan shall consist
of: congressional districts composed of compact and contiguous territory; as nearly
equal in population as practicable; and which do not divide any county, city,
incorporated town, borough, township, or ward, except where necessary to ensure
equality of population.

Fifth, the Executive Branch Respondents are advised to anticipate that a
congressional districting plan will be available by February 19, 2018, and are directed
to take all measures, including adjusting the election calendar if necessary, to ensure
that the May 15, 2018 primary election takes place as scheduled under that remedial
districting plan.

Sixth, as acknowledged by the parties, the March 13, 2018 special election for
Pennsylvania’s 18™ Congressional District, which will fill a vacancy in an existing
congressional seat for which the term of office ends in 11 months, shall proceed under
the Congressional Redistricting Act of 2011 and is unaffected by this Order.

Opinion to follow.

Jurisdiction is retained.

Justice Baer files a Concurring and Dissenting Statement.

Chief Justice Saylor files a Dissenting Statement in which Justice Mundy joins.

Justice Mundy files a Dissenting Statement.

[J-1-2018] - 3
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have been offcted at public sale within either of the tand distritts in
said Siate of Mississippi, contiguous to said lands, wut_hm gnid State,”
ceded by the Chickasaws, be s0 amended that the said lands may be
gelected, under the direction of the Governor of said State of Missie-
sippi, out of any public lands remaining unsold within either of the land
districts in said -State of Mississippi, contiguous to the lands in suid
State, ceded by the Chickasaw Indians.
Arprovep, June 13, 1842,

Cuap, XLVIL—4n Aot for ihe uﬁymﬂ{onmenr of Represendutives among the scveral
States aecoriiing to the sixih cepsus. (4

Be it enacted by the Senatr and House of Representatives of the
United States of Admerica in Congress assembied, That from anil ofter
the third day of March, one thousand eight hundred and forty-three, the
House of Representatives hall be composed of members elecied agree-
ably to a ratio of one Representative for every seventy thousand six hun-
dred and sighty persons in cach State, and of one additional represen-
tative fof cach State having a fraction greater than one moiety of the
gaid ratio, computed according to the rule prescribed by the Constity.
tioh of the United States; that is to say: Within the Etate of Maine,
seven; within the State of New Hampshive, four ; within the State of

Massachusetts, ten; within the State of Rhoeda lsland, two; within the -

State of Connecticut, four; within the State of Vermont, foar; within
the State of New Yark, thirty-four; within the Siate of New Jersey,
five; within the State of Peuntsylvauin, twenty-four ; withio the State of
Delaware, one; within the State of Maryland, six; within the State of
Virginia, fifieen; within the State of North Carolina, nine; within the
State of South Carolina, seven; within the State of Georgia, eight;
within the State of Alabama, seven; within the State of Lonisiana,
four: within the Suate of Mississippi, four; within the State of Ten-
ressee, eleven ; within the State of Kentucky, ten; within the State of
Ohio, tweniy-one ; within the State of Indiana, ten ; within the State of
Tlinois, seven; within the State of Missouri, five; within the State of
Arkansas, one; apd within the $tate of Michigan, three.

Spe, 2. And be it Purther enocted, That in every case where a State
is entitled to more than one Representative, the number to which each
Btate shall be entitled under this apportiohment shall be elected by dis-
tricis compased of contignous territory equal in number to the number
of Representatives to which said State may be eutitled, no one distriet
electing wore than one Representative.

Avenoven, June 25, 184%,

Crap. Yodn Jct confirmingy corluin lind elaimy in Louisiana,

Beit enacted by the Senate and House of Representatives of the United
Btates of America in Congress assembled, That the cluime to lands
within the land disttict of New Qrleans, being numbers six, seven,
eight, nine, eleven, twelve, thirteen, fourteen, fiftecn, sixteen, seventeen,
eighteen, nineteen, tweniy, \wenty-one,- thirty, thirty-four, thiriy-five,
1.hir1.y-eifht, forty-seven, forty-eight, fifiy-seven, fifty-nive, sixty, sixty-
one, and sixty-two, of the iwo reports of the register and receiver of
snid Jand distriey, dated fourtecnth of December, eighteen hundred and
thirty-six, and szeond ‘of November, eightcen hundred and thirty-seven,
and made under the provisions of the act of the sixth of February, eigh-

Filed 10-16-2023
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Message of the President.

Senate and H. of Reps.

MESSAGE OF THL PRESIDENT,
To the Senate and Aot of Representalives of the
United Stutes:

Ia coming tozeiher, fellaw-cilizens, 1o enler again
upon the dischaige of the dutws with which the
peoplz have churged as, ceverally, we find great
occasion to rejoice in the general piespeniy of the
country. We are m tho enjoyment of all ihe bless-
ings of civiland religious hiberty, with unexampled
means of education, knowledge, and improvement,
Throogh the year which is now diawing toa close,

ace bzs been in cur borders, and plenty ia our

abitatinng; and alihongh disease has visited some
few portions of the land with disiress and mortalty,
vet in general the heabth of the peaple bas bren
preserved, and we are all ealled upon, by the bigh-
est obligations of duly, to renew our thanks and
our devstion to our Heavenly Parent, who has
conlinaed to vouchsale to us the eminent bicssings
whick surronnd us, and who has so signally crowned
the year with his goodness. If we tind owrselves
increasiag, beyond example,in numbers, in strengtb,
in wealth, in knowledge, it every thing which pro-
motes human and social bappiness, let us ever re-
member our dependence, fur all these, on the pro-

tection and merciiul dispensations of Divine Pro- |

vidence.

Since your last adjou ament, Alexander McLeod,
a British subject, who was indicted for the murder
of an Amerncan citzen, and whose case has been
the subject of a correspondence heretofore commau-
ricated to you, has been acquitted by the verdict
of an impartial and intelhigent jury, and has, under
thejudement of the court, been regularty discharged.

Great Britain having made known to this Go-
vernment that the expedition which was fitted out
from Canada for the desiruetion of the steamboat
Caroline, in the winter of 1837, and which resulted
in the destruction of raid boat, aud in the death of
an American ciizen, was uudertaken by orders
emanating Irom the authayities of the British’Go-
verament in Canada, and demanding the discharge
of McLeod, upon the gronnd that, il engaged in
that expedition, he did but fulfl the orders of his
Govéerament, has thus been acswered in the only
way in which she cculd be answered by a Govern-
men', the powers of winch are distributed among
its sezeral ceparin-nts by tbe fucdamental law,
Happily for the people of Great Britain, as well as
thuse of the United Stares, the only mode by which
an individual, arraigned for a crimioal offence, be-
fore the cout's of cither, can obtain s discharge,
is by the independent 2ction of the judiciary, and
by proceedings equaliy fawiliar to the courls of
bo'h couniries.

If i G-eat Britaln a power exists in the erowi
to canze to be entered a nclle prosequi, which is not
the cate with the Excevuve puwer of the United
States upon a p:osccution pending 1o a Stawe court;
yet there, no more than hese, can the chiel Execu-
tive power rescue a prisoner from custady without
an order of the proper tribupal directivg lgns dis~
charge. The preeise stage of the proceediogs at
which such order may be mad, is  matter of mu-
nic:pal regelation exclusively, and not to_be com-
plained of by any other Government, In cases

of this kind, a Government becomes politically re-
sponsible only, when ils tribunals of las: resortare
shown‘(o have rendered upjust and injuious judg-
ments in matlers pot doubtiul.  To (e establish-
mentand slucidation of this principle, no nation
ha- lent its authority more efficiently than Gireat
Britam. Alexander McLeod haviag his cption
eilber to prosecate a wiit of error from the deci-
sion of the Supr-me Court of New York, which
bad been rendered upon his application for a dis-
charge, to the Supreme Court of the United States,
or to submit'his ca-e to the deesion of a jury, pre-
ferred Lhe latter, deeming it the rcadie-t mede of
ohtaining hifikiberation; and the result hss fully
sustained the-wisdom of his chaice.  "The manver
in which theyi¥. ve submitted was tied, will saticfy

the English Government that the prinerples of jus-
tice wi!l pever fail fo govern the en 1 deei-
sion of an American inhonal, T ea i, how-
however, to segeest to Congress the iery, and
in some degree the n.cosaity, of mak ng such pro-

visions by law, so far as they may constitutionally
do =0, for the removal, at therr eom:m: neeny oy,
and at the option of the party, of all sueh casesas
may herealter arise. and which may iuveve ihe
faithtul ob=ervince and exceanon of our interna-
tional obligadipns, from the Siate to the Federal
Judiciary. ‘This Government, by ovr mstitutions,
is charged with the maintenance of prace avd the
preservation of amicable relations with the nation>
of the earth, and ought to possess, without gmes-
tion, a!l ihe reasonable and proper means of main-
taining the one and pre:ervisg she viber. Whilst
just confitence is f=it yn the Judiciery of the Stater,
yet this Groverhn.ent ought to be competent in it-
self fer the fu'filment of the hizh dvtirs which have
been devalved npon it under the crganic law, by
the States themaelves.

In the month of Septembey, a party of ermed
men from Upper Canada invaded tre tenitory of
the United Siatez, and foreibly seized wpon @
parson of one Gregan, ard, under circvnilancus
of grest harshness, hurriedly eamed h m beyond
ths limits of the United S ates, and & livered him
up to the antharities of Upper Canada.  His im-
media‘e discharge waz ordered by those 2a herities,

upon the faets of ihe eae being brov to therr
knowledge—a course of precedure wiach vos ta
have been expected from @ nation wnh whom we

are at peace, and vhich wasnot m-re due to the
rizhts of the Uni‘ed Siatcs than 1o i's owa regard
for justice. The cerrespond. ne» wtich passed be-
tween the Degartment of Siate and +he Boirish Ea-
voy, Mr. Fex, and with the Governor of Verraun
as s.on a° the facts had been made arvn (o ths
Dzpartent, are herewith communi

I rigret that it is not i my po ' er b
to you en cqually =21:%nicry corcicsion inthe
case of the Carvune scamer, w he ciicam-
stances connested witn the destyoc ion of whish,
in December, 1337, by an am d toree fitied o
in the Prow;nce ol Upper Canzca, you are zlready
made acqnainted. No such atonementas was due
for the public wrong done to the United States by
this invasion of her territery, su whoily irreconcila-
ble with her righis as an independen: power, has
yet beenwade, Inthe view taken by this Go-

Leknown
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vernment, the inquiry wheiher the vessel wasin
the employment of those who were prosecating an
unantherized war against that Proviace, or was
engaged by the owner in the busizess of transport-
ing passengers to and frora Navy Island in hopes
of private pamn, which was most probably the
case, i no degree alters 1the real qoesion at issoe
between the two Guvernments.  This Gevirn-
ment ean never concede to any foreign Govern-
ment the power, excepl in a ease of the v.ost ar=
gert and exfreme necessity, of invadireg s terri-
torv, eitaer o arrest the persans or destroy the pro.
perty of these wio may have violted e muniei-
pal laws of such {ozeizn Government, or have
disrezarded their obi 2ation s anising under the Jaw
of uations, Tue territory of the United States must
be regarded as sacred'y secure against a'l such in-
vasicns, vatil they shatl voloatardz acknowiedge
their inabilty 0 requit thrmascives of their dutics
to o, Andin znnos tis sentsment, T do
but rifivm & prieipls “h o nation on earth
would be womieady to vindeate, 2* all hrzards,
taan the pecpic and Government o Goeat Bita.n.

I, wpon a fail 1avestigati mof all the faets, it
shall appear that the o’ ner of the Caroline was
governed hy a hosile intent, or had made com-
mon canse with these who were n the occupancy
of Wavy Islanl, ther, so far as be is concerned,
there cau Ye ro claim to indemnity for the destrué-
tion of his boat, which this Government would feel
itsell bound to prosecute—since he wou'd have
zcted not ouly in der-gation of the rights of Great
Britain, bur in clear violation ef the laws of
the Wijted States; but that'i: a question which,
however selticd, in no mauncr invilves the
hisher consideradion of the vio'ation of terniorial
soveresgnty and jurisdie ion. To recogn-se it ax
an admissible practice that e"ch government, in
its turn, upen any sudden and wnanthonzad out-
break, wiieh, on a frontier, the extent of which
ront, s it impossible for evher 10 have an efficient
force cn every mile of it, and which cutbreal,
thersfore, neither may be alle to suppress i2 a day,
may take yergeance mio iis own Lzud, and wih-
ovt even a remonstrance, and in the absence of
any prestiog or overrehing neecssity, may invade
tae tewdtory of the other, would inzvitsbly lead to
resulis equally to be deplorcl by buth, When
boyder cotisions ¢ me 1o recenv® the sinelion, or
to be made on the an heniy of eitker Govesnment,
general war mu:i be fhe ineviabic resul, While
s the arfent dere of e Uncled S.ats to ealti-
vate the relalivas of peace vk @il nauens, and ro
falol all (ke duies o pood nelvaborhood towards
thote who po s adjoinirg their own,
taat very de i e 1o deny the r-ght
of any s ey to invade their bouadary with
20 acr e 1 Whe (onse-p ndence batwesn the
two Goveraments oL (s saeet, will, ata futare-
a2y of your sestion, Le submitted to your corside~
ra'i my and in the vcan tize, Tcanzoel bat jodelze
the hwpe fha! the Giiish Government will see the
propriety f renourcing, 882 rule-of future action,
the precedent which has been set in the atfeic at
Schlosser.

I bercwih submit the corresvondence which has

reently taken place between th: American Minis-
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April, 1842

7271‘;!,00):6-.....21) SEss.

Apportionment Bill—Mr. Goggin.

H. of Reps.

year by the people of the several States.” Accord-
ing to this Dieral rendering of language, it would
not be sufficient for allthe people of a Staie merely
to wolc in an election for as many men as that
State had Representatives; but,to make an election
all must vote for the same canéidmes, as they could
not in any other mode be chosen by all the: people.
If his Flan of construing the Constitution shonld
prevail, does the gentleman think that he iz now
consy: tionaNy a resentative from the State of
Georgial

But what was the contemporaneous exposition of
this point? How did the age and the people who
tramed the Constitation understand the matter
now mooted? Certainly, that there was no prin-
ciple to control it incorporated in that instrument,
but that it was a part of *the manner of holding
elections” which was to be provided for by State
or Congressional legislation.  Accordingly, we
find nearly allthe States—ail the large ms—adoﬁt-
ing and sontmuing the district system, from the
ratification of the Constitution to the present time.
Some of the smaller States have alternated the
iwo modes; whilst none but the younger States,
and Rhode Island, Mississippi, Arkansas, an
Missouri, have adhered uniformly to the general
necket. éy the gentleman’s argument, there has
not been a Congress, since the foundation of the
Government, in which there was more than a
very small minority of this House constitutionally
elected. Will he inform us whether any law upon
our statule book is, or not, unconstitutional and
inoperative, by reason of being enacted by uncon-
stitntional Congresses 2 He will perceive the con-
sequences Lo which his hasty opinions would lead ;
and if he will give his good mind but fair play, I
am satisfied he will correctthem,

In my judgment, the only question that fairly
arises upon {the amendment, is, the expediency of
Congress so far legistating upon the subject as to
establish the principle that all elections for mem-
bers of this House shall be by single districts.
That such system ought to prevail universally, I
think will receive the assentof every unbiassed
mind. Under the proposed ratio, M h 3
New York, Pennsylvania, Ohio, and Indiana, by
adopting the Eeneral-ticket system, would have the
majority in this House, and wounld be able to con-
trol the legislative power of the Government.
Parties are nearly equally divided in those States
at present; and the same one might not succeed, at
the next election, in all of them. DBut there might
arise questions in which a_majority, and a bare
majority, of thé people in eachof those States, would
concur; and then a little more than one-fourth of
the people of the United States, and inbabitmg but
five States, would determine every question in this
House. At the last Presidential election, Mr. Van
Buren received the votes of but seven States, If
the Congressional elections had then come on,
that great party wonld not have had a solitary re-
presentative on this floor {rom seventeen States to
speak for it; and about seven hundred thousand
people of the United States would have had no
man in the popular branch of the Government to
vepresent their prineiples, interests, and feelings.
s that mode right which is liable to produre such
astate of things? It would destroy the popular
character of elections, and make the choice of Rep-
resenlatives a matter of appointment by caucuses
conventions, and cabals; and from party drill, and
the necessty of the case, the mass of voters would
be constrained to ratify their proceedings, by cast-
ing their suffrages for men (hey knew not and had
never seen, Ther ibility of the Repr a-
uve would be transferred from the people to drll
sergeants, Political wire-workers, and the heads of
cligues. 'T'he system would be ultimately adopted
in all the States, and this House wonld be composed
exclusively of State majorities; and the aggregale
of the minorities, scattered over the whole Union,
would have but twenty-six instead of three hun-
dred and four chances to be represented in this
House, As the gentleman from South Carolina
{Mr. Cavepery] se foreibly and so concisely said,
the question wall soon be, Shall the representation
be by Swates in both Houses of Congress? The
people of America, with their various principles,
interests, and preferences for men and measures,
would not be heard here throngh their Representa-
tives; but the States, by {heir majoritics, of even
but one man, would send members to this House
of one mind, one spirit, one set of principles and
Jeasures, the

The voice of the minorities in the States would
be wholly stifled and silenced. The rights which
they as oflen as otherwise have, their measures of
moderation and wisdom, their particular principles
and interests, theit unimpassioned and manly rea-
<on, their indignant and eloquent denunciation of
their wrongs and_oppressions, which never fail to
hold in some check the most domineering power,
would all be exclnded from bere; and an all-pow-
erful combination of imajorities, upresisted and re-
sistless, eonscions of strength and forgeiful of right,
would establish a legislative, the most odious of all
despotisms.  Sir, this is not the picture of an ex-
uberant imagination, but of anrouching, and, un-
less some provision similar to the pending amend-
ment passes, of certain reality. T e general-ticket
lan is slowly making its way under State legis-
Patinn. Tt now prevatls in Mississippi, New Jersey,
Missouri, Rhode Island, Georgia, New Hampshire,
and Alabama, The Legislatare of Maine, during
its recent session, provided thatif the new apportion-
ment bill shonld allow her any more Representa-
tives than she has at present, the addition should
be elected by general ticket. There was a serious
proposition to establish that mode made in the Le-
gislature of Pennsylvania at its late session s and in
my own State, within the Jast four years, it has
become 1o be gravely considered. It is gradually
conquering opposition—not upon the ground of its
wisdom and propriety, but because some of the
States have established i1, and, so far, it subverts
the principle of & just and equal representation,
according to numbers, among all the others. The
accession of every additional State reconciles, jus-
tifies, urges all the others to resort to it, both for
equality and defence. It needs but to be adopted
by one of the great States, and all the others will
rush to it. The failure of this proposition will
certainly bring more States to embrace if, and
greatly accelerate its onward progress. All this
will be natural and unavoidable, Everybody
knows that the district system once generally pre-
vailed in the election of President of the United
States. A few States .adopted the mode of voting
by general ticket, and threw their undivided vote
for a single candidate ; which gave them an undue
weight, and lured other States o the same plan;and
it now universally prevails. This truly admonishes
us of what we are to expect in relation to Congres-
sional elections,

The State of New York has twenty-one Demo-
cratic and nineteen Whig Representatives on this
floor : they voie on opposite sides upon every lead-
ing measure or quesuon. The majority in that
State is thus, according to the true principles of
vur Government, so far controlled by her nearly
equal minority, as to have no greater Freponder-
ance of power n legislation than it hasof members;
and in this consists the salety of the small States,
Not so of the States voting by general ticket; no
checking, neuiralizing, conservative power of mi-
norities comes up from them. In this ITonse Rhode
Island has, on all important questions, as much
available power as New York. Alabama has two
and a half times, and New Jersey three limes as
much as that great State. It would be unreason-
able to ex%ect her to submitto such a staieof things;
nor will she do it always. Gentlemen generaily
avow themselves in favor of the district principle,
but many of them say that its assertion ought to be
leil to the States. Conzress has wailed for them
to do this for near half a centary; from year to
year they manifest an increasing repugnance (o it,
and it wust and wil) be enforced from this Capitol.
All the States will never voluntarily abandon the
general ticket; unchecked, it will go on to its con-
summation; the smaller States will never submit
to the thraldom 1 which, by its agency, they would
be bound bi the large ones; they would require
Congress to heave it fromthem, or revolution would
be the consequence,

There are other reasous why Congress should
now take this matter in hand, and pass this amend-
ment. Sowe of the State Legislatures, not adopt-
ing eulirely the genera] ticket, but to profit scme-
what by its principles, have, to seeure party power
and escendency, established double and triple dis-
triets—and that, too, by unequal and fraudulent ap-
portionment. For the same ends, all sorts of in-
convenient and iniguitous forms, and uneqnal
sizes and_numbers, have been given to single dis-
triets, There are instances where, after the State
had been arranged into districis for years, a single

same party drill and pariy ends. " disirict has been altered, to transfer it to the oppo-
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site parly of the one which then had the Representa-
tive from it. Repeatedly, and long after the appor-
tionment biil has been passed by Congress, and the
States have enacted the necessary legislation to
give it effect, States have repealed the district, and
mtroduced the general-ticket system, upon no
other ground than calculations of parly power.
Alabama has given the couniry a recent example.
Toprevent such abuses by the States, Congress
cught now to Jegislate upon the subject. We
ought to establish the district sysiem in eve? State,
requiring as nearly as practicable that the distriets
should contain the number of people constituting
the ratio, to be in convenient form of contiguous
territory, and to remain immutable until the next
apportionment_of representation. Al this would
be proper and right, and therefore would be sus-
tained by the people, If it shooid be found disa-

reeable to them, a repeal would be an easy re-
dress.

I have heard a great deal said here both about
Democracy and State-rights; and never, in my
judgment, has there been any proposition that so
amicably, justly, and wisely amalgamated them.
Its obvious operation is to protect minorties against
majorities—the small Stales against the great ones;
and to give to weakness its just power against
strength, even to dividing that strength. It js mat-
ter of surprise to methat any member from a small

State, and particularly from a Southern State, |

should stand 1n opposiiion to it. In my judgment,
time and events will prove that it is the great prin-
ciple of security to the lesser States. and especially
to the Southern States, and their peculiar interest
and principles.

REMARKS OF MR. GOGGIN,
.OF VIRGINIA,

In the House of Representatives, April 27 1842.—
On the mode 'of electing Representatives to
Congress.

Mr. GOGGINsaid he had not come to the House
this morning for the purpose of making a speech on
the subject now hefore the committee. He had
looked but little ifto the question volved in the
amendment offeréd by the gentleman from New
Jersey [Mr. Havgren] on last evening. It was new
to him; and présénted, at first view, some difficul-
ties. He had not seen the amendment in print, it
not having been published in the morning papers;
and, in the confusion which prevailed in the Hall
on yesterday, it was almost impossible to hear it
when read at the table by the Clerk. He had, on
learmng its parport and its object, been struck
with its novelty, to say the least of it: that, view-
ing it in this light, he had, but a moment before
coming Lo the Elouse this moming, looked at Mr.
Madison’s exposition of the clause of the Constitu-
tion under which it was proposed (o exercise this
power, and to take from the States the privilege
they had now used, under the Constitution, for
more than filty years—of fixing the time, place,
and manner of holding their own elections for
members of Congress.  He had visen, he said
mainly to call the atlention of the committee io
the views of one so able and so distinguished as Mr,
Madison, He did not propose to debate the subject:
he had not come prepared wilh proper references,
and, after sufficient examination of the sabject, to
enter at length into discnssion : he wonld leave
that to others.  Mr. Madison, he said, having been
a member of the General Convention which adopt-
ed the Constitution, he might well be supposed to
be capable of judging of what the iotentions of the
framers of that instrument were, and what were
their meaning, and the construction that should
be given to particular clanses. He was also a
member of the Virginia Convention that passed
npon the ratification of the Constitaton of the
United States; and it was in this latter body that
he gave the e:({.milion to which Mr, G. had al-
luded, and which he would presently ask to be read
by the Clerk.

M. G. sand be had not expected 1bis proposition
wounld meet with favor among those who professed
to be State-rights men, as somc did on this floor.
He used not the words in derision. He used them,
not only as a Virginian, bnt as an American—as
one desirons that all the rights of the General and
State Governments should be preserved and guard-
ed, in exercising either powers expressly delegated,
or those about which there was doubt. Onmost
of the important leading topics, he had been Wil




Case 2023AP001399

492

Appendix to Initial Brief of Petitioners

APPENDIX TO THE CONGRESSIONAL GLOBE.

Filed 10-16-2023

May, 1842,

27rn Coxg«++-2p Skss,

Apportionment Bill—My. Huntington.

Senate.,

5w s .

e
The * manner” of holding elections embraces
several things : such, among others, as an elecon
by districts or general bicket ; viva voce or by bal-
lot; by a plorahty or a majority. Now Congress,
in regulating the masner, may not find 1t cither
necessary or expedient to make regulations as to
all of thewm, buz oaly as (0 one or moie, but fexs
thanall. They may, for example, be satisfied with
the rale that a plorality only of votes shall bo ne-
cessary t eiect a Rapresenmtive; and if all the
Siates shoald have adopred soch a rale, there wonld
be Bo necessity for any action of Congress to make
or vary it in this resgect. They might, theretore,
and doubiless would, leave the State regulatons in
this particuiar in lorce, and legislate in regard to
the subject of dstricting, or that of o viva voce
vote, or both of them, it they should deem legila-
tion as 1o vne or bath proper on necessary. 1 they
shonld, however, provide by law for these matiers,
or either of them, they woald in such & case moke
regulaticns #s past only: and if they have power
to act in the form of making or aliering regula.
tons which shail affect 1the subject of the eleciion
of' Representauves, (which power the language
and spirit of the Coastuulion conenr 1 conlerring
oa Congress) it follows that they may such
&5 either embrace the whole mannes of helding
elections or valy A J:m’un of {t. They may de-
clare that \he vole 1l be by baliot or viva voes;
of that it shall be wriltea or printed ; or that the
name of the clector shall be endossed on 51 or that
there shall be nathing written on itexcept the name
of the person for w the vole is gaven. Cone
gress may make a regulaton applylog W one only
of the coses just mentwaed, and leave every thing
else relating o the manner ol holding elections 10
the legisiation of the Seates. 1I' Cougress possess
this power, itis umpossible 10 mantam st ther
y over the subject 1s not plete, and
be exercized wholly or partially, as their dibcretion
may dictats,

The procecdings in the Conventivn tooching this
clause i the Constitulion evisee very fully that it
was univerally understood by the men who com-

it that the power of Cangress was ¢o-exten-
sive with the sabpect, and might be exercised <o as
to exviude State legislation ennirely, o 50 as to
leave the rrgnlu!ions 1w depend in part opon the
actionof the Stne Legiatures, and i part npon the
action of Congress, In the draagntof My, Pinck-
ney no power 3 given o Congress over the sub-
ject  That draught provaded thar cach State shoukd
rescribe Lhe e and manney of Aokling electious
the people for the Huuse of Delegates, The
commitiee of detaal, to which were relesreid the pro-
ecedings of (ke Convenuon for the pirpese of re-
porting a Constitstaon for the esablishuent of a
National Guvernuient confarmable to the proceed-
ings, mixde a_report, by Mr. Rutedge, which con-
tained the [lluwing, being the first section of the
sixth article :

“The times, places, and manner of holding the
eleciions of the members of each House shall be
prescribed by the Legislatore ol each Siate; but
their provisions concerning thém may al any time
be aliered by the Legislature of the Unaiad States,”

A motivn lo sirike ons the words “each House”
and to insert “ the House of Reproentatives,” was
negatived. A mation ro sirike oul the words ** but
theiwr provisionsconcerniog them may as aoy tinse be
aitered by the Legrslatuce ulihe United States," was
discussed and Jid nes prevail, The word “ respect-
ively” was inseried after the word Siate. Qo mor
tion of Mr. Read, the word “thvis ™ was stricken out,
and the words “ regolation in such caves” inserted
in place of the words “provisions concerning thein;"
50 that the clansethen read, "bul regolations in exch
of the forcgoing vases inay atany time be made or
altered by the Legistature of the United States”
This was meant, savs Mr. Modisen, o zive the
National Legistatore & power noc oply (o alier 1he
provizious of the States but to meke regulations in

caxe the States should fil or refoc altogether. By
tha dravght jeported by Mr. Rutledge, the power
of Cungress might be construed to extend ro for-
ther than 1o abier the regnlations which the States
might have adopted; fur the wonls were *{Aeir
ravisions (1. €. the provisions of the State Legis.
ratnra) may be altered.” &c. By erasing tie
word “their,” and adding the word “made,” the
whole power was given 10 Congress fo make entire
alations, or partzal ones enly, as they might con-
sider [0 be most expedient. The commifitee (b re-
vise the atyle of and arrange the arlicles ngreed to

h confer axy power of any authority oa

fay the Ho;e, of which Dr, Johnson was chairman,

rep:oggd the ank;le in lhi: form: of bokding elec
The times, places, and manser i £
tGuos for Sentioes and Re ves shall be

rived 1 each State by the Legisiature thereof;
ui the Congress may at uny e, by law, mwake of
alter siuch regulatons” ;

To which were afterwards added, without oppo-
zition, the words * except es 10 1he places of chocs-
g Senators,” which were wnseried in order ta ex-
empt the seats of Government in the States from
the power of Copgress; and in the form
by Dr. Johnson, with thix addition, was the Con-
stitation signed and raified, and is now a part of
that mstrument. L

There are other clruses in the Consitwiion
which, by asalogy, show the entire powesr of Cou-
gress aver Lhes subject, and that 11 may be exercised
10 the extent they may deem proper. The appellate
jarisdiction of the Supreme Coart, both astolaw
und fuct, in cases o which the judicial power of the
United Sintes extends, and n which the jarisdic-
tion is not original, is given, “ with snch exceptions
and under such regulations as the Congress may
prescribe. Congress may make regnlztions as (o
the exercise of this appellate jarisdiction, at differ-
eut Lmses, acconding to thewr discretwo. Th
need not exert their whole power by one legislauve
scl.  Bo fat as they legislale, the law will operate,
They may, however, from time (o tiny, make xuch
provisions as aresjlable.  So, 100, they may maice
regulations i part, as 1o the manner of holding
elections.  Indeed, 1his very clause anthorizes reg-
ulations 10 be made for the election of Seaatorzand
Representatives; and nothing can b2 more elear
than that it would be constitutional toact in respeel
1o Represwnlatives, leaving every ratter conpected
with 1he elecuon of Senators 10 be governed by
Siate laws, made in canformity 1 the Constitution,
T will pot, bowever, dwell upon this polal, T can-
net think that it can be successtolly masotained
that the power of Cangress 1s not cmple (o maXe
any reguintion which their wisdoms may devise,

1f Congiess possess the power 1o act on this
snbject nccording 1o their discretion, they may make
any “regulation” they please; and the provision
in this i), that Representafives ' shall be elected
by districts,"” ss o “regofation.”  The obvions plan
meaniog of the word »s in 2ccordance with this po-
ston, as well as the clear intent of the ramers of
the Comstimtion i using it.  To regulate js“to
adéu,.c by rule, method, or establshed mode”—* to
sabject 10 rales or resieictions” A regulation s
“u rule preseribed by suime superior for the man-
ag L of some busi " Regulated means
“adjasted by rule—-sabjected to ralesor resriciions”
And any nction of Congress wuching the timey,
pioves, and mavner of holding electians, saregala.
Lion made by Congress; aad such u regnlation,
whaelber it reaches the whole, ora pantonly of thess
matters, is one which bath the express words and
the sparit of the Canaitution confer on Congress,

‘The reguolation, then, which this bill inakes, that
Represeptatives shall be elected by districls com-
poeed of coutiguons territory, no ane district elect-
ing more than one Representative, 1s a yegulaljon
made by Congressin the exercise of its vonsuin-
wonal power touchiog “ the manper of kolding
elections tor Represeptatives.” [Lisin nosense an
order ur ditectiontothe Siates, but a clear, explicit,
and definite regulation, exiending no further than
is decmed expedient, and leaving the wher neces-
sary regolations on the subject 1o be made by the
Legisiatnres of the States, and which tkey are bownd
o make by wll the moval and political considerations
cosniccled with the faganclions of the Corstitution and

theer duties wnder 4. This 15 monifest from many |

considerations,

The Constivation enjoins on the Legisiatures of
the States to prescrtibe all needful regulativns not
made by Congress. They shall prescribethem, |t
is the mandaie of the people, which the Sates have
pledged themselves 1o . Itas the convmand of
that Constitwrion which they bave retified. The
power given to them is ample ; at s both necessary
and proper they shonld exercise i, and it 15 their
dutvio exercise it

The power to arrange the districls and make the
other needful provisions 1o secure #n eleciion by the

Je, does not proceed from the Erupwed act of
songress which provides that the Representatives
shall be elected by distriets, but it s conferred
the Constitution. Congress do not, by this bii‘{,
Seates 10
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regulale (he imes, places, and macner of holding
eleclions, nor compel them, by any order or man-
date, 10 divide s Scate jnto distriess i but Cangress
ma &as they propose to do} make one regulation,
and then the Constilution snposss the duly on the
Riates 1o make all ather proper and requisite regu-
Jatsons 1o ensble the people to be represented in the
N | Legist X lation of Congress
is the supreme lnw of the land, which the legisia-
tures, (he judges, and the peuple of all the Siates
are bound 1o obey, and frm which obligation they
cannot copstitutionally absolve themseives, So far
s this regulation exiends, it isto be regarded and
treated by the States as binding; and then their
duty to prescribe such other.measures as are proper,
arises lrom the organic law of that Government
which they have promised to maintain and defend.
Thi regolotion does pot assame the form or sob-
stance of a command or oy der to the States. By if,
Lhey are nat vequired war direcind to do ¥ 3
bui, so far as the regalation extends, it is & pract-
cal limitation ofthe general plenary power or duty
of the States in regard 10 the sabject of the times,
pluces, and manner of holding elections, and enly
so far & hantalicn as the power over the

has been exercised by Congress, 2 :

Il the Statez are nix bound to observe it, then it
follows that u law of Congress, constitutionally en-
acted, is no law, bas no binding furce, is advisory
anly, when the Consutution makes ail such laws
the supreme law of the United States, to be respect-
od snd obeyed, and the strange anomaly is E_re-
sented of a vernmentbmm [:ul;; powers b;o u:k ect.
ceriain ified objecis, but which exists g
asa m"fﬁr uzeo?m:cs what the Constitution re-
quires that they shouid perform as a duty.

Lhave no fears that, if this bill should become &
law, it will not be treated as of binding authority
by the States, or that it will become necéssary at a
sabsequent session of Congress to make farther
regulations on the subject, The great and the
small Swes alllke will be tne to their plighted
faith and honor,  They came voluntan'y into the
Union—4liey will have no part, direcily or indirect
Iy, in dissolving i, They will retein 1t as a pre-
cions inheriianca—ihey will trapsmit it to their

ety nabroken and andivided. The Eveias
g:: , which by ats delogates in the Counvention,
acting i0 the name and n the behalf of the people
thereof, assented 1o and ralified the Constitotion,
will not disobey iis high and solemn injunctions.
The Kevsroxe Srars, which binds together the
States of the Union, under a Conanitution which
ket delexates, asting in the name and ander the au-
thority of her propie, ratfied and confirmed, wil
not neglect or refuse fo perform the duties, and all
of them, enjosned on ber by that instrament.  Via-
oIz, whose delegates, in the name and behalf of
her people, assented taand razified the Constitation,
and who annonuced to ail whom it might concern
that that Constitntion was binding upon her people,
will not set an example of violating or disregard-
g any of s injaneiions, And the great and power-
ful State of Omto, which basbeen admilted into the
Unwn under this Constitation, will ophold and
susiain ¢ with all its § ant energy and strengih,
The Old Tharteen, and 1 he Siates which have since
united with them, will together rally around the
Constitntica and jaws, and exbibit o the world a
beight example of their veneration and re<pect for,
2nd their obedicnee to, the requirements of that in-
strument which they have in the most snlema man-
ner promised 10 sostain and obey,

A few snggesli(\m connected with the question
whether it be expedient fo poss the bill now under
the considesntion of the Senate will elose all which
T have 10 say at the present time,

The Sepator frem Obio [Mr. Atten] wesof

wion 1hat the system propesed by the bill, of

eoting Repressulativesby districts, would be found
to be impracticable in sorme of the States, and conld
not be carried ot in a manner which would be
Jost and equatatie, In some of the States the cen-
sus hay not been taken by towns, but by counties or
2 subdivisious, numerons sad unequa’; and, there-

re, it wonld be difficalt to district those Sistes,
according to the rario, with mathematical correcte
ness, oy with entire eqoalitys.  To this objection it
may bo replied, that the disiricts can be o formed

2S 10 contain a rey ve popuiation as nearly
equal to the prescribed raiio as may be, and which,
for all practical pa and the promotson of the

[
cads of jostice, will be sufficiently equal. There is
o sericus difalty in dividing couRties or oher .
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subdivisions of the po%ulation, if necessary to pro-
dure equality; and such divisions have been made
heretofore in someé of the States, without objection
and complaint. What, however, would seem 1o be
conclusive is, that past cxperience shows that, in
the States where it is supposed the anticipated dif-
ficulties would oceur, the election has been by dis-
triets; and it has been lound entirely practicable Lo

make them egual and just, nolwithsianding there.

has been noenumeration of the people except by
countjes. I appeal tothe Senators from Virginiaand
North Carolnato <ay whether any complamt has
been made that their congressional districts were
unequal, or could not be made equal by legisiation.

The Senator also said that in sume of the States
the people in each county had been accustomed 1o
vote on one ticket for different ofticers; and that
by districting, as required by the bill, counties
might be divided, and the people in one connty be
called to vote with those in anothercounty—whreh
would be novel and inconvenent, and the eandi-
dates might not be personally known to many of
them. Tdonot think there would be any great dif-
ficulty, where a population of 70,000 was the re.
presentative namber, and the lerritory cohtiguous,
in learning the character and yunlificalions of the
several candidates for office. And although the
practice might be new of voting with different tick.
eets for different officers, 1t wonld not be found in-
convenient or troublesome. Il there was a disposi-
fion to carry out a jest and equal system by menns
of districts, it could be accomplished, I think, with-
out the slightest practical diffienlty.

I do not propose, Mr, President, to go at large
into the considerations which, m my judgment,
tender the adoption of the district sysiem expedi-
ent and almost indispensable.  Tintend to suggest
a2 few of the more pronunent ones, leaving those
who follow me in this debate (i they think proper)
to take a more extended and elaborate view of the
sobject,

The svstem proposed by this bill will produce
uniformity throughont the Union, in respeet to this
imporiant matler of election by the peaple in de-
fined distriets. At present, there is no such nm-
formity—some of the States vaung by distrieis, and
others by general ticket. One prominent object—
perhaps the most prominent—in confeiring this
power on Congress, was Lo produce umformity.
This we learn from the speeciies of these who ad-
voeated it in the Nalional Convenlion, Such uni-
formity is desrable,inasmuch as 1t gives the same,
of pearly the same constiuency (so far as numbers
are concerned) 1o all the Representatives. In this
way the harmony and integriy of the representa-
tive systein is preserved, and regulations are made
by which, in the language of the conventions of

assachusetts and New Hampshire, the nghts of
the people to a free and equal representation 1n
Congress agrecably (o the Censhlution are man-
tained inviolate:

In this form, and this only, will the justand equal
rights of minovities in the States be preserved. It
needs nn argument (o prove ihe importance of mi-
norities 10 the preservaiion of public hiberty, and the
equitable admimstration of Government,  They
have rights, too, which oughtto be protected. The
people ought to be fully represented, and they ean-
not and will not be so represented, except the elee-
tion be by districts. If the general-ticket system be
adopted, that palitieal party which 1sin a mmonty,
h iwever near it may approximate fo an equality m
numbers, will virtnally be disfranchised, and the
State be represented by menof the same party, and
elecied not by the whole peop'e, bui, as the case
may be, by a bare majority of them. Thus the
mxfmrily will be unnrepresented, and a2 [ree and
eyual representation of the people be prevenied.

1f the election be nor by disiiets, the greac and
mmportani benefits winch always acerne 10 the
whote Union by the efficient acticn of minorities
in Congress will be lost.  I'meed not advert partie.
ularly to these oivantages. ‘They have very often,
and in diffzrent forms. heen bronghbt 10 the notice
of the country, These minonues are waten{ul ju
their super vision of the acis and eanduet of the ma-
jority,  They examine carefully the weavures
which are proposed, and are the first to sound the
note of alarm, if they peccewve m lhem any thing
which they drem 1njurions tothe national iterests.
They are vigilant (o see that mejorities are just and
jmparnial in iLe exereise of their political power
and keep themselves within the limute of the Con-
sitation, Dot remove from the public councils

| all who do not belong to the same political party,

(which it is the tendency of the general ticket sys-
tem 1o effect,) and where would be the checks which
minorities never fail to interpese to the p of

crity in extent of territory and population will
operate, Each State will have its relativé power
sustained, gnd the whole Union be fairly and fully

measures which, not from improper motives, but
ander the jvfluence ol excited feelings, are some-
times presented for adoption ?

The elections by districts w:ll prevent any com-
bination of a few of the large States, by adopting
the gencral-ticket system, to obtamn a majority in
the Honse of Representatives, and thns control
every vote inthat body; while, at the samc time,
this majority may have been elected by a minority
of the whole body of electors in these States. Six
of the States might constitute this majority ; and if
they were disposed to exercise anjustly the power
which they would pussess jn such case, the evils
which would foliow from it would be destrucuve.
I do not say there wounld be any such combination,
or any such exercise of power. Farfromit. But
I do say such may be the resnlts which mighe fol-
low from the general-ticket system. Tt is surely
not unwise, nor is it the exereise of an over-jealeus
sparit, to guard against such possible contis gencies,

I the present bill should become a law, it will
prevent any ipjustice which would follow from
unequal districts, esther by not forming them of
contighous territory, or by making double, treble,
or guadrapledistriets. Either of these modes might
prevent a free und equal representation of the peo-
pl=. The mode of formmg districts, which has re-
ceived the name of gerrymendeving, and which is
alilte subversive of popular rightsand of the spirit
of the Conshiution, conld not be adopted under the
provssions of thisbill.  Districts wonld be made of
contignous terrstory, and of equal population; and
thos the troe principles of popular representation
be practically carried ont.  All attempts to arrange
districis for pohtical, {}mrw, or selfich  purposes,
would be in vaun, and the people would be secure
in their 1ght 1o be represented 1n Congress,

Should this bill not pass, and the general-ticket
system be adopted by a few more States, the large
States may perhaps consider thal it is due to them-
=elves, in defence of their rights, and i the main-
tenance of their just relative power in the councils
of the nanon, to adapt the same systein, There
seems 1o bea disposition in some of (he smailer
States, and some of a larger extent and population,
lo introdoce this system. The great hody of the
people of the United States are opposed to it; bnt jt
meeis with favor in some of the States, and severnl
of them bhave slready adopted it, 1f1t shonld be-

_come general, one or more of the large States may

feel bound also to aldopt it, alibongh, independent
of is adophion by others, they wanld contmue to
adhere to the distriet system ; and then all theevi’s
which 11 is the tendency of an entire general ticket
system throughout the Uniouw to preduce mishr fol-
low. The passage of this bill will cheek all these
propensities to have elections by a general ticket;
it will hring all the States mnto the aniform svstem
of electing bv distriets, harmony will be produced
an perpetuated, and a jnst equality in representa
tion be preseived. Swrely, these are substantial
henefiis, which, it seems to me, we ouzht lu be sg-
lieitous thot the country should enjoy.

The election by districts, in the mode proposed,
is founded on true Democralic principles—ihose
wineh assert and maintain the night of the people ta
g free, equrl, and yast represeniation 1 the Leme-
lature of the Unwon. Tt gives effert to the popular
will in the diferent ‘districts constituted of contie-
nous terntory and of a population’egnal to the pre-
seribed rauo. It preserves the purily of eleetions.
1t in some degree prevents the action of a Sisis
cances in the nomination of eandidates. Tt enables
the people 12 mnhe wise amld jwhrioss seleetions
frem among those whoimn they know, and who, if
elected, v b beat under=tand their inters and be
underhizh oblizvionsto nstain them, Ttwill canse
the great holy of the penp's of a Stare 1o he represent-
ed egnaile and justly. It wi'l havea salota.veffeet
m checking the amhilion and power of the realrel
outhey ity oraamized npon. pasty principles. It wiil
prevent any cther eandidare frem being presemed
tothenoticenfthe electorsthan one whomthey know.
in fine, it will establish o system umiform, prac
cable, jusr, equal—giving to evely portion of tus
people us fair and legiima‘e pohucal ivflience,
and which will send np to the House of Represenr-
atives men idertified in feeling and intere<: wiih
those whom ihey represent. No State Frirlff or
jealousy will be indnlged, No feeling of superi-
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But, Mr. President, I will not extend these re-
marks. 1 have already trespassed longer than [
atended upon the indulgence of the Senate, and
will iake leave of the subject with the expression
of the bope that this proviston of the bill, as adopt-
ed by the Hounse, will receive the sanetion and
approval of the Senate,

SPEECH OF MR. FORNANCE,
OF PENNSYLVANIA,

In the House of Representutives, June 21, 1842.—~In
the Commitiee of the Whole on the state of the
Urion, on the bill * to provide revesoe from im-
ports, and to change and modify existing regula-
tions imposing duties on imports, and for other
purposes.”

The pending question being the motion of Mr,
SALTONSTALL 10 Strike out the following item :

“ Bz it enacted, §c., That from and afier the 30ih day of
June next i bew of the Juties now 1mposed by Jaw on the ar-
tcles herenafier mentionad, and on such as may now be ¢x.
empt fiom duty, theie shalt ne fevied, collected, and paid, the
following duries ; 1that 1500 84y @

“Fieat. On wool namanutactiared, (he value whereofatthe Jast
porter place frmm wheute exporied to the United Siates shall
exceed eizht ceniz per pound, shatl belevied aduty of thirty per
cent. ad valorem.”

And to insert, in hien thereof, a portion of the bill

reported by the Committee on Manufactures.

Mr. FORNANCE said that he was unprepared
1o malke a speech to-day on tlus hill; but as no one
appeared desirous of speakmg at this ume, he felt
bound i0 take the opporumuly thus aforded him,
fearing it might be hiy Jast chance to speak upon
tins question.  He said that he ¢id not desire to
speak on this oor, and regretted the necessity that,
inhis optmon, compelled him, in this case, to oc-
cupy the atiention ol the committee for a few min-
utes- that he would much rether be a histener to
the argements of lonorahle members, than take
np the tinie of those who may heieaiter desire to
speak.

The bl now hefole the cammitiee is one that
interests a lurqe pofjion of my constituents. In
some sections of wy district all parties—nearly all
persons—have mapfested much anxiety ; and, al-
though there may be niany whg are opposed to in-
dividnal protection, yé therg' are few who have
not turned thewr face towvardy Congress with a des
sire that the a1 ff shou!d be pevised.

Not only in my distrit hs the revision of the
tarifl been desired, but 1] hole country seems to
have ealled for it ; yet Cdpgress has been very slow
1o act.  Action upon this Yeasare is of vast import-
ance, :f 1t were for no otfer purpose than merely
10 fix, and render eeitain, the poliey of this Gov-
erpment with reference to impo~ts.  Certainty and
stabyluy of laws are essentsal to the prosperity and
welfare of every husiness, of every people, of every
noiion; and § cannot bul sitnibute mach of the
pesent distress of the people of this country
and e embarcassment of this Govarnmwent to the
neaiect of Congress, and the delay of action upon
'as gnestion.  To metchauls, (o manufaclarers, o
mnechanies, to traders, 10 men in business, nothing
can ba of more 1mportayce than eertainty and sta-
biity of eurmpost laws, Where the laws of trade
are snsiable, where the laws for regnlaiing and im.
pesing detios on imperts are contmually varying,
2]l business must suffer embairassieent. bot when
a government or party in power nakes a decided
promse to aet—when, as ' 1he present case, every
purson 1n the eonntry 15 ¢histinedly wlLt that a revi-
sien of the vl <hall take place yel. iu the face
of thist promise, the Goverament Aelavs ats action
ur ronths, for vears, lenving every in-
mate the uaceramty of le-
e mnat be iint—ruin of
imbividnals, and o charrgssment of the fiscal de-
{Cavernment.  While suchoneertainty
eschants will zot import, because they
foar that Concress may legislare away, vot only
their anneipated progts, bt their eapial ; manu-
farioreis wiil not manufacture, while they fear that
their business may be materially injured by the
seislaticn of Congrese; eapitaliss and consumers
purchase and consumelacs; hosines men whiil
not parchase while prices are geing down , indeed,
there is nu business that doss not feel the effest of
that vnesrtainty which has overshadowed us for
some months past.

tercated pe
gislanot, the conseg

wiil
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only, of those thirty-four members?® These districts,
therefore, should be made as nearly equal an popu-
lation as might consist with the reasonabie divis-
i6ns of the territory of the State into election dis-
tricts. The electivns in the Staiz were held by
towns and wards, and the counties were composed
of a great variety of numbers of the one or the
other, or both.

He had looked rapidly over the late census, to
sée how far jt would be possible to constitute these
thirty-four congressional districts from the fifiy-
eight counties of the State, without breaking down
the county divisions, and thus devanging its present
established election systein.  The resull had even
surprised him, and he had been prepared to sup-
Egsa that the ¢erangement andinconvenienee would

very great. ITe would give it lo the Senate m a
very briel analysis.

. The ratio of popnlation far a single Repiesenta-
tive, fixed upon by the Senate, was 70,64). Two
counties only in the whole State contained a popu-
lation equal fo, or exrceeding, this ratio. The city
and county of New York was one of these, which
presented a population of 312,710. This would en-
title that county 1o four Represen'atives, and leave
it a fraction of 29,990—almost hall equal 1o the ratio
for another membzr. Uunder the esiablished sy~em
of the State, this conniy would be constituted, £s
now, a single congressional di-trict, entitled (o elect
four menbers.  But, under this law, it must be di-
vided into fonr separaze distriets, each entitled to
elect, a single member; and then, perbaps, one of
its wards set off to sume ad,vining couaty, to distri-
bute more equaily this large fraction.

_ Here wzs one of his scrongest objeciions to the
Eractical application of this saugle distriet svslem to

is own Swte. i wasio reguite the {ormation of

four independent cong:essional disiricts within a
territory over whieh a inan conid travel, on fou, in
two hours.  The public sense of the whole connity
had been decply shocked by the charges of frawds
upon the ballol-buxes, alleged to have been perpe-
trated, withio the last four o five years, in various
States, and most usnally in the large cities and
towns of thuse Stales. 8o fixed had become the
charges, and so specific the varisas systems for the

erpetration of these frands, that certain technical

erms, defining their variuus classificaiions, had be-
come established as a partof the language of these
cases, and were as clearly defined and universaily
undessiovd thiotghont the couatey, as any lermsof
eral use in the commen concerns of life,
mong these, “ colonizativn ” and “ pipe-laying”
were the mo-t signifisant. So far as be was in-
formed, the practice of colonizing had us origin, us
connected with the elec jons of the people mn onr
country, in the city of New York, growing out of
the fact that the members of the common conneil of
the aity were elected by wards; bag, inasmoch as
the city had never been disiricted for any purpose
of Stata and congressional elections, the system did
not have, and could vot kave, application o any
other than the city elections for charter officers.

Not s, according to his information and belief,
did the system of pisc tnping otiginate. “Lhe city
and county of Philaduiphia hias been, by the Legis-
Jature of Pennsylvania, divided for the purpose of
holding the congressional elestions; and three sev-
eral congressional districts have been organized
within the city and county. Heve, and connected
with the eleciion of Representarivesin Cengress,
the pipe-laying system of frauds was invented and
putin sueeessful practice; aid from this point it
was disserutnate: over the conntry, and especially
1o the other large towns. He must not be under-
stood as making tiis sluemnent o cast 2 reproach
upon the city and county of Philadelphia, upon the
proud Statcof which ihat city was so justly the pride
and ornameai, or upon the ‘citizens of enther, as a
body. The faet was staind, beranse se supposed it
to be historically trae; and time bad chundantly
shown that therewere rol wanting men in the
large and densely popnlated lowns of other States,.
his_own included, a5 williug to practise these base
frauds against the freed-m uf elections, as were the
inventorsof the sy~em an the city and county af
Philadeiphia.

He lad referied to this fact, further to show that
the system of districting a closely-butlt city, fur the
purpose of State and rongressionsl elections, as the
city and county of Philadelphia was districted, had
presenterd the inducements which had brought into
practice this new+and refined system of cheating
the people through the instrumentality of their
ownballot-boxes, And couid it even be hoped,

|

while the street of a compact city should be made
the boundary between congressional distriets, that
“eolonization” and “pipe-laying” would be effectu-
ally prevented? He did not believe it was in the
power cf human laws to do it, when the temptations
were so direct and powerful, the practice of the
f;g;,ds so easy, and the chances of detection so
8! t.

Was it expedient, then, for Congress to attempt
to force upon the States a mode of districting these
large cities for our congiessiongl elections, which
would be most eminently calculated to perpetuate
these and other frauds against the ballot-box, which
could not fail to muliiply the temptations to commit
them, and which must as necessarily increase the
difficnlties of detection and punishment? Every in-
crease of the subdivisions must have these tenden-
cies; and while, under the ratio fixed by the Senate,
the city of New York would constitue but fonr
subdivisions, if the ratio fixed by the Flounse shonld
be finally adopted, (which seemed (o him most like-
Iy,) that'eity mndt constitate six independent cun-
gressional districts  That the elections in distrirts
so constituted wonld cease to be any evidence of
the will and choice of the legal voters of each,
should be an evil of sufficient magnitnde to dis-
suace the Senate from (his action; but it was by
no meins ine only, or even the most seyious, evil
to be apprehended from the prevalence of these
frands, The entire prostrativn of public morzls
to which they invariably and rapidly lead, the
perjuries and crimes thay engender, are mvch
more fatal 10 the welfira’of a free people, and to
the perpetaity of free institutions, lﬁan the mere
loss of a popular eleciion.

Was it, then—he was compelled fo repeat the in-
quiry—rwas it expedient for Congress, &t this time,
when the public alarm was biozd end deep in rela-
tion 10 these {1 auds—when numerous portions of the
people, it'not the whole people of the nation, weie
starting ander the convietion of njure, injusice,
and mi_cepresentation, as the firait of them—to put
forth its strong arm to fores into being a sy-lem
which must foster and perpetuate them?  He could
not think so; baz he would proceed further in his
examination as to the expediency of this measure,
in its local bearing upon his owi Siate.

A single county, other than the city and couny
of New York, wonld have population sufficiernt,
under the ratio estabiiched by the Senate, to_consi-
wte a congressional district.  He referred to the
county of Oneida, whose population wonld entitleat
tn one Remesentative, anflzave it a fraction of
14,630. These two counties aside, there wonld re-
main ffv-six connties in the Stale 10 be divided
inioLre 1y-rine copgressional disiricts; and of these
connues he wonld give a very briel analysis, as
fotiows:

Of those which have a population between 70,000
and 35,000, there are two. These would sonearly
approximate the raliv, asto be made reasunably 1o
constitute single disbicts. 8

Ofthose which have a popalation belween 65,000
and 69,000, there are four. Admit, for the sale
of this action, that these connties too malke a sufii-*
ciently near approXimation 10 the ratio, as they can-
nol yary {romn it more than absat 10 000; anc there
will be eight countics of the State disposed of. :

Fifly will remain, standing ina classification of
five thousands, as follows:

Between a poprlation of 6,000 and

(h W 000

B30 two counties.
b

[ ,000 three Y
7 b A0 3500 s o
Is 8 £2000 ¢ 4000 e L
“ . NG 500 five o
@ « 35000 80,019 five "

ere were thirty more of the countiesof the State
presenicd, the last ten of which might, by bering
conpled, constitate distriels nader the ratio of the
Soaate, withon making a wiler departure from that
vatio than had been assaincd to be permissible for
the cight counties firstnoticed, were it not that cach
disiriet must be constitated of eonfegruons lerritory—
a qualification which may in many, and must of
course in some cases, render the ar_ra'ngcmcnlpf
coupling these couuties an impossibility. i)l
there wonld be tweriy eomnties in this group, from
which single congressional districts could not be
constituted, without a division of the conhlies; or
an entire disregard to the proper and constitutional
relation between population and representation.

Twentv counties vet remained, of various pogrt]:_-
Jations, all under 30,000, and averaging IR 05
souls. How far these might be grollped SO as to
form single districts, with a reasonable approxima.
tion to the supposed Iatio, he had not atempted to
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ascertain; but the facts that these twenty counties
were scattered in the different sections of the State,
and that each district must be of contiguous terri-
tory, would show that, by themselves, they could
not be so grouped, tu any considerable extent, as, ar
their average population, it would require nearly
four of the connties to form a single district.

He had made this minate examination of the
Kraclical effect of the bill upon Ilus State, because

er whole election system was by countics; el to
divide them for the formation of cong:essional dis-
triets, would be to bicak up that established system,
and to introdace political clas-ifications and asso-
eiations with which her people wete not accus-~
tomed. So strong had been the attachment of that
Siate lo elections by eounties, that the constito'ion
of the State prokibited the Legislnlure from divi-
ding them for any purposes of the Siate clecnons;
and since the adoption of that constitution, in the
year 1822, no_county in the Slate had beer divided
in the formation of congressional distiicts.

Of the practical effccts of this measure npon the
election =ystems of other States, and upun S::: cus-
(oms, convenicnacs, feelings, and interests of their
geuple, he had not the infarmaticn which enabled
jut tospeak.  An example, drawn from the State
which it was his dory 1o repre ent lere, znd which
might b2 mure or less «pplicable to other Siates,
was Eis exclosive obect in miking these refer-
ence-, and, that dane, he wonkl divumsiss the topic,

And with that tonic he would dismiss the argu-
ment—fur the presen, at leasi, merelt again 1Lquir-
ing wheilier it was expuliont for Congress Lo press
this rerion, wholly witham selie~tinn—whoily
withoui complamt agr?ust the biist ed sysloms
of the St ues for holding these elecims.—in Jdie fice
of the fact that some of those svstems must be en-
tirely broken up to carry this om—and withow iny
cerginty that the Legislatures of the Siates will
Jend their aid to carry cut this mandate of Con-
ole s1 Was ihere any sufficient inducement, hav-
ing its foundation in principle, in expediency, or
in patriodam, fur Congress to provoke the collision
batween the Governments of the Sates thix
common Governwment of the whole, which this sim-
ple and brief enactment might provokel e conld
see no such indocement,

Hi*herto he had conzidered simply the provision
sent here from the House  The comminee of the
Senate had recommended such a medification of
that provision as 'o allow the Siates (0 hold these
elections by general ticket or by single distriets.
For that modiheation he should certainly vote; for
no member of the Senate could b2 more reluctant
than be was to bring on a collision between the
State and National Governments; and every foature
of the proposed unwise action, which gave to his
State an additional alternative in the latitule of
choice, would certainly receive his snpport—not be~
eause any saeh modifiration conld make the action,
in any form, acceptzbie to hin; but because it
might vender it, if forced upon them, Jess objection-
able (0 hus eondtituents, and to the Legislatore of
his State, His vote mnstbe given against this sec-
tion of the bill, in any form which kis imagination
Lad snggested In him; but, if 3L musihecome 2 part
of a law of Congress, he would, so faras might be
in his power, give it the least injurions form,

{After the dehate upan this serond seation of the
hill had bheen continued for same line, the question
was tiken upon the amerdmen' rzported by the
eommittee of the Senate, allow..7 ive Siates (he
ophon to elect their Representaltves eneral
ticket; aud the amendment was 105t T WrieGHT
then offered an amendment, propasing < to waelily
the section sent up from the Honze, as to declare
that the States shonld be divided jito single dis-
triets, so far a< that could bedone undar their estab-
lished election sysiems; but that the Tegislature of
10 Slate should copsider itseif called upon to divide
counties, or otber established election districis, for
the purpose of forming single election distriets ans
der theact,

Upon offering this amendment, Mr. W. made
some iemarks, the subsanee of most of which
was a repetition of the views and arguments before
given—that he felt constrained o malke ris oone
wmore cfioft to give the bill such a form as would
enable the Legislature of his State, and the Legis-
latures of other States similarly situated, so far o
conform to it as toaveid the probability of a con-
flict between the States and this Government. This
ohligatior. bad become more imperative, since the
declaration had been distinctly 1nade, as it had been
upon & former day by the henorable Senator from

¥
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lute interdict, in express terms, put upon the whole
matter; and that a_choice by general ticket was the
only mode of choice permitted by that instru-
ment?

[Mr. Bacsy explained, and said his position was,
that the States might make the distriets, but the peo-
ple must chaose by a general ticket.]

Mr. Bares said he did not perceive thal this
changed the aspect of the question. Why gzive a

wer to form districts, and not a power to choose

y districts? And when it is recollected that, from
the first to the last election that has been holden
under the Constitution—most of the Stales have
chosen by districts, there can be no room for donbt
as o the power. And if such a straitened con-
struction as that contended for be given to the lan-
guage of the Constitation—that a cKoiceby distriets
is not a choice by the people, withiu the meaning of
the second rection,—willit not follow thata mem-
ber, to be constitutionaliy elected in a State, must
have the votes of ail the people? He eannot be
said to be chosen by those who vote against him.
And if a numerical majority will satisfy the méan-
ing of the Constitviion, may not also a choice by the
districls be deemed a choiceby the people of a State?
The members, in such case, are chosen by the
people, and by the people of the State; and if it were
otherwise, it1s too late, it isapprehended, to unsei-
tle the constractive usage aF the country, in this
respeet, for more than half a century.
ut the objection most relied upon is, that an act
of Congress which prescribes the rule of umformi-
ty is unconstitutional, unless it also distriets the
States; in other words, that the State Legislatures
are not required by the Constitution to give effect
to the rule, il it requires an act of legislation on
their part.

The provisions of the Constitution which bear

upon this question, are these:

“The Mouse of Representatives shall be composed of mem
gel'?”c!’n,nmn every gecond year by the people of the several

tales,

“The imes, places, and manuer of hwiding elections for Seun-
tors_und Representatives shall be prescribed m each State by
the Legslature thereof; but Congress way st any time, by jaw,
make or aiter such regulations, except as 1o the places of choos:
1ng Senators.”

It is the State Legislatures, therefore—nol the
States, nor the people of the Stales—which are
invested with power over this subject. They de-
rive their power from the Constitution, not from
an gct of Congress. It is a power which the
State Legislatures not only possess, but which they
are required by the Consiitution, the supremacy
and authorily of which all admit, to exercise. It
is the only power in virtue of which any elec-
tion of members of Congress has been holden, or
can be held, mnder the Constitution. It is, there-
fore, an ample power.

Congress has the same power, under the same
section and clause of the Constitution, which the
Legislatures of the States have. For what pur.

se it was given, it isimmateral now to inqguire,

hatever regulations the Legislatures of the
States are required to make, Congress mav maie,
‘Whatever regulations they shall make, Congress
may alter. But there is this important disiine-
tion between the powers of Congress and of the
State Legistatores: the one is supreme, and the other
subordinate;—and this farther distinction: any regu-
Jations which the State Legislatures may muke,
Congress may alter. The requisite power, there-
fore, is in the Constitution, by grant from “We,
the people of the United States;” and in Congress,
also, by grant from the Constitution. It cannot be
reasoned out, nor driven owt, not frightened out of
the one or the other.

If the State Legistatures and Congress were co-
ordinate, there might be some foundation fur say-
ing the State Legislatures are not obliged (o act.
They wmight say to Congress, Let this matter alone,
and we will accomplish it. We will do all, or
we will do nothing. Even in that case, this lan-
gnage would ili become the Legislature of the States
of lge Upion. It would bein keepmf only with
what sometimes happens in an ill-regulated work-
shop, among rival apprentices, in the absernce, but
seldom or never in the presence, ofhim who is the
masler ofit. X b .

Onmitting, then, what is immaterial to the poini,
the provisions ol the Constitution are substantially
these: “Tre members of the Elouse of Representa-
tives shall be chosen by the peopie. The Legisla-
ture of each State shall preseribe the time, place,
and manner of chaice; which time, place, or man-
ner Congress may, at any time, in any particular,

aller.” This, it is apprehended, is the true reading
of the fourth section.

By the bill, Congress proposes to make two altera-
tions in the regulations of the State Legislatures,
1. That the choice of members of the House of
Representatives shall be, in all the States, by dis-
tricts, not by general ticket: and, 2. That it shall
be by single, and not by double districts.

You alter abill, Mr, President, by a vole lo strike
out a part of it, or tostrike out and insert. Congress
alters the regulation of the State of New York, by
passing a law that hereafter the choice shall be by
single districts; and that of New Hampshire also,
which now chooses by general ticket. The law
itself, of its own force, alters the election laws of
these States in these two particulars, and makes
that unlawful which was lawful before. This
satisfies the Constitution-~certainly the letter of il
and there is no provision in it that Congress nee!
do iore; none, certainly, that Congress, in such
case, shall proceed and district the States, The
power to alier does nol, upon zny principle of con-
sxlrnclion, much less of sirict construction, jm-

it.
2 )i}ul it is argned that this bill involvesa com-
mand to the Legislatares of the States to conform
their legislation to the rule it prescribes, and that
Congress has not the power to give a mandate to
the States.

The bill simply provides that “the muwber ol
Representatives to which each State shall be enti-
tled, under the apportionment, shall be elected by
districls, composed of contiguons lerritory, no
one district choosing more than ene member.”
The second section of the bill amounts to nothing
more than this. There is not only no command in
it, which seems s0 offensive to some Senators; bul
there is nothing in the form of a command, nor in
effect a command. Nor are the State Legulatures
named, vor the States, except as descriptive of their
rights upder the apportionment. It is the Consti-
tutign which commands; and, in virtue of the su-
premacy with which il is invested, it has a right to
command the Legislatnres of States, all whose
members are sworn to obey it. The most that can
be said, is, that the allerations made by Congress
may create a necessity in some Slates for State Je-
gisration. But it is the same, in my view, as il the
choice by districts had been adopted as a rule of
the Constitution, The Constitntion would then
read thus.

“The IMouso of Rey shall be posed of mem-
beix cllx.osm every two yeais by the people of the seviral
s'?‘!;l;my shall be apporooned among the several States accord-
wg to thetr pumbers.’

“They «hall be_chasen hy dutriets eomposed of contignous
territory, no one istuct choosing more than ope mem: er.”

1t must be adwitted by all that the mandate of the
Constitation, “the Stale Legislatares shall prescribe
the times, places, and manner of holding the elec-
tions,” would then attach. ‘W hether the provision
be in a section of an aet of Congress, or of the
Constitution, can make no difference, unless the
power toalter, which is plainly less, iplies all
that is involved in the power o make the regula-
tions—and, indeed; more, for the assumption is, that
Congress connot alter the State regunlations, in re-

| speet to the mode of choice, without making the

distriets. The truth upon this subject, Tapprehend,
is this- The power of the State Legisiatures and of
Congress being concurvent as far as it extends; bat
the pawer of the one being subordinate, and of the
other supreme, Congress may_exert ils power as
far as it sees (i, and the Stale Legislatures are un-
der a conslitational obligation to do the rest,

Sir. Congress ought not to district the States.
The States can do it much better. It lacks the to-
pographical and statistical information which the
members of State Legislatures possess—ihat know-
ledge of the social and business relations of the
people, of their views, feetings. and wishes. The
bill, therefore, wisely prescribes the rale of uni-
formity; aund, in respectful deference to State Lie-
aislatures, does not interfere with (heir own appro-
priate and pecubiar province, but leaves it to thew
1o make their own distiets to therr own likinz.

The objection urged by the Senator from Hlinois,
[Mc. McRopsars,] that the bill assnmes to deleante
anthority to the State T.egisiatures, and is, there
fore, unconstitntional, is without foundation. The
bill makes no snch assnmption. .

The fact siated by the Senator from New Hamp-
shire, [Mr, Woopsuay,] that Congress cannot com-
pel Lthe States to conform to the rale which the bill
prescribes, does not warrant the inference he de-
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duces from it. The same thing may be said of the
first section of the bill. That section fixes the ratio
of represenlation, and apportions it among the
States according to the census. It creates a neces«
sily for State legislation in some States, if not in
all. Each preceding act of apportionment under the
Constitution has done the same, It may as well be
said, in relation to the first as1o the second section
of the ll, that Congress cannot compel the State
Legislatures to act. "The injunction of the Consti-
totion is, thal they shali act. The members are
sworn to aet. If they will not, a case avises in
which such States as neglect to act will have no
represeptation in the other House until they do
act, or until Cengress acts for them.

Mr. President, I hold it to be clear that the mode
of election ought to be uniform in all the States,
Congress alone can make it so, Congress has the
power to make it so. Oughtnot Congress to do it?
Aind ought not the mode prescribed o be by dis-
tricts?

1t has been argued by the Senator from Virginia
[Mr. Ruives] that the power was granted as a self-
preserving power in the Constitution; and, there-
fore, that it ‘ought not to be exercised but upon an
occasion more urgent than the present. ir, a
pavticular inducement to a grant is not a limita-
tion upon the grant, The generality of the power
vegalives the intention that it should be regarded
as such in this instance. In my belief, there js
greal good to be accomplished by the exercise of
this power, and great evi! to be avoided. 1If there
be any parly purpose to be accomplished by it, to
which reference hasbeen had, I am ignorant of it.

The district system, as far as possible, secures to
the people a correet, fair, and full representation.
Tubest conforms to the irue spirit and intent of the
Constitation.  The people designate from among
themselves their own representative. He is ace
quainted with their interests, their views, and feel-
mgzs, and is therelore well qualified to represent
theny,  His dependence is upon them; his allegiance
is emphatically to them; he is under the highest
obligation as well as the strongest inducements to
represent them faithfully and truly. Moreover,
the people of thedistrict can biennially dismiss him,
Their voice in this matter is not liable 1o be over-
ruled and controlled by other dislricis; nor is their
representalive under any temptation to look away
from them to some diclatorial, self-installed, super-
intending power elsewhere, for his nomination; nor
10 other interests and infiuences than theirs for his
election. Thas theye jscreated in a district a social
as well as a poliiical relation, which is as salutary
as it is efficient in securing mutual confidence and
mutual fidelity.

The conlrary sysicm, at best, represents but the

redominant interests of a State, or of a pary ina
Emte. The nomination of candidates is the result
of party arrangement or party dictation, in which
men ot retiring, unobirnsive habils, and of liberal,
tolerant feeling—men of worth, to be found every-
where, are seldom thonght of or regarded.

The general-icket system gives to the States
which adopt it a disproporiionaie power in Con-
gress.  For example, in the Elouse of Representa-
tives, New Elampshire should stand, in this respect,
compared with North Carolina, in the ration of 5 to
13, yet, upon every question with which party par-
tialities are intermingled—and unfortunately there
are very few questions’ with which they are not—it
stands as & to 3; North Carolina ehoosing eight
Whigs and five Democerats, giving to the State an
eiffective vote of 3 enly.

The general-ticket system disfranchises the mi-
nority in a Stale, however near it may approach to
a wmajority, and in however so many districts it
would artually constitule a majority, and be entitled
toa represeutation in Congress. Sir, what do we
know of the minority in Missouri, or Alabama,
or New Flampshire?  Its voice §s never heard in
this hall; s vote isnever counted, It is subjected
to laws it has no agency in making, and to taxes
which it has no renresenlative agency in imposing.
I shenld think it Yiude les< than robbery if we, in
Massachusetts, by a geveral ticket, should deprive
the frarth district of its representative in the other
Honee, Tt istrie, a choice by districis has its mi-
nocities; but what is Iost in one district, may be
gaived in another; and thus, as far as can be, an
equality of representation is preserved of all the
people. and a just proportion of relative power is
secured to all the States,

The general-ticket system net only gives dispro-
pertionate power fo the States, but it is lable to
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