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Pendi ng bef or e t he cour t  i s  a chal l enge t o r ecent  amendment s t o 

Ar t i c l e I ,  Sect i on 5 of  t he byl aws of  t he St at e Bar  of  Wi sconsi n.   

The Boar d of  Gover nor s appr oved t he changes i n Apr i l  2011. 1  On 

Apr i l  15,  2011,  t hese pr oposed byl aw changes wer e dul y f i l ed wi t h t he 

Supr eme Cour t  pur suant  t o SCR 10. 13( 2)  and Ar t i c l e I X of  t he St at e 

Bar  byl aws. 2  SCR 10. 13( 2)  pr ovi des t hat :  

A pet i t i on f or  r evi ew of  any such change i n t he byl aws wi l l  
be ent er t ai ned by t he cour t  i f  s i gned by 25 or  mor e act i ve 
member s of  t he associ at i on and f i l ed wi t h t he c l er k of  t he 
cour t  wi t hi n 60 days af t er  publ i cat i on of  not i ce of  t he 
change.   Hear i ng upon such a pet i t i on wi l l  be pur suant  t o 
not i ce i n such manner  as t he cour t  di r ect s.  

On Jul y 6,  2011,  25 act i ve member s of  t he St at e Bar  of  Wi sconsi n 

f i l ed a pet i t i on aski ng t hi s cour t  t o r evi ew and voi d or  amend t he 

                                                 
1 SCR 10. 13( 2)  pr ovi des t hat  t he pr ovi s i ons of  t he byl aws of  t he 

St at e Bar  ar e subj ect  t o amendment  or  abr ogat i on by r esol ut i on 
adopt ed by vot e of  t wo- t hi r ds of  t he member s of  t he boar d of  
gover nor s,  or  act i on of  t he member s of  t he associ at i on expr essed 
t hr ough t he r ef er endum pr ocedur e def i ned i n SCR 10. 08.  

2 The amendment  was al so dul y publ i shed i n t he May 2011 Wi sconsi n 
Lawyer .  
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amendment .   The byl aw amendment  concer ns t he ar bi t r at i on pr ocess used 

when a St at e Bar  member  asser t s t hat  an expendi t ur e of  St at e Bar  dues 

by t he St at e Bar  was not  f or  pur poses of  " r egul at i ng t he l egal  

pr of essi on"  or  " i mpr ovi ng t he qual i t y of  l egal  ser vi ces, "  as r equi r ed 

by SCR 10. 03( 5) ( b) 1.    

The pet i t i oner s chal l enge t he l egal  ef f ect  of  t he amendment ,  

asser t i ng t hat  i t  may be i nconsi st ent  wi t h Wi s.  St at .  Ch.  788 

( Ar bi t r at i on)  by,  i nt er  al i a,  i mpr oper l y pr ovi di ng f or  de novo 

j udi c i al  r evi ew of  an ar bi t r at or ' s deci s i on.   The pet i t i oner s pr opose 

al t er nat i ve byl aw l anguage whi ch t hey ask t hi s cour t  t o adopt .  

The cour t  has r evi ewed pr i or  chal l enges t o St at e Bar  byl aw 

amendment s.   See S.  Ct .  Or der  07- 10,  07- 13,  2008 WI  11 ( i ssued 

Feb.  12,  2008,  ef f .  Feb.  12,  2008) .   The cour t  di scussed t he mat t er  

at  open admi ni st r at i ve conf er ence on Sept ember  15,  2011,  and 

concl uded i t  woul d benef i t  f r om addi t i onal  i nf or mat i on pr i or  t o 

pr oceedi ng on t he pet i t i on.   Ther ef or e,   

I T I S ORDERED t hat  on or  bef or e November  15,  2011,  t he 

pet i t i oner s and t he St at e Bar  of  Wi sconsi n shal l  each f i l e and 

exchange l et t er  br i ef s addr ess i ng:   ( 1)  whet her  t he amendment s t o 

Ar t i c l e I ,  Sect i on 5 of  t he byl aws of  t he St at e Bar  of  Wi sconsi n 

pr ovi di ng f or  de novo j udi c i al  r evi ew of  an ar bi t r at or ' s deci s i on i s 

i nconsi st ent  wi t h Wi s.  St at .  Ch.  788 ( Ar bi t r at i on)  or  cases 

i nt er pr et i ng t hat  st at ut e,  and ( 2)  whet her  t he supr eme cour t  has t he 

aut hor i t y t o adopt  pr oposed byl aw l anguage.   Responsi ve l et t er  br i ef s  

may be f i l ed wi t hi n t en ( 10)  days of  r ecei pt  of  t he i ni t i al  l et t er  

br i ef s.  
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I T I S FURTHER ORDERED t he l et t er  br i ef s or der ed above shal l  be 

submi t t ed i n har d copy ( i ncl ude one or i gi nal  and ni ne copi es) .   The 

paper  copi es shal l  be mai l ed t o t he Cl er k of  t he Supr eme Cour t ,  P. O.  

Box 1688,  Madi son,  WI  53701,  and an el ect r oni c  copy of  t he l et t er  

br i ef s ( i n MS Wor d f or mat )  shal l  be e- mai l ed t o t he Of f i ce of  t he 

Cl er k of  t he Supr eme Cour t  at  c l er k@wi cour t s. gov and 

car r i e. j ant o@wi cour t s. gov.  

I T I S FURTHER ORDERED t hat  t he cour t  wi l l  di scuss t hi s mat t er  at  

open admi ni st r at i ve conf er ence on Monday,  December  5,  2011,  at  9: 45 

a. m. ,  i n t he Supr eme Cour t  Room i n t he St at e Capi t ol ,  Madi son,  

Wi sconsi n.   At  t hi s conf er ence,  t he cour t  may choose t o schedul e a 

publ i c hear i ng,  r equest  addi t i onal  i nf or mat i on f r om t he pet i t i oner s 

and/ or  t he St at e Bar  of  Wi sconsi n,  or  ot her s,  schedul e f ur t her  open 

admi ni st r at i ve conf er ence t o cont i nue di scussi on,  or  t ake some ot her  

act i on on t he mat t er .  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 7t h day of  Oct ober ,  2011.    

 
BY THE COURT:  
 
 
 

        A.  John Voel ker  
Act i ng Cl er k of  Supr eme Cour t  
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