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On Novenber 25, 2003, this court appointed a commttee to
review this court's opinion in Case No. 02-0057-0A, Jensen V.

Wsconsin Elections Bd., 2002 W 13, 249 Ws. 2d 706, 639

N. W2d 537, the history of state legislative redistricting in
Wsconsin, and redistricting rules and procedures in other
jurisdictions, including federal and state courts. The court
authorized the committee, wupon conpletion of its review, to
propose procedural rules in the event an original action
involving redistricting litigation was filed and accept ed.

The committee's appointnment resulted from the original
action petition filed in this court in the Jensen case by
Assenbly Speaker Scott R Jensen and Senate Mnority Leader Mary
E. Panzer, representing Assenbly and Senate Republicans, seeking
this court's involvenent in the redistricting process due to a
| egi sl ative inpasse. The original action petition filed in
Jensen sought a declaration that the existing |egislative
districts were constitutionally invalid due to population shifts

docunented by the 2000 census. The petition requested this
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court to enjoin the Wsconsin Elections Board from conducting
the 2002 el ections using the existing districts.

Al though the court found that the petition filed in the
Jensen case warranted this court's original jurisdiction, it
determined this court |acked procedures for redistricting
l[itigation in the event of a legislative inpasse resulting in a
petition for an original action. The court's decision in the
Jensen case said this court's existing original jurisdiction
procedures would have to be substantially nodified to
accommodate the case's requirenents. It explained that a
"procedure would have to be devised and inplenented,
enconpassing, at a mninum deadlines for the devel opnent and
subm ssion of proposed plans, sone form of fact-finding (if not
a full-scale trial), | egal briefing, public hearing, and
deci sion. "

The Jensen decision stated, in part: "[T]o assure the
availability of a forumin this court for future redistricting
di sputes, we wll initiate rulenmaking proceedings regarding
procedures for original jurisdiction in redistricting cases.”
The timng of the request in Jensen for this court to take
ori gi nal jurisdiction did not perm t the exercise of
jurisdiction in a way to do substantial justice, and the dispute
was ultimately resolved in federal court, where a case was
al ready pendi ng.

The Jensen decision indicated new procedures could include
"provisions governing factfinding (by a comm ssion or panel of
special masters or otherwi se); opportunity for public hearing
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and coment on proposed redistricting plans; est abl i shed
tinetables for the factfinder, the public and the court to act;
and if possible, neasures by which to avoid the sort of federal-
state court 'forum shopping' conflict presented [in this case]."
Consequently, this court voted to convene a committee to study
and draft procedural rules that govern state |egislative
redistricting litigation in Wsconsin.

The commttee filed its initial report with the court in
Sept enber 2007, which was distributed to interested parties and
IS avai |l abl e on t he court's Vb site. See
http://w courts. gov/suprene/petitions_audi 0. htm The committee
has now filed a supplenental nenorandum which supplenents
information in the commttee's initial proposal and was drafted
in response to public coment and questions asked by various
justices during an open adm nistrative conference held on Apri
8, 2008. The commttee's supplenmental nenorandum is also
available on the court's Wb site. The suppl enental nenorandum
addresses details of the commttee's original proposal, which
outlined procedures that could be inplenented if:

1) the Legislature is at an inpasse in attenpting to
redraw | egi sl ati ve and congressional district boundaries; and

2) a party files a lawsuit asking the court to take
original jurisdiction; and

3) the court agrees to accept the case; and

4) the court approves the procedures.
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The court has invited public coment on the supplenental
menor andum and, following discussion of the mtter at its
upcom ng open admnistrative conferences, shall decide any
future steps that may be necessary.

| T I'S ORDERED t hat on Thursday, January 22, 2009, at 10:00
a.m, and on Friday, February 20, 2009, at 9:30 a.m, at its
open adm nistrative conferences in the Suprenme Court Roomin the
State Capitol, Madison, Wsconsin, the court shall discuss the
commttee's report, the commttee's supplenental neno, and
comment s received.

I T IS FURTHER ORDERED that any interested persons nmay file
with the court a witten submssion for the court's review at
these conferences, preferably no later than Decenber 31, 2008
The court retains the entire file on this matter and interested
persons are encouraged not to file duplicative subm ssions. As
this matter is not presently scheduled for public hearing,
general public testinmony will not be entertained at the open
conferences at this tine. The court may, in its discretion,
direct questions to individuals present at the conferences to
aid the court's consideration of these matters.

I T IS FURTHER ORDERED t hat notice of t he open
adm nistrative conference be given by publication of a copy of
this order in the official state newspaper once each week for
three consecutive weeks, and in an official publication of the
State Bar of Wsconsin not nore than 60 days nor less than 30

days before the date of each of the two conferences,
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specifically in the State Bar's Novenber 2008, Decenber 2008,
and February 2009 publications.
Dat ed at Madi son, Wsconsin, this 1st day of QOctober, 2008.

BY THE COURT:

David R Schanker
Clerk of Supreme Court
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